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CHINH PHU

S6: 19/2009/ND-CP

CONG HOA XA HOI CHU NGHIA VIET NAM
Ddc lap - Tu do - Hanh phuc

Ha Noi, ngay 19 thang 02 nam 2009

NGHI PINH
sira d6i, bd sung mot s6 diéu ciia Quy ché tam giir ngudi theo thii tuc
hanh chinh ban hanh kém theo Nghi dinh s6 162/2004/ND-CP
ngay 07 thang 9 nim 2004 ciia Chinh phi

CHINH PHU

Can cir Ludt t6 chirc Chinh phii ngay
25 thang 12 nam 2001;

Cdn cir Ludt phong, chong bao luc gia
dinh ngay 21 thang 11 nam 2007,

Can cwr Phap lénh xue ly vi pham hanh
chinh nam 2002 da duwoc sua déi, bé sung
theo Phdp lénh sé 04/2008/UBTVQHI2
ngay 02 thang 4 nam 2008;

Xét dé nghi cua B¢ truong Bé Cong

an,

NGHI DINH:

Pidu 1. Sira d6i, bé sung mdt sé diéu
ctia Quy ché tam gitt nguoi theo thu tuc
hanh chinh ban hanh kém theo Nghi dinh
s6 162/2004/ND-CP ngay 07 thang 9
nam 2004 cua Chinh phu nhu sau:

1. Diéu 2 dugec stra doi, bd sung nhw
sau:

“Piéu 2. Tam giit ngudi theo thu tuc
hanh chinh

1. Tam giit ngudi theo thu tuc hanh
chinh la bién phap ngan chan vi pham
hanh chinh hodc dé bao dam viéc xir 1y
dbi véi nguoi ¢é hanh vi vi pham hanh
chinh do ngudi ¢ tham quyén quy dinh
tai Piéu 7 Quy ché nay quyét dinh.

2. Viéc tam gilt ngudi theo thu tuc
hanh chinh chi duoc 4p dung trong céc
truong hop sau day:

a) Can ngén chin, dinh chi ngay nhirng
hanh vi gdy réi trit ty cong cong hodc
gay thuong tich cho ngudi khac;

b) Can phai thu thap, x4c minh nhitng
tinh tiét quan trong dé lam can cir cho
viéc quyét dinh xir Iy vi pham hanh chinh
hodac bao dam viéc xur ly vi pham hanh
chinh;
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c) Ngudi bj bat giir theo quyét dinh
truy tim ctia ngudi cé thdm quyén theo
quy dinh cua phap luat x{r ly vi pham
hanh chinh,;

d) Ngudi ¢ hanh vi bao luc gia dinh,
vi pham quyét dinh cam tiép xuc cua
Chu tich Uy ban nhan dan cép xi theo
quy dinh cua phap luat vé phong, chong
bao luc gia dinh.

3. Thoi han tam gitr ngudi theo thu tuc
hanh chinh khong dugc qua 12 gio. Trong
truong hop can thiét, thoi han tam gitr c6
thé dugc kéo dai hon, nhung ciing khong
duoc qua 24 gid, ké tir thoi diém bt dau
gilt ngudi vi pham.

Péi véi trudong hop vi pham quy ché
bién gidi hodc vi pham hanh chinh &
viing rimg nui xa x6i, héo lanh, hai dao
thi thoi han tam giir ¢6 thé dugc kéo dai
hon, nhung ciing khong dugc quéa 48
gidy, ké tir thoi diém bat dau gilt ngudi
vi pham.

4. Khi hét thoi han tam gilt ngudi theo
thu tuc hanh chinh, ngudi ra quyét dinh
tam giir phai cham dirt ngay viéc tam gii
d6i véi ngudi bi tam gitr va phai ghi vao
s& theo ddi tam giit hanh chinh, c6 chirky
x4c nhén cua ngudi bj tam giir. Truong
hop ngudi bj tam giir tir chéi ky x4c nhén
thi ngudi ra quyét dinh tam giir phai 1ap
bién ban hoic phan cong cho ngudi dang
truc tiép thi hanh nhiém vu tién hanh 1ap
bién ban va ghi rd ly do vao bién ban.

Bién ban phai cé chir ky cia nguoi chimg
kién (néu c6), ngudi lap bién ban, ngudi
d3 ra quyét dinh tam giir”.

2. Didu 6 dugec sira d6i, bo sung nhu
sau:

“Piéu 6. Kinh phi bao dam cho viéc
4p dung bién phap tam gilt nguoi theo
tha tuc hanh chinh

1. Kinh phi bao dam cho viéc ap dung
bién phap tam gilr nguoi theo thu tuc
hanh chinh bao gdm céac khoan chi cho
viéc dau tu xay dung, sira chira, nang cap
co s& vat chit noi tam giir; mua sam do
dung, phuong tién phuc vu cho viéc tam
gilr; chi cho viéc an ubng, kham, chita
bénh cho ngudi bi tam gifr, chi phi cho
viéc t6 chirc mai tang khi nguoi bi tam
giit chét trong thoi gian bi tam giir déi
véi truong hop ban than hodc gia dinh ho
khong tur bao ddm dugc va cac khoan chi
phi khéc phuc vu cho viéc tam gilr nguoi
theo thu tuc hanh chinh.

2. Kinh phi bao dam cho viéc ap dung
bién phép tam giir ngudi theo thu tuc
hanh chinh do ngén sach nha nudc cép.
Hang nam, cdc co quan, don vi cua nguoi
¢6 thAm quyén tam gii theo quy dinh tai
Diéu 7 Quy ché tam giir ngudi theo thu
tuc hanh chinh cin c&r vao yéu cAu nhiém
vu cuia cong tac tam gilr ngudi theo thu
tuc hanh chinh, chju trach nhiém lép dy
toan kinh phi bao dam cho viéc thuc hién
tam gilt ngudi theo thu tuc hanh chinh
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cung voi viéc 1ap du toan ngan sach nha
nudc trong pham vi chirc nang, nhiém
vy, thim quyén duoc giao theo quy dinh
cuia Ludt ngan sach nha nude va cac van
ban hudng dén thi hanh”.

3. Pidu 7 dwoc sira dbi, bé sung nhur
sau:

“Pjiéu 7. ThAm quyén tam gitr

1. Nhitng ngudi sau ddy cé quyén
quyét dinh tam giit nguoi theo thi tuc
hanh chinh:

a) Chu tich Uy ban nhan dén x4, thi
trn, Trudng Coéng an phuong;

b) Truéng Cong an céip huyén;

¢) Truong phong Canh sit quan ly
hanh chinh vé& trat tr x3 hoi, Trudng
phong Canh sat trat tu, Truéng phong
Canh sat giao thong duong bd - duong
sat, Trudng phong Canh sat giao thong
dudmg thuy, Trudng phong Canh sat diéu
tra toi pham vé trt tu quan 1y kinh té va
chirc v, Trudng phong Canh sat diéu tra
t6i pham vé trat tr xa hoi, Trudng phong
Canh sat diéu tra toi pham vé ma tay,
Truéng phong Quén ly xuét canh, nhap
canh ctia Cong an cdp tinh;

d) Thu trwdéng don vi Canh sat co dong
tur cép dai @61 tré 1€n, Tram truong Tram
Cong an cira khau;

d) Hat truong Hat Kiém lam, Doi
truong Poi Kiém 1am co dong;

e) Chi cuc trudng Hai quan, Pdi truong
Poi Kiém soat thudc Cuc Hai quan, Poi
truémg Doi Kidm soat chéng buén lau
va Hai d6i truong Hai d6i kiém soat trén
bién thudéc Cuc Diéu tra chong budn lau
Téng cuc Hai quan;

g) Bai trudng Doi Quan 1y thi truong;

h) Chi huy truéong Tiéu khu bién
phong, Chi huy truéong Hai doan bién
phong, Chi huy truong Hai d6i bién
phong, Trudng don bién phong va Thu
truong don vi bd doi bién phong dong &
bién gidi, hai dao;

i) Hai d6i truong, Hai doan trudng
Canh sat bién;

k) Ngudi chi huy tau bay, tau bién, tau
hoa khi tau bay, tau bién, tau hoa da roi
san bay, bén cang, ga.

2. Nhitng ngudi quy dinh tai khoan 1
Piéu nay c6 thé ty quyén cho cip pho
thuc hién thdm quyén tam giit ngudi
theo thu tuc hanh chinh khi ving mit
va dugc Uy quyén thuc hién cdc bién
phap ngan chén vi pham hanh chinh va
bao dam viéc xir ly vi pham hanh chinh
khac. Cép phé dugc iy quyén phai tuan
thi nhitng quy dinh ctia phap luat vé tam
gilr ngudi theo thu tuc hanh chinh va
phai chiu trach nhiém vé quyét dinh tam
giif ngudi cuia minh trudce clp trudng va
trudc phap luat”.
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4. Piéu 11 dwge sira ddi, bd sung
nhu sau:

“Piéu 11. Noi tam gifr

1. Noi tam git nguoi theo thu tuc
hanh chinh la nha tam gitt hanh chinh
hodc budng tam giit hanh chinh duoc
b tri tai tru s& co quan, don vi noi lam
viéc cua ngudi co thAm quyén ra quyét
dinh tam gitt nguoi vi pham hanh chinh.
Truong hop khong c6 nha tam gitr hanh
chinh hoéc buéng tam gitr hanh chinh thi
c6 thé tam giir tai phong truc ban hoic
phong khac tai noi lam viéc, nhung phai
dam bao cac quy dinh chung.

Nha tam giir hanh chinh hoic budng
tam gilt hanh chinh phai c6 khoéa cira,
bao dam anh sang, thodng mat, vé sinh va
an toan vé phong chay, chita chay, thuan
tién cho viéc trong coi, bao vé. Ngudi bi
tam gitr qua dém phai duge b tri givong
hodc san niam va phai c6 chiéu, chan,
man; chd nim tdi thiéu cho mdi ngudi
a2 m?,

2. Co quan c6 chirc ndng phong,
chong vi pham phép luat thuong xuyén
phai tam gilt ngudi vi pham hanh chinh
can bd tri, thiét ké, xay dung nha tam
giit hanh chinh hodc budng tam giit hanh
chinh riéng, trong d6 cin c6 noi tam giir
riéng cho ngudi chua thanh nién, phu nor
hoac ngudi nudce ngoai va phai ¢ can bd
chuyén trach quan ly, bao v¢.

Hinh thirc, quy mé cua noi tam gitr
ngudi vi pham hanh chinh phai cén cu
vao tinh chét, dic diém, diéu kién, luu
lwong ngudi bi tam git, yéu cau thuc té
ciia viéc tam gilt ngudi vi pham hanh
chinh trong tirng nganh, linh vue, dia
ban cu thé dé bd tri, thiét ké, xay dung
cho phu hgp.

3. Péi véi tau bay, tau bién, tau hoa
khi d roi sdn bay, bén cang, ga thi tuy
theo diéu kién va ddi twrong vi pham cu
thé, nguoi chi huy tau bay, tau bién, tiu
hoa quyét dinh noi tam giit va phan cong
nguoi thue hién viée tam gitr.

4. B trudng cac Bo: Cong an, Quéc
phong, Tai chinh, Céng thuong, Nong
nghiép va Phét trién nong thon, Giao
théng van tai va Cha tich Uy ban nhan
dan tinh, thanh phé truc thudc Trung
uong cdn cir vao yéu cau va tinh hinh
thuc t& cong tac phong, chéng vi pham
hanh chinh thudc nganh, linh vue, dia
ban do minh phu trach, hudéng dan cu thé
viéc t chire, bd tri noi tam giir va chi
dao thiét ké, xay dung noi tam giir hanh
chinh theo quy dinh ciia Quy ché nay”.

5. Didu 14 dwgc sira ddi, bd sung
nhu sau:

“Piéu 14. Ché d6 an udng cua ngudi
bi tam gitr

1. Chi phi cho viéc an ubng cta ngudi
bi tam giir do ban than hodc gia dinh ho
tu chiu trach nhiém.
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2. Trong trudng hop ngudi bi tam gitr
hoac gia dinh ho khong thé tu dam bao
dugc, thi co quan, don vi cua nguoi cd
thim quyén quyét dinh tam giir c6 trach
nhiém bao dam ché d6 in uéng cho
nguoi bi tam gilt theo tiéu chuin dinh
lrong mdi ngudi mot ngay 1a 0,6 kg gao
té thuong, 0,1 kg thit lon loai thuong, 0,5
kg rau xanh, 1 lit nuéc udng duge dun
soi dé ngudi va mam, mudi, chat dbt phu
hop. Dinh lugng nay do ngan sach nha
nuée cap va duge quy ra tién theo thoi
gia thi truong & tung dia phuong trong
ting thoi diém.

Trudmg hop tam giir trong céc ngay 1€,
ngay Tét Nguyén dan hoic tinh trang sirc
khoée cua nguoi bi tam gitr khong dam
béo, theo chi dinh cua bac si cin phai c6
ché d6 an udng t6t hon, thi ngudi bi fam
gitt dugc an thém nhung mirc an (bao
gbm ca dn thém) khong qua 5 lan tiéu
chuén n ngdy thuong; bi tam giit trong
ngay 18 hodc ngay Tét duong lich, thi
ngudi bi tam gitr dugc dn thém, nhung
khéng qué ba lan tiéu chuin an ngay
thudng.

Noi tam giit c6 thé quyét dinh hoan ddi
dinh lugng an néu trén cho phu hop véi
thyue té va khau vi ciia ngudi b tam giir
dé bao dam ho dugc an hét tiéu chuén.

3. Co quan, don vi c6 chitc nang tam
gilt nguoi theo tha tuc hanh chinh phai
m& sb sach dé theo ddi chit ché va thanh,
quyét toan ché d¢ in udng ctia ngudi bi
tam giit theo quy dinh cua phdp luat”.

6. Piéu 18 dwgc sira doi, bo sung
nhuwr sau:

Khoan 2 thay tir “B¢ Thuong mai”
bang cum tir “B6 Cong thuong”.

Piéu 2. Hiéu luc thi hanh

Nghi dinh nay cé hiéu luc thi hanh ké
tir ngay 05 thang 4 nam 2009.

Bd truong cac B: Codng an, Quéc
phong, Tai chinh, Coéng thuong, Nong
nghiép va Phat trién n6ng thon, Giao
thong van tai, trong pham vi chirc nang,
nhiém vy, hudng din va td chirc thuc
hién Nghi dinh nay.

Cac B truéng, Thu trudng co quan
ngang B, Thu truéng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan
tinh, thanh ph('") truc thude Trung wong
chiu trach nhiém thi hanh Nghi dinh
nay./.

TM. CHINH PHU
THU TUGNG

Nguyén T4n Diing



