CONG BAO/SS 725 + 726 ngay 22-12-2010 59

BQ TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Sé: 195/2010/TT-BTC Hé Néi, ngay 06 thang 12 nam 2010

THONG TU'

Huwéng din viée xir Iy hang héa ton dong trong kho ngoai quan

Can ctr Nghi dinh sb 154/2005/ND-CP ngay 15 thang 12 nam 2005 cua Chinh
pht quy dinh chi tiét mot sd dieu ciia Luat Hai quan vé thu tuc hai quan, kiém tra,
giam sat hai quan;

Can c&t Nghi dinh s6 118/2008/ND-CP ngay 27 thang 11 nam 2008 cta Chinh
phu quy dinh chirc ning, nhiém vu, quyén han va co cau t6 chirc cua B Tai chinh;

Thue hién Nghi quyét s6 25/NQ-CP ngay 02 thang 6 nam 2010 ctia Chinh phu
vé viéc don gian hdéa 258 thi tuc hanh chinh thudc pham vi chiic ning quan ly cua
B0, nganh;

B Tai chinh huéng din viéc xir Iy hang hoa tén dong trong kho ngoai quanff':
nhu sau: Z

Chwong 1
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

Thong tu nay huéng din viée xi Iy hang héa ton dong trong kho ngoai quan quy
dinh tai Nghi dinh s 154/2005/ND-CP ngay 15 thang 12 ndm 2005 cta Chinh phi
quy dinh chi tiét mot s6 diéu ctia Lust Hai quan vé thii tuc hai quan, kiém tra, giam
sat hai quan, gém:

1. Hang hoa ton dong trong kho ngoai quan qué thdi han 90 ngay, ké tir ngay hét
han hop ddng thué kho ngoai quan ma chu hang khong ky hop dong gia han hodc
khong dua hang ra khoi kho ngoai quan.

2. Hang héa tdn dong trong kho ngoai quan qua thoi han 90 ngay, ké tir ngay hét
han hop dong gia han thué kho ngoai quan ma chu hang khong dwa hang ra khoi kho
ngoai quan.
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3. Hang hoa trong thoi han hop déng thué kho ngoai quan nhung chu hang cé
van ban tir bo hang hoa gtri kho ngoai quan.

4.Dbi véi hang hoa con trong théi han hop ddng thué kho ngoai quan nhung chu
kho ngoai quan phat hién hang héa d6 bi hu héng gy 6 nhiém méi trudng, hang hda
hét han sir dung thi chii kho ngoai quan ¢6 trach nhiém thong bio bang van ban cho
chu hang hoa bict d¢ xir ly theo quy dinh va hop dong thué kho ngoai quan. Truong
hop qué han x1r 1y theo thong bdo ma chu hang khéng xt ly thi hang héa d6 duge xu
ly theo quy dinh tai Théng tu nay.

Diéu 2. Poi tweng thuc hién

1. Cht kho ngoai quan.

2. Cyc Hai quan, Chi cuc Hai quan quan ly kho ngoai quan.

3. Hoi ddng xtr ly hang héa tén dong trong kho ngoai quan.

4. Chu hang hoa guri trong kho ngoai quan.

5. Céac dbi tuong khac cé lién quan dén xur 1y hang héa ton dong trong kho
ngoai quan.

Chuong I1

XU LY HANG HOA TON PONG TRONG
KHO NGOAI QUAN

Piéu 3. Thong bdo vé hang héa giri trong kho ngoai quan

1. Cham nhat 13 15 ngay, truée ngay hop dong thué kho ngoai quan hoéc hop
déng gia han thué kho ngoai quan hét han, chi kho n goai quan cd trach nhiém thong
bao bing van ban cho chu hang va Chi cuc Hai quan quan 1y kho ngoai quan biét vé
hop dong thué kho hoic hop dong gia han thué kho sap hét han.

2. Binh ky hang quy (vao 15 ngay cuéi quy), chii kho ngoai quan ¢6 trach nhiém
bao cdo Chi cuc Hai quan quan ly kho ngoai quan vé tinh hinh hang héa tdn dong
trong kho ngoai quan theo Biéu mau ban hanh kém theo Thoéng tu nay. Trudng hop
c6 hang héa tén dong theo quy dinh tai Piéu 1 Théng tu nay, chu kho ngoai quan cé
trach nhiém lap hé so dé nghi xir Iy hang héa ton dong trong kho ngoai quan giri Chi
cuc Hai quan quén ly kho ngoai quan dé xit ly.

Truong hop chwa dén thoi han béo céo dinh ky nhung c6 hang hoa tdn dong phai
xur ly 1a hang héa hu hong gy 6 nhiém méi trudng, hang hoa hét han st dung hoic
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han sir dung con dudi 45 ngay thi chii kho ngoai quan c6 trach nhiém 1ap ho so dé
xtr Iy ngay trong thoi han 03 ngay lam viéc, ké fir ngay phat hién.

Piéu 4. Ho so’ dé nghi xit Iy hang hoa ton dong trong kho ngoai quan

1. Ho so dé nghi xir Iy hang héa ton dong trong kho ngoai quan dugce 1ap thanh
hai (02) bd; mdt (01) bd giri Chi cuc Héi quan quén 1y kho ngoai quan, mét (01) bd
luru tai kho ngoai quan.

2. Hb so dé nghi xir ly hang hoa ton dong trong kho ngoai quan bao gbm:

a) Cong van dé nghi xir Iy hang héa tén dong trong kho ngoai quan cua cha kho
ngoai quan giri Chi cuc Hai quan quan ly kho ngoai quan: ban chinh;

b) Hop dong thué kho ngoai quan; Hop dong gia han thué kho ngoai quan (néu
¢d): ban sao;

¢) Cac thdng bao cua chu kho ngoai quan cho chu hang (néu co): ban sao;

d) Vin ban cua chu hang vé viée tir bo hang héa giri trong kho ngoai quan (néu

c6): ban sao;

d) Bang ké sé lwong, chung loai, quy cach hang héa con ton dong trong kho
ngoai quan, s hop dong thué kho, sb/ngay t& khai nhép, xuat kho ngoai quan:f;_._"

ban chinh;

e) Cac hd so, ching tir khic lién quan dén hang héa gwi kho ngoai quan:'

ban sao.

3. Cac ban sao quy dinh tai cac diém b, ¢, d va e khoan 2 Piéu nay phai duoc
ky xac nhan va dong dau cua chu kho ngoai quan.

Piéu 5. Hoi ddng xir 1y hang héa tén dong trong kho ngoai quan

1. Trong thdi han 05 ngay, ké tir ngay nhan da hd so dé nghi xir ly hang héa ton
dong trong kho ngoai quan quy dinh tai khoan 2 Piéu 4 Thong fu ndy cia chu kho
ngoai quan, Chi cuc Hai quan quan ly kho ngoai quan bao céo Cuc trudéng Cuc Hai
quan tinh, thanh pho true thudc Trung uong (noi c¢é kho ngoai quan) quy¢t dinh thanh
lap Hoi dong xir Iy hang héa ton dong trong kho ngoai quan (goi chung 1a Hoi dong
xtr 1y), voi thanh phan gom:

a) Chu tich Hoi dong: Lanh dao Cuc Hai quan;

b) Pho Chu tich Hoi déng: Lanh dao Chi cuc Hai quan quan ly kho ngoai quan;

¢) Cac thanh vién:

- Chu kho ngoai quan hoac nguoi dai dién duoc chu kho ngoai quan uy quyén;
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- Pai dién S& Tai chinh tinh, thanh phd truc thuée Trung wong (noi cé kho
ngoai quan);

- Pai dién don vi co lién quan (néu can).

2. S6 luong céc thanh vién Hoi dong do Cuc trudng Cuc Hai quan quyét dinh
theo d& nghi ctia Chi cuc Hai quan quan Iy kho ngoai quan cin cit vao khéi Tugng,
tinh chit hang héa ton dong, nhiém vy phai xi Iy. Trong qué trinh hoat dong, Hoi
dbng xt ly duge st dung con déu ciia Cyc Hai quan dé thuc hién nhiém vu.

3. Hoi déng xtt ly tu ddng giai tdn sau khi hoan thanh nhiém vu duge quy dinh
tai quyét dinh thanh 1ap Hoi déng.

Trudng hop can thiét, can cir vao tinh hinh thuc té xur ly hang hoéa tén dong
trong kho ngoai quan, Cuc trudéng Cuc Héi quan thanh lap Héi df’ing x1t ly hang hoa
tdn dong trong kho ngoai quan cho timg nam dé xir ly hang hoa tén dong trong kho
ngoai quan thuéc pham vi quan ly phat sinh trong ndm do.

Piéu 6. Trinh tu xir Iy hang héa ton dong trong kho ngoai quan

1. Kiém ké, phan loai, 1ap phuong én xir ly di véi hang héa ton dong trong kho
ngoai quan:

Trong thoi han 15 ngay, ké tit ngdy ¢6 quyét dinh thanh lap, Hoi déng xir Iy hoan
thanh tha tuc m& niém phong kho, niém phong hang hoa hodc niém phong containej_‘
(néu ¢6), thuc hién kiém dém sb luong hang héa ton dong thie té tai kho ngoai quan,
phén loai héng héa, x4c dinh gia tri ciia hang héa (néu xir Iy theo hinh thirc bén) dé
l4p phuong an xu ly theo quy dinh sau day:

a) D6i voi hang hoa khong con gid tri sir dyng (muc nat, dd v, hu hong, giam
phdm chit, qua han st dung, khéng bao dam chit lwrong sir dung) hoic thude dién
cam luru hanh theo quy dinh ctia phap luét Viét Nam thi thyc hién tiéu hity.

b) P4i v6i hang hoa thudc danh muc hang cdm nhéap khiu theo quy dinh cua
phéap luét thi Hoi dong xir 1y chuyén hd so sang co quan chire nang dé xir 1y theo quy
dinh cua phap luat;

¢) Péi vdi hang hoa khong thudce pham vi quy dinh tai diém a, diém b khoan nay
thi xtr ly ban.

Trudng hop hang hoa quy dinh tai diém nay thudc danh muc hang nhap khéu co
diéu kién thi Hoi dong xur Iy dé nghi Cuc Hai quan bdo cdo co quan cé tham quyén
cho phép nhap khau.

Viéc dinh gia dé 1am can ct xay dung phuong 4n xir Iy quy dinh tai khoan nay
duoc can cir vao chit luong con lai ciia hang héa va gid ban cia hang hoa méi cing
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loai. Phwong phdp dinh gia thyc hién theo Quy ché tinh gia hang héa, dich vu do B
trwéng Bo Tai chinh ban hanh.

Trong qua trinh thye hién nhiém vu quy dinh tai khoan nay, néy théy can thiét,
Hoi déng xir ly duoce thud td chirc giam dinh dwgc thanh 1dp va hoat déng theo quy
dinh ctia phap luat dé gidm dinh chét luong, 1am co sé x4y dung phuong 4n xir 1Y tai
san va xac dinh gia tri tai san.

2. Viéc ban hang hoa tdn dong trong kho ngoai quan duge thyc hién théng qua
hinh thirc dau gid cong khai theo quy dinh ciia phép ludt, trir céc trudng hop sau ddy
dugc phép ban truc tiép (khong théng qua dau gid):

a) Hang hoa thudc dién dé bi hu héng hoic théi han sir dung ghi trén nhan méac
hang héa hodc ho so kém theo hang hoéa con dudi 30 ngay;

b) Gia tri hang hda theo két qua dinh gia ciia Hi ddng xr ly duéi 50 triéu dong/
16 hang hoa.

3. Trong thoi han 15 ngay, ké tir ngay hoan thanh cac cong viéc quy dinh tai
khoan 1 Piéu nay, Hoi ddng xut Iy ¢6 trach nhiém t6 chire xi 1y tai san nhw sau:

a) DPbi v6i hang hoa phai tiéu hity: Viée té chire tiéu iy phai dwoc Hoi dong xi
ly 1p Bién bén tiéu hity va giao Chu kho ngoai quan thyc hién tiéu hity s6 hang héa
nay c6 sy chimg kién ciia Hoi ddng xtt 1y. Trong truong hop cin thiét, Hoi dong xt

ly m&i co quan quan 1y nha nude ¢ lién quan chimg kién viée tiéu hiy.

D6 voi loai hang héa ma viéc tiéu huy 1am anh huéng dén méi truong thi phai
dugc su chap thudn va huéng dan cta co quan quan 1y mdi trudng sé tai trrde khi
t6 chitc tiéu huy.

N6i dung chii yéu ciia Bién ban tiéu hity gdm: ciin cir va 1y do thuc hién tiéu
huy; thoi gian, dia diém tiéu hiy; thanh phan tham gia tiéu hiy; tén, ching loai, s
lwong, hién trang ctia hang héa tai thei diém tiéu hity; hinh thic tiéu hay va cac ndi
dung khéc co lién quan.

b) Déi véi hang héa ban truc tiép: Trén co sé gi tri hang hoa duoc xac dinh
tai khoan 1 Diéu nay, Hoi déng xt 1y td chirc ban cho td chic, ci nhan cé nhu
cau mua.

Viéc ban hang héa phai dugce 1ap bién ban. Noi dung chii yéu ciia bién ban gdm:
can cir thyre hién ban; thoi gian, dia diém bén; ngudi ban; tén, ching loai, sb luong,
hign trang ctia hang hoéa tai thoi diém ban; don gi4 ban, gia tr] thanh todn; nguoi mua
va cac ndi dung khéc ¢6 lién quan.
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¢) Déi v6i hang hoa ban dau gia: Gia khoi diém dé t chirc ban du gid 1a gia do
Hoi dong xir y x4c dinh theo quy dinh tai diém c khoan 1 Didu nay. Trinh ty, thi tuc
ban dau gia hang hoéa t6n dong trong kho ngoai quan dugc thyce hién theo quy dinh
clia phép ludt vé ban diu gia tai san. Hoi dong xir ly ¢6 thé truc tiép td chic ban dau
gi hodc thué cac té chire ban du gia chuyén nghiép (Trun g tam dich vu ban ddu gia
tai san hodc doanh nghiép ban dau gid tai san) thuc hién viée ban ddu gia d6i véi s6
hang héa tén dong trong kho ngoai quan;,

d) Gia ban tryc tiép cho ngudi mua va gia tring dau gia quy dinh tai diém b,
diém ¢ khoan nay da bao gom cac loai thué nguti mua phai ndp theo quy dinh cua
phap luat.

4. Khi ban hang hoa t6n dong trong kho ngoai quan quy dinh tai diém b, diém ¢
khoan 3 Diéu nay, Hoi ddng xi Iy ¢6 trach nhiém:

a) Trich tir 54 tién thu duge do ban hang héa dé ndp cac khoan thué theo quy
dinh ctia phap luat. Thué suit dwoc ap dung theo cac quy dinh tai thoi diém nguoi
mua ding ky T& khai hai quan v&i co quan Hai quan. S6 thué phai ndp duoc xac dinh

trén co s& gia ban thuc té hang héa tdn dong trong kho ngoai quan cho ngu¢i mua.,
Phuong phap tinh thué, loai thué ap dung (thué gia trj gia tang, thué tiéu thu déc blet

thué nhap khau...) thuc hién theo quy dinh cta phap luét vé thué;

b) Huong din nguodi mua dugc hang héa lam thu tuc dua hang tir kho ngoai
quan vao ndi dia va cung c:flp bd ching tur aé nguo1 mua lam thu tuc (1ap hd so) hai
quan nhdp khau hang vao néi dia, gdm:

- Bién ban ban hang hoa (trong trudng hop ban truc tiép) hodc Bién ban ban dau
gid tai san (trong trudomg hop ban dau gia): ban chinh:

- Hop déng mua bén hang héa ton dong trong kho ngoai quan ky giita Hoi dong
xUr ly va nguoi mua hang héa: ban chinh;

- Héa don ban hang: ban chinh;

- Phiéu xuét kho: ban chinh;

- Van ban x4c nhan dd hoan thanh nghia vu vé thué cia Hoi dong xur ly:
ban chinh;

- To khai hang héa nhép, xuat kho ngoai quan: bén sao;

- Van don: ban sao.

Céc ban sao phai c¢d ky x4c nhan va dong ddu cua Hoi dong xt 1y.
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Chuong 111
QUAN LY TAI CHINH POI VOI XU LY HANG HOA
TON PONG TRONG KHO NGOAI QUAN

Piéu 7. Quin Iy s6 tién thu tir ban hang hoa ton dong trong kho ngoai quan

Toan b tién thu vé ban hang héa tdn dong trong kho ngoai quan dugc ndp vao
tai khoan tam gitr ctia Cuc Hai quan tinh, thanh phé truc thude Trung wong (noi c6
kho ngoai quan) m¢ tai Kho bac Nha nude.

Diéu 8. N¢i dung chi lién quan dén xir 1y hang héa tén dong trong kho
ngoai quan

1. Nop thué xuét nhap khu, thué tiéu thu dac biét, thué gia tri gia ting va cc
loai thué khac theo quy dinh ctia phdp luat (néu cé).

2. Chi thué cac dich vy lién quan dén xir Iy hing hoa tdn dong trong kho ngoai
quan bao gém: chi thué giam dinh chét lwong, chi thong tin quang cdo, chi in 4n tai
liéu ho so ban dau gia, phi ban ddu gia (trong trudng hop thué cic t chirc ban diu
gia chuyén nghiép thuc hién). &

3. Chi phi dich vu kho ngoai quan (néu cd). .

4. Chi boi dudng cho céc thanh vién cia Héi ddng xir 1y trong qué trinh xu 1y
hang hoa ton dong trong kho ngoai quan (kiém ké, phan loai, gigm dinh, dinh gis,
lap phuong an xir 1y, t0 chic xir Iy hang hoa) theo mitc tdi da khong qua 70.000
ddng/n gay/nguoi. Ngdy thanh toan 1a s6 ngay thuc té cc thanh vién thuc hién nhiém
vu ctia Hoi dong.

Piéu 9. Thanh toan

1. Cuc Hai quan cén ci vao tinh hop ly, hop 1€ cia cac khoan chi phi lién quan
dén xir ly hang hoa ton dong trong kho ngoai quan do Hoi dong xtt Iy dé nghi, kiém
soat c4c hd so, chim g tir ¢6 lién quan va dé nghi Kho bac Nha nwée thue hién chi tra.
Viéc chi tra dugce thuc hién ding theo thit ty uu tién tudn tu tir Khoan 1 dén khoan 4
ctia Diéu 8 Thong tu nay va chiu trach nhiém vé quyét dinh ctia minh.

Cudi nam ngan sach, sb tién thu duge tir viéc ban hang héa t6n dong trong kho
ngoai quan trén tai khoan tam giir cia Cuc Hai quan (noi c6 kho ngoai quan) mé tai
Kho bac Nha nude quy dinh tai khoan 1 Didy 7 Thong tir ndy, sau khi trr di céc chi
phi quy dinh tai Diéu 8 Théng tir nay dugc ndp vao ngan sach nha nwde theo quy
dinh cta phap ludt vé phan cip quan ly ngan séch nha nuée.
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Trudng hop tién thu ti ban hang héa tén dong trong kho ngoai quan ctia mét lan
xUr Iy khong du chi tra toan bd céc khoan chi phi thi viéc chi tra dugc thyuc hién theo
thir ty wu tién tudn tw tir khoan 1 dén khoan 4 néu tai Didu 8 Théng tir nay.

Trudng hop tién thu tir ban hang héa ton dong trong kho ngoai quan sau khi nop
cac khoan thué theo quy dinh cua phap luit (néu c6) khong du chi tra cac chi phi
quy dinh tai khoan 2 Diéu 8 Théng tu nay thi Hoi dong xir ly bdo cio Cuc Hai quan
quyét dinh viéc st dung sé tién con ton trén tai khoan tam gift dé chi tra cdc chi phi
quy dinh tai khoan 2 Diéu 8 Théng tir ndy; trudong hop tai khoan tam giir khéng con
tién thi s6 tién con thiéu do Cuc Hai quan sip xép trong pham vi dy todn dugc giao
dé chi tra.

2. Doi v6i hang héa tdn dong kho ngoai quan phai ticu hity, chti kho ngoai quan
img trude kinh phi dé thuc hién tiéu hay. Sau khi hoan thanh viée tiéu huy, cha kho
ngoai quan co trich nhiém théng bao cho chi hang dé chi hang hoan tra cho chu kho
ngoai quan toan by cac chi phi lién quan dén viéc td chire tiu hiy; truéng hop chu
hang tir bo, tir chdi hodic khéng chi tra thi chi kho ngoai quan duoc hach toan s kinh
phi da tmg trudc nhung khéng thu hdi duoc vao chi phi cua chii kho ngoai quan.

Chwong IV
TO CHUC THU'C HIEN

Diéu 10. Pidu khoin thi hanh
L. Thong tu ndy c6 higu luc ké tir ngay 20 thang 01 nam 2011,

2. Bai bo Théong tur s6 36/2003/TT-BTC ngay 16 thang 4 nam 2003 cta Bo Tai
chinh huéng dan xir Iy hang héa ton dong trong kho ngoai quan.

3. Trong qu4 trinh thuc hién Théng tu, néu phét sinh viréng mic, dé nghi cac co
quan, to chirc, don vi phan 4nh v& B6 Tai chinh dé phdi hop giai quyét./.

KT. BQ TRUONG
THU TRUONG

Nguyén Hiru Chi
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KHO NGOAI QUAN CONG HOA XA HQI CHU NGHIA VIET NAM
Poc ldp - Tw do - Hanh phuc

S6:....../ ... ceeven, NEQY.... thang... ndm....

BAO CAO VE TINH HINH HANG HOA TON PONG
TRONG KHO NGOAI QUAN

(Ky bdo cao: Quy.... nam...... )
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Noi nhén: GIAM POC DOANH NGHIEP =
- Cuc Hai quan... (Ky, ghi & ho tén, dong dau)

- Chi cuc Hai quan (quan Iy kho)...



