1016

CONG

BAO S6'16 - 20 - 4 - 2002

uru dai dau tu vé thué theo hudng dan tai Théng
tu nay.

Trong qua trinh thic hién néu 6 vudng mic,
dé nghj cac don vi phan anh kip thai vé Bo Tai
chinh dé ¢6 hudng dan thuc hién kip thoi/.

KT. Bo trudgng Bé Tai chinh
Thit triong

VU VAN NINH

BO TU PHAP

THONG TU s& 01/2002/TT-BTP ngay
09/1/2002 huwéng dan mot s6 van
dé vé tham quyén, trinh tu va
tha tuc diang ky, cung cap théng
tin vé giao dich bdo dam tai Cuc
Dang ky qudc gia giao dich bao
dam thudéc Bé Tu phap va cac
chi nhanh.

Can cw Nght dinh s6 38/CP ngay 04 thdng 6
nam 1993 ciia Chinh phu vé chitc nang, nhiém vu,
quyén han va té chize cia Bé Tw phdp;

Can cit Nghi dinh s6'08/2000/ND-CP ngay 10
thdng 3 ndm 2000 ciia Chinh phi vé ddang ky giao
dich bdo dam;

Bé Tw phdp hudng din mét s6"vén dé vé tham
quyén, trinh tu va thu tuc ding ky, cung cap
thong tin vé giao dich bdo ddm tai Cuc Pang ky
quéc gia giao dich bdo ddm thuge Bé Tu phdp va
cae chi nhdnh cua Cuc Dang ky dat tai mét sé dia
phuong nhi sau:

I. NHUNG QUY DINH CHUNG

1. Pham vi ap dung:

Théng tu nay hudng dan thuc hién mét s6 quy

dinh cia Nghi dinh s6 08/2000/ND-CP ngay 10
thang 3 nam 2000 cia Chinh pht vé ding ky giao
dich bao dam (sau day goi tit 1a Nghj dinh s6 08)
vé cac van dé sau day:

1.1. Thim quyén, nhiém vu va quyén han cia
Cuc Dang ky quéc gia giao dich bao dam thuée Bs
Tu phap (sau day goi tat la Cuc Ping ky) va cac
chi nhanh cua Cuc Ding ky dit tai mét sé dja
phudng (sau day goi tit 1a chi nhanh) trong vige

ding ky, cung cap thong tin vé giao dich bao dﬁm'!

1.2. Trinh ty, thu tue ding ky, cung cap théng
tin vé giao dich bao ddm duge thue hién tai Cuc
Dang ky va chi nhanh. -

Thong tu nay khéng huéng dan vé trinh ty,
thu tuc dang ky, cung cap théng tin vé giao djch
bao dam théng qua phudng tién dién ti.

2. Cac truong hgp dang ky giao dich bao
dam tai Cuc Ding ky va chi nhéanh:

Theo quy dinh tai Diéu 2 va diém a khoan 2
Diéu 8 Nghj dinh s 08, thi cac trudng hgp sau
day dude dang ky tai Cuc Diang ky va chi nhanh:

2.1. Cac truong hgp phai ding ky bao gém:

a) Viéc cam c6 tai sdn ma theo quy dinh cta
phap luat tai san dé phai dang ky quyén sé hitu;

b) Viéc cam cd tai sdn trong trudng hgp bén
cam cd hoic bén thit ba gii tai san do;

¢) Viéc cdm c6 tai sin dé bao dam thuc hién
nhiéu nghia vu;

d) Van ban théng bao vé viéc xtt 1y tai san cim
cd, tai san bao lanh, néu viéc cAm c6, bao linh
bing tai san dé da duge dang ky.

2.2. Viéc bao lanh bang tai san ciing duge ding
ky, khi ca nhan, té chic ¢é yéu cau.

2.3. Cac truong hgp khac duge dang ky theo
quy dinh cua phap luat.

2.4. Tai san néu tai cac diém 2.1, 2.2 khoan
nay la cac loai tai san sau day, trir tau bay, tiu
bién, quyén sl dung dat va bat dong san gin lién
vai dat:

* Tel: +84-8-3845 6684 * www.ThuVienPhapLuat.com
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a) Oto, xe may, cac phuong tién giao thong cd
gidi duong b khac: cac phudng tién giao thong
dudng sit;

by Tau séng;

¢) May méc, thiét bi, day chuyén san xuat,
nguyén liéu, nhién liéu, vat liéu, hang tiéu dung,
cac hang héa khac, kim khi quy, da quy:

d) Tién Viét Nam, ngoai té; .

-

d) Trai phiéu, ¢6 phiéu, tin phiéu, ky phiéu,
ching chi tién giii, thuong phiéu, cac giav td khac
tri gia dude bang tién;

e) Quyén tai san phat sinh tit quyén tac gia,
quyén so hitu cong nghiép, quyen doi ng, quyen
duge nhan s6 tién bao hiém, cdc quyén tai san
khac phat sinh ti hgp déng hoac tit cac can ci
phap Iy khac:

g) Quyén déi vol phan vén gop trong doanh
nghiép, ké ca trong doanh nghiép cé6 von dau tu
nude ngoai; .

h) Quyén khai thac tai nguyén thién nhién
theo quy dinh cua phap luat.

i) Lgi titc, cac quyén phat sinh tif tai san cam
co:

k) Cac dong san khac theo quy dinh tai khoan
2 Dieu 181 cua Bo Luat Dan su.

3. Pham vi tham quyén cua Cuc Dang ky va
chi nhanh:

3.1. Cuc Pang ky va chi nhanh c6 tham quyén
dang ky, cung cap théng tin vé giao dich bao dam
theo yéu cau cua ca nhan, té chitc trong pham vi
ca nude. Do d6, ca nhén, té chic theo quy dinh
tai khoan 6 ctia Thong tu nay c¢é quyén lua chon
véu cau Cuc Dang ky hoidc chi nhanh thuc hién
viéc dang ky.

Ca nhan, t6 chitc theo quy dinh tai khedn 1
Muc VIII cua Thong tu nay ¢6 quyén lya chon yéu
cau Cuc Ding ky hoic chi nhanh cung cap théng
tin vé giao djch bao dam.

3.2. Viéc dang ky, cung cap thong tin tai Cuc
Ding ky hodc chi nhanh déu c¢6 gia tri phap ly
nhu nhau.

4. Nhiém vu, quyén han cta Cuc Pang ky
va chi nhanh trong viée dang ky, cung cip
théng tin vé giao dich bao dam.

4.1. Cuc Diang ky va chi nhanh ¢6 nhiém vu,
quyén han sau day trong viéc ding ky giao dich
bao dam:

a) Dang ky cac truong hdp quy dinh tai khoan
2 Muc nay:.

b) Dang ky thay d6i néi dung da dang ky:
c) Dang ky gia han;
d) Xoa ding ky. _

d) Cap Giay chung nhin trong cac truong hop
néu tai diém 4.1a, 4.1b, 4.1¢, 4.1d khoan 4 nay va
ban sao Giay chiing nhan dé;

e) Sua chiia sai sét trong don yéu cau dang ky, =
trong Giay chitng nhan dang ky;

4 * www.ThuVienPhapLuat.com

g) Huy Gidy chitng nhian ding ky trong trudng =
hop nguoi yéu cau diang ky ké khai cac néi dungg
trong don yéu cau ding ky khong ding su th'"zit, %
khong ding théa thuan trong hgp déng cim c6, -
bdo linh thuéc tham quyén ding ky cia Cuco_‘ﬁ_
tdang ky va chi nhanh: e

ﬁ:*Te

h) Théng bao bang van ban cho cac bén cun
nhin bio dam bing mét tai san vé viee xit Iy tais
san bao dam dé; E

1) Thu 1& phi ding ky;
k) Tit choi dang ky trong cac truong hop sau
day:

k1) Don véu cau diang ky khong duge ké khai
day du tai cac muc thuéc dién phai ké khai theo
mau* duge ban hanh kém theo Thong tu nay;

k2) Nguoi yéu cau diang ky khéng nop 1é phi
dang ky;

k3) Viéc cam cd, bao lanh bang tai san khong
thude tham quyén ding ky cia Cuc Ding ky va
chi nhanh theo quy dinh tai khoan 2 Muc nay.

) Luu trit hé so, tai litu, bao quan cac théng
tin di duogc ding ky.
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4.2. Cuc Dang ky va chi nhanh ¢6 nhiém vu,
quyen han sau day trong viéc cung cip théng tin
vé giao dich bao dam:

a) Cung cap thong tin vé giao dich bao dam
dude dang ky tai Cuc Dang ky va chi nhanh: cac
thong tin duge luu giti trong hé théng du lidu
quoc gia cac giao dich bao dam:

b) Thu phi cung cap thong tin ve giao dich bao
dam:

¢) Tt chéi cung cap thong tin vé giao dich bao

dam trong cac truong hop sau day:

c1) Don yéu cau cung cap théng tin khong dudge
ké khai day du tai cac muc phai ké khai theo
mau* duge ban hanh kém theo Thong tu nay:

¢2) Nguogi yéu cau cung cap théng tin khong
nop phi eung cap thong tin.

1.3. Cuc Dang ky va chi nhanh cé tham quyén
gial quyéet khiéu nai, to cao theo quy dinh tai Muc
IX cua Thong tu nay.

5. Trach nhiém cua Dang ky vién:
Dang ky vién cé trach nhiém sau day;

5.1. Thate hién viéc dang ky, cung cap thong tin
theo ding trinh ty, thu tuc dude quy dinh tai
Thong tu nay:

5.2. Ding ky chinh xac cac néi dung da ké khai
trong don yéu cau dang ky:

5.3. Trong truong hgp Dang ky vién diang ky
Kkhong chinh xac cac ndi dung ké khai trong don
véu cau dang ky ma gay ra thiét hai, thi phai boi
thuong thiét hai theo quy dinh cua phap luat vé
trach nhiém boi thuong thiét hai cia eéng chitc.

6. Ngudi yéu cau diang ky.

Ngudi véu cau dang ky cam cd, bao lanh la
nhing nguoi sau day:

6.1. Bén cam co, bén nhan cam cé:
6.2. Bén bao lanh, bén nhan bao lanh;

6.3. Bén cam ¢6, bao linh méi heic bén nhan

cam ¢é, nhan bao linh méi trong truong hgp thay
do1 mot trong cac bén néu tai diém 6.1, 6.2 khoan
nay:

6.4. Nguai duge uy quyén.

7. Trach nhiém cta ngudi yéu ciu dang
ky:

7.1. Nguoi yéu cau dang ky phai ké khai day dua
cac muc phai ké khai trong don yéu cau dang ky
theo mau* dugc ban hanh kém theo Théong tu
nay. Noi dung ké khai trong don phai chinh xac, ’
dung su that, ding thoa thuan cua cac bén véE
giao djch bao dam va gui dén Cuc Ding ky hoic S
chi nhanh. .

7.2. Truong hgp ngudi yéu cau dang ky ghi vao=
don cac noi dung khéng ding sy that, khong @
diing thoéa thuan cta cac bén vé giao djch bao =

nPhaplLuat

dam ma gay thiét hai, thi phai béi thusng cho™
ngudi bi thiét hai. Cac bén trong giao dich bao E
dam da dang ky phai tu chju trach nhiém vé¥iec?,
giao dlich dé cé néi dung vi pham phap luat.

7.3 Ngudi yéu ciu dang ky phai nép 1é phi
ding ky.

* Tel: +84-8-3845 668

II. TRINH TU, THU TUC PANG KY
GIAO DICH BAO DAM
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1. Nguoi yéu cau ding ky phai nop den yéu cau
dang ky cam c6 tai san theo Mau sd 02* hoac don
yéu cau dang ky bao linh bing tai san theo Mau
sé 03*. Don yéu cau ding ky hop 1é 1a don duge
ké khai day du cac néi dung phai ké khai theo
mau va phit hgp véi thoa thuan cia cac bén trong
hop déng cam cé, bao lanh da ky.

2. Nguoi véu cau ding ky nép don yéu cau
dang ky thong qua mot trong cac phuong thic
sau day:

2.1. Nép den truc tiép tai Cuc DPang ky hoic
chi nhanh;

2.2. Giti don qua duong buu dién, c¢6 thé biang
hinh thiic giti bido dam hoic chuyén phat nhanh;

2.3. Gui ddn qua fax. Viéc gii don qua fax chi
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dude thue hién trong truong hdp ngudi véu cau
dang ky la cac to chiic tin dung theo Luat Cac to
chic tin dung da ding ky vao danh sach khach
hang thuong xuyén cna Cuc Ding ky.

Cac to chiec tin dung gii cho Cuc Pang ky van
ban diang ky danh sach khach hang thuong xuyén
theo Mau so 01*. Sau khi da dang ky vao danh
sach khach hang thuong xuyén cua Cuc Dang ky,
thi cac to chitc tin dung dude gi don yéu cfiu__
dang ky qua fax dén Cuc Ding ky hoic chi
nhanh.

Cuc Pang ky hudng dan vé thu tuc dang ky
vao danh sach khach hang thuong xuyén va to
chirc thye hién viec dang ky nay.

3. Nguoi yéu cau ding ky nop du 1& phi thong
qua mot trong cac phudng thice sau day:

3.1. Nop truc tiép tai Cuc Ding ky hoic chi
nhanh ngay sau khi don yéu cau ding ky dude
Dang k¥ vién tiép nhan; 5

3.2. Chuyén tién théng qua djch vu ciia buu
dién va gui gidy chuyén tién kém theo don yéu
cau dang ky:

3.3. Chuyén tién vao tai khoan cua Cuc Ding
ky hoidc chi nhanh, ndi tiép nhian don va gui cho
Cuc Dang ky hoic chi nhanh chitng ti xac nhan
viéc chuyén khoan. Dé6i véi to chite tin dung da
ding ky vao danh sach khach hang thuong xuyén
ctiia Cuc Dang k¥, thi viéc chuyén 1& phi vao tai
khoan cua Cuc Ping ky hodc chi nhanh, ndi da
nhin don véu cau ding ky, duge thuc hién theo
dinh k¥ hang thang, trong thoi gian tit ngay 25
dén ngay cudi cung cua thang.

Trong truong hgp Cuc DPiang ky hodc chi nhanh
tit chéi ding ky vi 1y do khéng diing tham quyén
theo quy dinh tai diém 4.1k khodn 4 Muc I ctia
Théng tu nay, thi hoan tra 1& phi ding ky cho
ngudsi yéu cau ding ky theo mét trong cac phutdng
thic tuong tu nhu khi ngp 1é phi.

4. Sau khi nhan duge don yéu cau dang ky, thi
Piang ky vién thuc hién cac cong viéc nhu sau:

4.1. Kiém tra viéc dang ky 6 thudge tham quyén
cua Cuc Dang ky hodc chi nhanh hay khong:

néu khong thuée tham quyén, thi Dang ky vién
c6 trach nhiém théng bao cho ngudi yéu cau
dang ky biét va huong dan ho gui don dén ding
co quan cé6 tham quyvérn diang ky giao djch bio
dam do; }

4.2. Trong truong hop don dudge nop true tiep
tal Cuc Pdng ky hoac chi nhanh, thi Dang ky
vién kiém tra viéc ké khai cac muc trong don.
Néu don da duge ké khai day du va ngusi yéu ciu
ding ky da noép 1é phi, thi Pang k¥ vién ghi vao
don thoi diém nhan don (gio, phut, ngay, thang,
niam) va trao cho nguoi yéu cau diang ky ban sao
don véu cau ding ky c6 ghi thoi diém nhan don
va phiéu hen cap Gidy ching nhan dang ky:

4 3. Trong trudgng hop Cuc Pang ky hodac chi
nhanh nhan duge don yéu cau dang ky qua duong
buu dién, thi Dang ky vién kiém tra viéc ké khai
cac muc trong don va kiém tra viéc nép lé phi:
néu don da duge ké khai day du cac muc theo
mau va lé phi duge thue hién theo dung quy dinh,
thi Dang ky vién ghi vio don thoi diém nhan dén
qua duong buu dién (gic, phut, ngay, thang, nﬁ:ﬂ):

4.4. Trong truong hgp don yéu cau dang ky
duge gui qua fax, thi Diang ky vién xac dinh ngudi
yvéu cau ding ky ¢é thude danh sach khach hang
thuong xuyén cua Cuc Ding ky hay khong: néu
la khach hang thuong xuyén, thi Dang ky vién
kiém tra viéc ké khai cac muc trong ddn cé day
¢ cac muc theo mau khong va néu hop 18, thi
Dang ky vién ghi vao don thoi diém nhan don la
thoi diém don dude chuyén qua fax.

5. Trong thoi han ba ngay, ké tir ngay nhan
duge don yéu cau dang ky hop 1é, Cuc Dang ky
hoic chi nhanh, ndi nhan duge don yéu cau ding
ky phai cidp Gidy ching nhin ding ky cam cd tai
san theo Mau s6 10* hoic Giay ching nhan ding
ky bao linh bing tai san theo Mau sé 11* cho
nguoi yéu cau dang ky; trong truong hgp nhan
don yéu cau dang ky qua ducng buu dién hodc fax,
thi giti kém theo ban sao don yéu cau diang ky.
Cuc Diang ky va chi nhanh khéng cap Giay ching
nhan cho nguoi yéu cau dang ky trong truong hgp
phat hién dang ky trung lap déi véi mét hop déng
cam ¢, bdo lanh bing tai san.

Gidy chimg nhan dang ky dudc trao truc tiép tai

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com
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Cuc Dang ky hodc chi nhanh, noi da nhan don
véu cau diang ky hodac giti théng qua dich vu g
thu ¢6 Lao dam cua buu dién.

III. TRINH TU, THU TUC PANG KY THAY
DOI NOI DUNG DA DANG KY

1. Trong truong hop cé cac thay déi sau day so
vol noi dung da dang ky, thi nguoi yéu cau dang
ky phai nop don yéu cau dang ky thay déi noi
dung giao dich bao dam da dang ky theo Mau si
04* dén Cuc Ding ky hoic chi nhanh, nei da cap
Giay ching nhan diang ky dé tién hanh dang ky
thay d6i noi dung da diang ky:

1.1. Thay déi mot trong cac bén tham gia cam
¢6, bao lanh: thay déi vé dja chi cia mdt hoic cac
bén d6;

1.2. Thay thé, rit bdt tai san bac dam;
1.3. Bd sung tai san bao dam:

1.4. Thay d6i thit tu wu tién thanh toan khi xi
ly tai san bao dam;

1.5. Khi tai san duge hinh thanh hoic nghia
v dude xac lap trong truong hgp da ding ky
cam c6, bao lanh bing tai san hinh thanh trong
tuong lai hoic dé bao dam thuc hién nghia vu
trong tuong lai.

2. Dan yéu cau diang ky thay déi phai duoc ké
khai day du cic néi dung phai ké khai theo Mau
$6 04* va phu hop véi thoa thuan ciaa cac bén vé
viéc sita déi, bé sung hop déng cam ¢6, bio lanh
lién quan dén néi dung da dang ky.

3. Viéc njp don yéu cau dang ky thay doi, 1&
phi, phuteng thitc nép va hoin tra lé phi dude thuc
hién theo quy dinh tai khoan 2, khoan 3 Muc II
cua Théng tu nay.

4. Sau khi tiép nhin don yéu cau ding ky thay
d6i, Ding ky vién kiém tra cic muc ké khai
trong don va viéc nop lé phi: néu don da duge ké
khai day du va lé phi dude nép theo quy dinh, thi
ghi vao don thai diém nhan don (gig, phiit, ngay,
thang, nam).

Trong truong hgp dang ky bé sung tai san bao
dam, thi Dang ky vién ghi thai diém dang ky bo
sung tai san bdo dam la thei diém Cuc Dang ky
hoac chi nhanh nhan duge don yéu cau ding ky
bé sung tai san do theo quy dinh tai diém c
khoan 2 Dieu 21 Nghi dinh s6 08.

Doi véi viée dang ky thay d6i cac truong hop
néu tai diém 1.1, 1.2, 1.4, 1.5 khoan 1 Muc nay,
thi Dang ky vién giit nguyén thoi diém diang ky
da ghi trén Gidy ching nhan ding ky da cap.

5. Trong thai han 3 ngay, ké tit ngay nhan
duge don yéu cau diang ky thay déi, Cuc Diang ky
hoic chi nhanh, noi nhan duge ¢on dé phai cap
Giay chiing nhan ding ky thay 4€6i néi dung giao
dich bao dam da dang ky theo Mau sé 12* cho
nguoi yéu cau dang ky.

Trong truong hgp nguoi yéu cau diang ky
thay doi 1a bén bao dam, thi Cuc Dang ky hoic
chi nhanh, ndi nhan duge don yéu cu dingky
tha};ﬁjdé‘i cip cho bén nhan biao dam ban s'm
Gidy ching nhéan dang ky thay d6i noi dung da
dang ky. 2

Viée cip Gidy chiing nhan dang ky thay déi not
dung giao djch bao dam da ding ky duge thyc hién
theo phuong thitc quy dinh tai khoan 5 Muc II
cua Thong tu nay.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

IV. TRINH TU, THU TUC DANG
KY GIA HAN

1. Trong thdi han 6 thang trudc ngay két thic
thoi han cé hiéu luc cia viéc ding ky cam cé,
bao lanh dugc ghi trong Gidy chimg nhan ding
ky cam c¢é tai san hoic Gidy ching nhan dang
ky bao lanh bang tai san ma cdn gia han, thi
ngudi yéu cau dang ky nop don yéu cau dang ky
gia han giao djch bao dam theo Mau sé 05* dén
Cuc Dang ky hodc chi nhanh, noi da dang ky
cam c¢8, bdo lanh d¢ dé tién hanh dang ky gia
han. Don yéu cau ding ky gia han hgp 1& 1a don
duge ké khai day dd cac noi dung thudce dién
phai ké khai va phu hop véi théa thuan cua cac
bén vé viéc dang ky gia han.
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2. Viéc nép don yéu cau diang ky gia han, 1é
phi, phuong thitc nép va hoan tra 1é phi duge thuc
hién tuong tu theo quy dinh tai khoan 2, khoan 3
Mue II cua Théong tu nay.

3. Sau khi tiép nhan don yéu cau dang ky gia
han, Pang k¥ vién kiém tra cac muc ké khai
trong don va viéc nop lé phi: néu don da duge ké
khai diy dua va 1é phi duge ndop theo quy dinh, thi
ghi vao don thoi diém nhan don (gig, phit, ngay,
thang, nam).

4. Cuc Dang ky hodc chi nhanh, ndi nhan don
yvéu cau dang ky gia han cap Gidy chiing nhan
ding ky gia han giao dich bao ddm theo Mau sé
13* cho nguoi yéu cau ding ky trong thoi han ba
ngay, ké tir ngay nhan don yéu cau ding ky gia
han hgp lé, trong dé ghi ro thoi diém gia han
dang ky.

Trong trucng hop ngudi yéu cau dang ky gia
han 1a bén nhan bao dam, thi Cuc Dang ky hoic
chi nhanh, ndi nhan don yvéu cau ciap cho bén bao
dam ban sao Giay chitng nhan dang ky gia han
giao dich bao dam.

Viéc cAp Giiy chimmg nhéan gia han ding ky giao
dich bao dam duge thuc hién theo quy dinh tai
khoan 5 Muc II cua Thong tu nay.

V. TRINH TU, THU TUC XOA
DANG KY

1. Truée ngay thai han dang ky cham dit, bén
cam c6 hoac bén nhan cam cb, bén bao lanh hoic
bén nhan bao lanh phai giti don yéu cau xéa ding
ky giao dich bao dam theo Mau s6 06* dén Cuc
Dang ky hoac chi nhanh, noi da thyc hién viéc
ding ky trong cac truong hgp sau day:

1.1 Nghia vu duge bdo dam bang cam ¢é, bao
lanh cham dut:

1.2. Viéc cim c6, bao lanh dude hiy bé hodc
duge thay thé bing giao dich bao dam khac:

1.3. Tai san cam c6, bao lanh da dugc xu ly.
Trong trudng hdp nay, bén nhan cam cd, bén
nhan bao lanh phai giti don yéu ciau x6a dang ky

dén Cuc DPang ky hoac chi nhanh, ndi da dang ky
viéc cam 6, bao lanh dé.

2. Trong trucng hgp bén yvéu cau xéa dang ky
la bén cam co, bén bao lanh, thi phai c6 xac nhan
cua bén nhan cam cd, bén nhan bao lanh ve cin
c x6a diang ky.

3. Viéc gii don yéu cau xéa diang ky duge thuc
hién theo quy dinh tai khoan 2 Muc II cua Thong
tu nay,

Nguoi yéu cau xéa diang ky khong phai hop 1é
phi x6a ding ky.

4. Trong thai han 3 ngay, ké tir ngay nhéin
duge don yéu cau xéa dang ky hogp lé, Cuc Dang
ky hodc chi nhanh, noi nhan don dé thyc hién
viée x6a dang ky va cap cho ngudi cé don yéu cau
Giay ching nhan xé6a diang ky giao dijch bao dam
theo Mau s6 14*; trong truong hdp ngusi yéu cau
diang ky 1a bén cam cé, bén bao lanh, thi phai gui

* ban sao Gidy chitng nhan d6 cho bén nhan cim

. €6, bén nhéin bao lanh.

5. Sau ngay cham dut thaoi han diang Ky, 1ia
nguoi yéu cau dang ky khong cé don yéu ecau
diang ky gia han, thi Cuc Ding ky hodc chi
nhanh thuc hién viéc tu dong xéa dang ky va chi
cap Giay ching nhan xéa diang ky, néu cé dan
yéu cau.

VL. TRINH TU, THU TUC DANG KY VAN
BAN THONG BAO VE VIEC XU LY TAI
SAN CAM CO, BAO LANH

1. Trong trudng hgp da diang ky cam ¢, bao
lanh tai Cuc Dang ky hoac chi nhanh, thi cham
nhit 7 ngay trude khi tién hanh xu 1y tai san
cam c¢6, bao lanh, nguoi xi 1y tai san bao dam
phai nép don yéu cau ding ky vin ban théng bao
vé viée xu 1y tai san bao dim theo Mau sé 07*
dén Cuc Dang ky hoic chi nhanh, noi da cap Giay
ching nhan dang ky cAm ¢4, bao lanh dé.

2. Viéc nop don va 1é phi diang ky vin ban
thong bao vé viéc xut 1y tai san bao dam dudc
thuc hién theo quy dinh tai khoan 2, khoan 3
Muc II cua Thong tu nay.
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3. Trong thoi han 3 ngay, ké tit ngay nhan
Cuc Dang ky hoiac chi
nhanh, noi nhan don dé ¢ap cho nguai ¢6 don yéu

duge ddn yéu cau hop lé,

cau Gidy chiing nhan dang ky van ban thong bao
vé viée xit Iy tai san bao dam theo Mau sé 15*,

4. Trong truong hgp mét tai san duge ding dé
cam c0, bao lanh nham bio dam thue hién nhiéu
nghia vu va da duge ding ky tai Cuc Dang ky
hodc chi nhanh, thi sau khi nhan duge don véu
cau dang ky vin ban thong bao xit Iy tai san cam
o, bao lanh, Cuc Pang ky hoic chi nhanh, ndi
nhan don dé phai giri van ban théng bao cho cac
bén cting nhan cam co, bao linh biét vé viée xit ly
rai san.

5. Sau khi xu ly xong toan bé tai san cam co,
bao lanh, nguoi da véu cau dang ky van ban
théng bao vé viéc xr ly tai sin bao dam phai gui
don yéu cau xéa dang ky dén Cuc DPang ky hoic
chi nhanh, nei da diang ky van ban thong bao xu
ly tai san bao dam, dé Dang ky vién thuc hién
viée xéa dang ky do.

Trong thoi han 3 ngay, ké tir ngay nhan don
yvéu cau xoa dang ky, Cuc Dang ky hoic chi
nhanh, ndi nhan don dé cap Giay ching nhan
x6a dang ky theo Mau sé 14*,

Trong trudng hgp chi xw 1y mot phan tai san
cam cd, bao lanh, thi sau khi xit ly xong, ngusi
da yéu cau ding ky van ban théng bao vé viée xit
ly tai san bao dam phai giti don yéu cau dang ky
thay déi néi dung da dang ky (it bét tai san bao
dam) dén Cuc Ding ky hoic chi nhanh, noi da
ding Ky vian ban théng bao xu 1y tai sin bao dam,
dé Pang ky vién thiie hién dang ky thay déi.

VIL. SUA CHUA SAI SOT

1. Trong trucng hgp ngudi véu cau dang ky
phat hién trong don yéu cau ding ky hoic trong
Giay ching nhan ding ky cé sai sét, thi nop don
yéu cau sua chita sai sot theo Mau sé 08* dén
Cue Dang ky hodc chi nhanh, noi ¢a nhan don
hodc cap Gidy ching nhan 6 dé swa lai cho
ding vai noi dung ké khai trong don yéu cau
sita chita sai s6t. Trong trudng hdp sita chita sai

sét trong Giay chiung nhan diang ky da cip, thi
phai gui kém theo Giay chirng nhan dé.

2. Viéc nop hé so va lé phi stta chita sai sét
dugc thue hién theo quy dinh tai khoan 2, khoan
3 Muc II cuna Théng tu nay.

3. Sau khi nhan duge don yéu ciu sita chita
sai s6t trong don yéu cau dang ky, thi Pang ky
vién x6a thoi diém nhan don da ghi trén don véu
cau ding ky trude va ghi thoi diém nhan don la
thai diém nhan duge don yéu cau sita chita sai |
s6t. Thoi diém dang ky dé xac dinh thoi han
ding ky c6 hiéu luc 1a thoi diém Cuc Pang ky -
hoic chi nhanh nhian duge don 3911 cau sita chita g
sai sot do.

-

4. Doi vdi cac sai sét trong Gidy ching nhan=
dang ky da cap, thi khi sita chia sai sét, Ding s
ky vién git nguyén thoi diém diang ky da ghl:
trong Gidy ching nhan da cap va tién hanh su::t*'
chita sai s6t. Phan néi dung cé sai sét da dudce
stta lal trén Giay ching nhan phai duge dong dau*
cua Gue Ding ky hoic chi nhanh, ndi sita chu’a\g

sai sot.

huVienPh apLuat.co

-3845 668

Trong trudng hdp khéng thé sia tr uc tlep vaooo
phan néi dung cé sai sét, thi Diang ky vién phawD
ghi ndi dung sita chita vio muc sita chita sai sét =
trong Gidy ching nhin ding ky. Trong trudng
hgp nay, Cuc Ding ky hodc chi nhanh, noi nhan.—
dan, khong thu 1& phi sia chita sai sét.

* Tel: +84

wof

5. Trong thoi han 3 ngay, ké tit ngay nhéin =
duge ddn yéu cau sua chita sai s6t hgp 18, Cuc
Dang ky hoac chi nhanh tién hanh sia chita sai
sot va tra lai cho ngudi yéu cau Giay chimg nhin
dang ky cam co, bao lanh da dugc sita chita.

VIIL. TRINH TU, THU TUC CUNG CAP THONG
TIN VE GIAO DICH BAO DAM

1. Ca nhan, t6 chitc trong nudc, ca nhan, té
chitc nude ngoai, nguoi Viét Nam djnh cu & nudc
ngoai mudn tim hiéu vé cac théng tin dude luu
gitt trong S8 ding ky hodc trong Hé théng dit
liéu quéc gia cac giao djch bao dam, thi c6 thé
ti€n hanh tim hiéu théng tin theo cac phudng
thic sau day:
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1.1. Nop don yéu cau cung cap thong tin theo
Mau s6 09* dén Cuc Diang ky hodac chi nhanh:

1.2. Ty tra ctiu, tim hiéu théng tin trong So6
dang ky tai Cuc Dang ky hoac chi nhanh theo
huéng dan cua Diang ky vién.

2. Ngudi yéu ciau cung cap théng tin phai nép
phi.

3. Nguoi yéu cau cung cap thong tin duge cung -

cip cac théng tin vé giao dich bao dam duge luu
tai S6 dang ky hodc Hé théng cd sd dit liéu quac
gia cac giao dich bao dam theo tén cta bén bao
dam.

4. Vigéc nép don yéu ciu cung cap thong tin vé
giao dich bao dam va nhan théng tin: nép phi
cung cap théng tin dudce thuc hién theo quy dinh
tai khoan 2 Muc II cia Théng tu nay.

5. Sau khi nhan duge don yéu cau cung cap
thong tin vé giao dich bao dam, Dang ky yién
kiéra tra don, tra ciu thong tin trong S6 dang ky
hoiic trong Hé théng co sd dit liéu quéc gia cac
giao dich bdo dam va kiém tra viéc nop 1& phi.
Trong thoi han 3 ngay, ké tir ngay nhian duge don
yéu cau cung cip théng tin, Cuc Ding ky hodc
chi nhanh phai cung cap théng tin cho ngudi yéu
cau theo tén cua bén bao dam néu trong don yéu

cau.

Trong truong hop nguoi yéu ciu cung cdp
thong tin dé nghj duge cung cap bing vin ban,
thi Dang ky vién cung cip théng tin bing vin ban
theo Mau sé 16*.

IX. GIAI QUYET KHIEU NAI
TO CAO

1. Giai quyét khié&u nai:

1.1. Trong linh vuyc dang ky, cung cap thong tin
vé giao djch bao dam, ngudi yéu cau diang ky,
yéu cau cung cap thong tin c6 quyén khiéu nai
d6i vdi quyét dinh, hanh vi cia Cuc Dang ky hodc
cac chi nhanh, ctta Diang ky vién, cong chite thugc
cd quan dé, khi c¢é cin cit cho ring quyét dinh,
hanh vi d6 1a trai phap luat, xim pham quyén, lgi
ich hop phap cta minh.

1.2. ThAm quyén va thdi han giai quyét khieu
nai lan dau duge thuc hién nhu sau:

a) Giam déc chi nhanh ¢é trach nhiém giai
quyét khiéu nai déi véi nhitng quyét dinhy hanh vi
cua minh, cua Ding ky vién, céong chic lam viéc
tai chi nhanh. Trong thoi han 10 ngay, ké ti
ngay nhan duge don khieu nai, Giam doc chi
nhanh phai thu 1y dé giai quyét va thong bao
biang vin ban cho nguoi khiéu nai biét; truong
hgp khéng thu 1y thi cing phai théng bao bing
van ban va néu ro ly do. '

Trong thoi han 30 ngay, ké ti ngay hét thoi
han giai quyét theo quy dinh tai Diéu 36 cta Luat
Khiéu nai, t6 cao, ma khiéu nai khéng dudge giai
quyét hoac ké tit ngay nhan duge quyét dinh giai
gquyét khiéu nai lan dau cia Giam doc chi nhanh
ma ngudi khiéu nai khéng déng ¥, thi cé quyén
khiéu nai dén Cuc truong Cuc Dang ky hoic khai
kién vu an hanh chinh tai téa an theo quy dinh
cua phap luat.

b) Cuc trudng Cuc Ding ky ¢6 trach nhiém
giai quyét khiéu nai doi vdi nhiing quyét djli}ii
hanh vi ctia minh, cia Diang ky vién, cong chitc
lam viéc tai Cuc Piang ky. Trong thoi han 10
ngay, ké tir ngay nhian duge don khiéu nai, Cuc
trudng Cuc Dang ky phai thu 1y dé giai quyét va
théng bao bang van ban cho ngudi khiéu nai
biét: truong hdp khéng thu 1y thi cing phai
thong bao bing vin ban va néu rd 1y do.

Trong thoi han 30 ngay, ké tit ngay hét thoi
han gidi quyét theo quy dinh tai Diéu 36 cua Luat
Khiéu nai, té cao, ma khiéu nai khéng duge giai
quyét hoic ké tit ngay nhan dude quyét dinh giai
guyét khigu nai lan dau cua Cuyc trudng Cuc
Piang ky ma ngudi khiéu nai khong dong y, thi
c6 quyén khiéu nai dén Bé trudng Bo Tu phap
hoic khdi kién vu an hanh chinh tai toéa an theo
quy dinh cua phap luat.

1.3. Tham quyén va thoi han giai quyét khieu
nai lan tiép theo duge thue hién nhu sau:

a) Cuc trudng Cuc Diang ky thu 1y va giai quyét
khiéu nai ma Giam déc chi nhanh da giai quyét
nhung con ¢é khiéu nai hodc qua thai han quy
dinh ma khiéu nai khéng duge giai quyét. Trong
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cac truong hdp nay, nguoi khiéu nai phai gui don
kém theo ban sao quyét dinh giai quyét khiéu nai
cua Giam ddc chi nhanh hoic cac tai lidu lién
quan (néu c6) cho Cuc trudng Cuc Ding ky.

Trong thdi han 10 ngay, ké tit ngay nhan dudge
dan khiéu nai, Cuc triedng Cuc Piang ky phai thu
I¥ dé giai quyat va théng bdo bing van ban cho
nguai khiéu nai, cho Giam déc chi nhanh noi da
giai quyét khiéu nai trude dé biét: trong trudng
hgp khong thu 1y dé gidi quyét, thi cing phai
théng bao bing vin ban va néu rd 1y do.

Thoi han gidi quyét khiéu nai la 45 ngay, ké
tit ngay thu ly dé giai quyét. Trong thoi han 30
ngay, ké tir ngay hé&t thoi han giai quyét theo
quy dinh tai Diéu 43 ctia Luat Khiéu nai, t6 cao
ma khiéu nai khong dude giai quyét hoic ké ti
ngay nhan duge quyét dinh giai quyét khiéu nai
cua Cuc trudéng Cuc Piang ky ma nguoi khiéu nai
khong dong y, thi cé quyén tiép tuc khi€u nai
dén Bo trudng Boé Tu phap.

b) Bo Tu phap thu ly va giai quyét khiéu nai
doi voi quyét dinh giai quyét khiéu nai cua Cuc
trudng Cuc Dang ky nhung con 6 khiéu nai hoic
qua thoi han quy dinh ma khiéu nai khéng dudc
gial quyét. Trong thaoi han 10 ngay, ké tit ngay
nhan duge don khiéu nai, Bé Tu phap thu ly dé
giai quyét va thong bao bing van ban cho nguoi
khiéu nai; trong trudng hop khong thu ly dé giai
quyeét thi cing phai théng bao bing van ban va
néu ro ly do.

Thai han giai quyét khiéu nai cua Bo trudng Bo
Tu phap theo quy dinh tai Diéu 43 cua Luat
Khiéu nai, t6 cio. Quyét dinh giai quyét khiéu nai
cua Bo truong Bo Tu phap la quyét dinh cuéi

cung.
2. Giai quyét té cao.

2.1. Trong linh vuc dang ky giao dich bao dam,
cong din cé quyén té cao véi cd quan, to chite, ca
nhan c6 thim quyén vé hanh vi trai phap luat
cua Diang ky vién, cong chitc cd quan dang ky
giao dich bao dam ctua Bé Tu phap gay thiét hai
hodc de dga gay thiét hai dén quyén, lgi ich hgp
phap cua chinh minh hay cia nguai khac.

2.2. Thim quyén giai quyét té cao dude thuc
hién nhu sau:

Ngusi to cao c6 thé gii don hoiic to cdo tryc
tiép dén co quan, té chitc, ca nhan c6 tham quyén
theo quy dinh cta phdp luat. Trong cac truong
hgp néu trén, ngudi t6 cao phai néu rd ho tén, dia
chi, néi dung té cao.

a) Truong hop té cao Diang ky vién, céng chitc
lam viée tii chi nhanh cé vi pham phap luit trong
viéc ding ky, cung cip thong tin vé giao dich bao
dam, thi Giam déc chi nhanh phu trach trye tiép
Dang ky vién, céng chic bj to cdo c6 trach nhiém
giai quyét.

b) Truong hop to cao ding Ly vién, céng chitc
lam viéc tai Cuc Dang ky hodc Giam déc chi
nhanh ¢é vi pham phap luat trong viéc diang ky,
cung cip thong tin vé giao dich bao dam hoic viée
giai quyét td cao ciia Giam déc chi nhanh khéng
ding phap luat hoic qua thoi han quy dinh ma té

cao Lhong duge giai quyét, thi Cuc trudng Cnc
Dang Ky ¢6 trach nhiém giai quyét.

¢) Bo Tu phap thu ly va giai quyét td cao dsi
véi cac truong hgp giai quyét té cao khong ding
phap luat caa Cuc Ding ky hoic qua thoi han quy
dinh ma té cao khong duge giai quyét.

2.3. Thai han giai quyét td cao dude thuce hién
nhu sau:

Cham nhat 1a 10 ngay, ké ti ngay nhan duge
té cao, cd quan tiép nhan td cdo phai thu ly dé
giai quyeét: truong hgp to cao khéng thuge thim
quyén giai quyét ciia minh, thi phai chuyén cho
cd quan c6 tham quyén giai quyét va théng bao
bing vin ban cho ngudi té cao biét.

Thoi han giai quyét t6 cdo khéng qua 60 ngay,
ké tir ngay thu 1y dé giai quyét; déi véi vu viée
phic tap thi thoi han giai quyét khéong qua 90
ngay, ké tir ngay thu ly dé giai quyét.

X. TO CHUC THUC HIEN

1. Théng tu nay cé hiéu luc ké tir ngay 01
thang 2 nam 2002. Cac viéc cAm c6, bao lanh
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bing tai san duge ky két trude ngay Thong tu
nay c¢6 hiéu hye thi hanh, ma van con thdi han
thuc hién, thi ciing phai ding ky theo quy dinh
cua Théng tu nay.

2. Ban hanh kém theo Théng tu nay cac biéu
mau vé dang ky va cung cap théng tin vé giao
dich bao dam duge tién hanh tai Cuc Dang ky
quéc gia giao dich bao dam va chi nhanh*.

3. Trong qua trinh thuc hién Thong tu nay,
néu c6 khé khan, vudng mac dé nghi cac ca
nhan, t6 chitec phan anh vé B Tu phap dé nghién

ctiu, giai quyeét./.

Bo truéng Bé Tu phap

NGUYEN DINH LOC

* Khéng in cac mau.

L]

THONG TU sé 02/2002/TT-BTP ngay
22/1/2002 huéng dan mot sd quy
dinh cta Nghi dinh s& 94/2001/
ND-CP ngay 12/12/2001 cua Chinh
pht quy dinh chi tiét thi hanh
Phap lénh Luat su.

Can cit Nghi dinh s6 38/CP ngay 04/6/1993

ctia Chinh phti vé chite ndng, nhiém vu, quyén
E HI' - » A -
han va té chite cua Bé Tu phap;

Can ciz Nghi dinh 6 94/2001 | ND-CP ngay 12
thding 12 nam 2001 cua Chinh phu quy dinh chi
tiét thi hanh Phdp lénh Ludt su (sau day goi tat la
Nghi dinh);

Bé Tuw phdp hudng ddn thite hién mét 56 quy
dinh cua Nghi dinh nhu sau:

1. V& dao tao nghé luat su.

1.1. Chuong trinh dao tao nghé luat su bao
gém nhing néi dung sau day:

a) Phap luat vé hanh nghé luat su:

b) K¥ ning tranh tung;

¢) K¥ nang tu van phap luat:

d) Quy tdc g xit va dao ditc nghé nghiép luat

Sit.

Chuong trinh chuan vé dao tao nghé luit sit do
Bo Tt phap ban hanh.

1.2. Viéc dao tao nghé luat su duge thuc hién
bing hinh thitc dao tao tap trung theo quy hoach,
ké.hoach va chuong trinh chuin vé dao tao nghe

luat su cua Bé Tu phap. |

Trudng dao tao cac chite danh tu phap cua B
Tut phap 6 nhiém vu thuc hién viéc dao tao nghée
luat su cta Viet Nam. Té chiic xa héi - nghé 3

alt.com

nghiép ciia luat su ¢6 thé tham gia dao tao nghé 3
luat su khi c6 di diéu kién duge Bé Tu phap 5
chap thuan.

1.3. Vu Quan ly luat su, tu van phap luat chn
tri phol hdp vdi truang dao tao cac chitec danh tu '
phap xay dung va trinh Bd trudng quyeét dinh
quy hoach, k& hoach dai han va hang nam vé

dao tao ngheé luat su.

8-3845 6684 * www.ThuVienPh

1.4. Nguoi t6t nghiép khéa dao tao nghé luat
sut dude co sd dao tao nghé luat su cap Chimg chi
t6t nghiép dao tao nghé luat su theo mau do Bj.:
Tu phap quy dinh.

* Tel: +84

oit

1.5. Giay ching nhan tét nghiép dao tao ngh
luat sut 6 nuée ngoai duge cong nhan ¢ Viét
Nam, néu khéa dao tao nghé luat su ¢ nudc ngoaisz
¢6 cac néi dung quy dinh tai diém 1.1 cua Théng
tu nay va ¢6 thdi gian dao tao it nhat la 6 thang.

Khi ngudi xin gia nhap Doan luit su cé gidy
ching nhan tét nghiép dao tao nghé luat su ¢
nude ngoai thi Ban chu nhiém Doan luat su ¢6
vin ban dé nghj Bé Tu phap céng nhan giay
chiing nhan d6. Kém theo van ban dé nghi phai
¢é ban sao gidy chitng nhan tét nghiép dao tao
nghé luat su & nude ngoai va cac gidy to ching
minh vé néi dung, thoi gian dao tao. Trong thdi
han 10 ngay, ké tit ngay nhan duge vian ban dé
nghi ciia Poan luat su, Vu Quan ly luat su, tu van
phap luat ciia B Tu phap ¢6 van ban tra 101 vé
viéc cong nhan gidy ching nhan tét nghiép dao
tac nghé luat su 6 nudc ngoai.



