) ‘ S6 07 ngay 07 - 11 - 2006
4 CONG BAO S6 08 ngay 07 - 11 - 2006

QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

Ludt s6: 66/2006/QH1 1

QUOC HOI
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
KHOA XI, KY HOP THU 9
(Tir ngay 16 thang 5 dén ngay 29 thdng 6 nam 2006)

LUAT
HANG KHONG DAN DUNG VIET NAM

Cén ctr vao Hién phap nudc Cong hoa xa hdi chi nghia Viét Nam nam 1992 da
dugc sira doi, bo sung theo Nghi quyét sé 51/2001/QH10 ngay 25 thang 12 nim
2001 ctia Qudce hoi khéa X, ky hop thi 10;

Luat nay quy dinh vé hang khong dan dung.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

I. Luat nay quy dinh vé hoat dong hang khong din dung, bao g(:im cac quy dinh
vé tau bay, cang hang khong, san bay, nhan vién hang khong, hoat dong bay, van
chuyén hang khong, an ninh hang khong, trich nhiém dan sy, hoat dong hang
khong chung va cdc hoat dong khéc ¢6 lién quan dén hang khong dan dung.

2. Luat nay khong quy dinh vé hoat dong ctia tau bay cong vu, bao gém tau bay.
quan su, tau bay chuyén dung cua lyc lugng hai quan, cong an va cdc tau bay khac
st dung cho muc dich cong vu nha nudc, trir truong hop tau bay cong vu duge
dung vao muc dich dan dung hoac nhitng truong hop khac dugc Luat hang khong
dan dung Viét Nam quy dinh.
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Piéu 2. Pdi twong ap dung

1. T6 chire, ca nhan Viét Nam va to chirc, cd nhén nudc ngoai hoat dong hang
khong dan dung tai Viét Nam.

2. To chure, ca nhan Viét Nam hoat dong hang khong dan dung ¢ nudc ngoai,
néu phap ludt cua nude ngoai khong ¢6 quy dinh khac.

3. T6 chirc, ca nhan Viét Nam va to chire, ¢ nhan nude ngoai hoat dong hang
khong dan dung ¢ ving thong bao bay do Viét Nam quan ly.

Viing théng bdo bay 1a khu vuc trén khong c6 kich thude xac dinh ma tai do
dich vu thong bédo bay va dich vu bao dong dugc cung cap.

Piéu 3. Ap dung phap luit

1. Poi vdi nhitng quan hé xa hoi phat sinh tir hoat dong hang khong din dung
khong duge Luat nay diéu chinh thi 4p dung cac quy dinh phap luat tuong Umg cua
Viét Nam.

2. Truomg hop ¢6 su khdc nhau gitta quy dinh ctua Luat nay voi quy dinh cua
luat khac vé cung mot noi dung lién quan dén hoat dong hang khong dan dung thi
ap dung quy dinh cua Luéat nay.

3. Truong hop diéu wdc qudce té ma Cong hoa xi hdi chu nghia Viét Nam la
thanh vién c6 quy dinh khdc véi quy dinh cia Luat nay thi ép dung quy dinh cua
diéu udc qudc té dé.

Dicu 4. Nguyén tic ap dung phap luét khi cé xung dot phap luét

1. Phéap luat ctia quoc gia dang ky quéc tich tau bay dugc ap dung doi voi quan
hé xd hoi phat sinh trong tau bay dang bay va dp dung dé xédc dinh cac quyén doi
vdi tau bay.

2. Phdp luat cua quéc gia noi ky két hop dong lién quan dén cic quyén doi voi
tau bay dugc 4p dung dé xdc dinh hinh thirc cua hop dong.

3. Phap luat cua quéc gia noi thuc hién viéc cru ho hodc gilt gin tau bay dugc ap
dung dbi voi viée tra tién cong ctru hd hodc gitr gin tau bay do.

4. Phap luat cia quoc gia noi xay ra tai nan do tau bay va cham hodc gy can trg
nhau, do tau bay dang bay giy thiét hai cho nguoi thit ba & mat dat dugc dap dung
d6i vai viée béi thudng thiét hai.

Picu 5. Nguyén tic hoat dong hang khong dan dung
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1. Ton trong doc lap, chi quyén, théng nhat, toan ven lanh tho cia nude Cong
hoa xa héi chu nghia Viét Nam; bao dam an toan hang khong, an ninh hang khong;
bao dam yéu cau qudc phong, an ninh va khai thic ¢6 hiéu qua tiém nang vé hang
khong phuc vu phat trién kinh té - xa hoi cua dit nudc.

2. Phu hop voi chién luge phat trién kinh té - xd hoi cua dat nude va chién luoc,
quy hoach, ké hoach phat trién giao thong van tai; phat trién dong bd cang hang
khong, sin bay, hoat dong bay, phuong tién van tai va cic ngué‘m luc khic; bao vé
mdi trudng va phat trién bén viing.

3. Canh tranh lanh manh, binh d*fing gitta cac td chire, ca nhan thuéc moi thanh
phéan kinh té tham gia hoat dong hang khong dén dung.

4. Mo rong giao luu va hop tac quéc té tron g linh vuc hang khong dan dung.
Diéu 6. Chinh sich phat trién hang khong dan dung

1. Nha nudc wu tién dau tu xdy dung, nang cap cang hang khong, san bay, céc
cong trinh khdc thude két cau ha ting hang khéng dan dung dé bao dam giao thong
vén tai bang dudng hang khong phat trién an toan, hiéu qua va dong bo.

2. Nha nudce tao diéu kién dé t6 chirc, cd nhan Viét Nam thudc moi thanh phan
kinh té, t6 chuc, cd nhan nudc ngoai, nguoi Viét Nam dinh cu ¢ nude ngoai hop
tac, dau tu trong linh vyc hang khong dan dung.

3. Nha nudc tao diéu kién thuén loi dé cic hang hang khong Viét Nam cung cép
dich vu van chuyén hang khéong, khai thic duong bay dén cic viing ¢6 diéu kién
kinh t€ - xa hgi dédc biét kho khan, ving nui, viing sau, viing xa.

4. Nha nudce khuyén khich viéc nghién ciru ing dung khoa hoc, cong nghé tién
tien va dao tao nguon nhan luc dé phét trién hoat dong hang khong dan dung.

5. Nha nuéc bao hd quyén va lgi ich hop phép cua td chirc, ¢4 nhan thudc moi
thanh phan kinh té tham gia hoat déng hang khong dan dung.

Piéu 7. Bio vé mdi truwong trong hoat dong hang khong din dung

1. T6 chic, c4 nhan tham gia hoat dong hang khong dan dung phai tuan thi quy
dinh cua phép luat vé bao vé mai treong.

2. Tau bay, trang bi, thiét bj bao dam hoat doéng bay; trang bi, thiét bj cang hang
khong, san bay va cdc trang bi, thiét bi k¥ thudt mat dat khac phai dap Ung tiéu
chuan vé bao vé mdi truong va dugc kiém tra dé phong ngira va xtr 1y kip thoi cc
anh huéng xau dén méi trudng.
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Piéu 8. Noi dung quan Iy nha nwéc vé hang khong dan dung

1. Ban hanh van ban quy pham phép luat, tiéu chuan, quy trinh vé hang khong
dan dung.

2. Xay dung, chi dao thuc hién chién luoc, quy hoach, ké hoach va chinh sich
phat trién nganh hang khéng dan dung.

3. Quan ly vé hoat dong bay dan dung trong lanh tho Viét Nam va & viing thong
béo bay, hé thong k¥ thudt, trang bi, thiét bi bao dam hoat dong bay.

4. Quy hoach, quan 1y viéc td chic khai thac cang hang khong, san bay; chu tri,
phéi hop hoat dong cua cac co quan quan 1y nha nudc va cua cac td chure khdc tai
cang hang khong, san bay.

5. Quan 1y hoat dong véan chuyén hang khong.
6. Dang ky tau bay va ding ky cic quyén déi véi tau bay.

7. Quan 1y viéc thiét ké, san xuat, bao dudng, xuat khau, nhap khau tau bay,
dong co tau bay, canh quat tau bay, trang bi, thiét bi ctia tau bay va cdc trang bi,
thiét bi, vat tu khac phuc vu hoat dong hiang khéng dan dung.

8. Cap, cong nhan chimg chi, gidy phép, gidy chimg nhan va cic gidy to, tai liéu
khac lién quan dén hoat déng hang khéng dan dung.

9. Quan 1y viéc bao dam an ninh, an toan cho hoat dong hang khong dan dung;
to chirc va bao dam an ninh, an toan cic chuyén bay chuyén co, cac chuyen bay
dac biét.

10. Quan 1y hoat dong tim kiém, ctru nan va diéu tra su cd, tai nan tau bay.
11. Hop téc qudc té vé hang khong dan dung.

12. Quan 1y viéc dao tao va phat trién nguon nhan luc cia nganh hang khong
dan dung.

13. Quan ly hoat dong khoa hoc, cong nghé trong linh vuc hang khéng dan
dung; bao vé moi truong trong hoat dong hang khong dan dung.

14. Kiém tra, thanh tra, giai quyét khiéu nai, t5 cdo va xir 1y vi pham trong hoat -
dong hang khong dan dung.

Piéu 9. Trach nhiém quan Iy nha nwéc ve hang khong dan dung
1. Chinh phu théng nhat quan 1y nha nudc vé hang khong dan dung.

T 12
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2. B¢ Giao thong van tai chiu trach nhiém truéc Chinh phu thuc hién quan 1y
nha nudc vé hang khong dan dung.

3. B& Quéc phong ¢6 trach nhiém quan ly va bao vé vung troi Viét Nam; gidm
sat hoat dong bay dan dung; phéi hop véi Bé Giao théng van tai trong viéc to chirc
va su dung vung troi phuc vu hoat dong hang khong dén dung.

4. B§, co quan ngang bo trong pham vi nhiém vu, quyén han cua minh ¢o6 triach
nhiém phéi hop véi Bo Giao thong van tai thuc hién quan 1y nha nude vé hang
khong dan dung theo quy dinh cta Chinh phu.

5. Uy ban nhén dén céc cip trong pham vi nhiém vu, quyén han cta minh thuce
hién quan 1y nha nudc vé hang khong dan dung tai dia phuong.

Diéu 10. Thanh tra hang khong

1. Thanh tra hang khong thugc Thanh tra B§ Giao théng van tai thuc hién chirc
ning thanh tra chuyén nganh vé hang khong dan dung.

2. Thanh tra hang khong c6 cdc nhiém vu va quyén han sau day:

a) Thanh tra viéc tuan thu cdc quy dinh vé giay to, tai liéu, ching chi, giay phép,
giay chimg nhan lién quan dén hoat dong hang khong dan dung; tiéu chuan, quy
trinh, quy pham an toan ky thuat va diéu kién d6i voi tau bay, trang bi, thiét bj
phuc vu tau bay, cang hang khong, san bay, bao dam hoat dong bay va cac linh vuc
khac cua hoat dong hang khong dan dung;

b) Dinh chi hoat ddng cua t6 chirc, cd nhan va phuong tién vi pham quy dinh vé
an toan hang khong, an ninh hang khéng hoic khong dép tmg tiéu chuan, diéu kién
ky thuat an toan hang khong, an ninh hang khong;

¢) Xu phat vi pham hanh chinh trong linh vuc hang khong dan dung theo quy
dinh ctia phap luat vé xir 1y vi pham hanh chinh;

d) Tam giir tau bay;

d) Phéi hop v6i Thanh tra bd, co quan ngang bo, co quan thudc Chinh phu va
cac co quan hitu quan ¢ dia phuong trong viéc phat hién, ngan chin, xir Iy hanh vi
vi pham phép luat vé hang khoéng dan dung;

e) Kién nghi dp dung cic bién phap xir 1y va khic phuc nhitng vi pham trong

hoat dong hang khong dan dung.

3. Thanh tra hang khong dugc trang bi dong phuc, phit hiéu va phuong tién can thiét.
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4. To chirc va hoat dong ciia Thanh tra hang khong thuc hién theo quy dinh cua
Luat nay va phap luat vé thanh tra.

Piéu 11. Phi, 1é phi va gia dich vu hang khong
1. Phi, 1¢ phi va gid dich vu hang khéng bao gom:

a) Phi bay qua vung troi, phi nhuong quyén khai thac va phi khac theo quy dinh
ctia phap luét vé phi va 18 phi;

b) Lé phi cép chimg chi, gidy phép, gidy chimg nhan lién quan dén hoat dong
hang khong dan dung;

¢) Gid dich vu cét canh, ha canh; diéu hanh bay di, dén; hé trg bao dam hoat
dong bay; soi chiéu an ninh; phuc vu hanh khach;

d) Gia dich vu khéc tai cang hang khong, san bay.

2. Bo Tai chinh quy dinh mc phi, 1€ phi va gia dich vu quy dinh tai cac diém a,
b va ¢ khoan 1 Piéu nay theo dé nghi ciia Bo Giao thong van tai.

3. Doanh nghiép quyét dinh cdc loai gid quy dinh tai diém d khoan 1 Diéu nay
trong khung gia do Bo Tai chinh quy dinh theo dé nghi ctia Bé Giao thong van tai.

Piéu 12. Cac hanh vi bi nghiém cam trong hoat dong hang khong dan dung

I. C4c hanh vi bi nghiém cam bao gom:

a) Su dung tau bay, dong co tau bay, canh quat tau bay va cac trang bi, thiét bi
hang khong ma khong ¢ gidy phép phu hop;

b) Thuc hién nhiém vu cua nhan vién hang khéng ma khong cé gidy phép,
chirng chi phu hop;

¢) Tha thiét bi, vat dung hoac cac vat thé khéc vao khong trung gay anh huong
dén an toan bay, moi truong va din sinh;

d) Bay vao khu vuc han ché bay, khu vuc cam bay trai quy dinh;

d) Gay nhiéu, chiém dung, khai thac tring ldp cdc tan s6 vo tuyén dién danh
riéng cho hoat dong hang khéng dan dung;

e) Lam hu hong hé théng tin higu, trang bi, thiét bi, dai, tram thong tin, diéu
hanh bay, cdc trang bj, thiét bi khac tai cang hang khong, san bay hogc diéu khién,
dua cic phuong tién miat dat khong dap tng diéu kién k¥ thuat vao khai thic tai
khu bay;
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g) Xay dung cong trinh kién tric, lap dit trang bi, thiét bi, trong cay c6 kha nang
gay anh huong dén hoat dong bay va hoat dong cua cac trang bi, thiét bi quan ly
vung troi, quan 1y hoat dong bay;

h) Xay dung trong khu vuc cang hang khong, san bay, khu vuc lan can cang
hang khéng, san bay cac cong trinh hoac lép dat cac trang bi, thiét bj gay ra nhiéu
khéi, bui, ltra, khi thai ho#ic xay dung trudng ban hodc cdc cong trinh, 1dp dat cdc
trang bi, thiét bi khac c¢6 kha nang anh hudng dén an toan bay, hoat dong cua cic
trang bi, thiét bi tai cang hang khong, sin bay;

i) Lap dat, sir dung trong khu vuc cang hang khong, san bay hoac khu vuc lan
can cang hang khong, san bay cac loai dén, ky hiéu, tin hiéu hodc cdc vat thé anh
hudng dén viée tau bay cat cdnh, ha cdnh tai cang hang khong, san bay hoac viéc
nhan biét cang hang khong, san bay;

k) Nuéi, tha chim, gia suc, gia cam trong khu vuc cang hang khong, sén bay;

1) Can thiép bat hop phap vao hoat dong hang khéng dan dung;

m) Pua vii khi, chat chdy, chat n6, cic vt pham nguy hiém khac 1én tau bay,
vao cang hang khong, san bay va cac khu vuc han ché khéc trai quy dinh;

n) Ph4 huy, gay hu hai, 1am bién dang, di chuyén vét danh dau, vat ngan cach.
vat ghi tin hiéu, vat bao vé tai cang hang khong, san bay; lam hu hai cic ky hiéu,
thiét bi nhan biét cang hang khong, sin bay;

o) Pe doa, uy hiép an toan bay, gay nguy hiém dén tinh mang, strc khoe, tai san
cua nguoi khéac trong tau bay;

p) Canh tranh khong lanh manh va cac hanh vi han ché canh tranh bi cam khic.

2. Quy dinh tai diém c va diém d khoan 1 Diéu nay ciing duoc dp dung dbi voi
tau bay cong vu.

Chuwong Il
TAU BAY

Muc 1
QUOC TICH TAU BAY

Piéu 13. Ping ky qudc tich tau bay

1. Tau bay la thiét bj dugc nang giir trong khi quyén nho tac dong tuwong ho voi
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khong khi, bao gdm may bay, truc thang, tau lugn, khi cdu va cdc thiét bi bay khac,
trir thiét bi duoc nang gitr trong khi quyén nho tic dong tuong hd vai khong khi
phan lai tu bé mat trai dat.

2. Tau bay dang ky mang quoc tich Viét Nam phai ¢6 du cac dieu kién sau day:
a) Chura c6 qudc tich cta bat ky quoc gia nao hogdc da xéa quoc tich nudc ngoai;
b) Cé giay to hop phap chung minh vé so hitu tau bay;

¢) Phi hop tiéu chuén ky thuat do co quan nha nude ¢6 tham quyén quy dinh
hoac cong nhan.

3. Tau bay dang trong giai doan ché tao, lap rap hodc thi nghiém tai Viét Nam
dugc tam thoi diang ky mang qudc tich Viét Nam néu dap ung diéu kién quy dinh
tai diém b va diém ¢ khoan 2 Diéu nay.

4. Tau bay thudc s¢ hiru cua t6 chirc, ¢4 nhan Viét Nam va do to chire, cd nhan
Viét Nam khai thac phai dang ky mang quoc tich Viét Nam, trong truong hop 1a cd
nhan thi ca nhan phai thuong trd tai Viét Nam.

5. Tau bay thugc so htru cua td chire, ca nhan nudc ngoai do té6 chirc, ca nhan
Viét Nam thué theo hinh thire thué khong c6 to bay, thué mua dugce dang ky mang
quéc tich Viét Nam theo quy dinh ctia Chinh phu.

6. S6 ding ba tau bay Viét Nam dugc mo cong khai va ghi cac thong tin vé ding
ky quéc tich tau bay. T6 chire, ca nhan ¢6 quyén yeéu cau dugc cép trich luc hoac
ban sao tir S6 dang ba tau bay Viét Nam va phai nop 1€ phi.

7. Tau bay mang quéc tich Viét Nam tir thoi diém ghi vao S6 dang ba tau bay
Viét Nam. BO Giao thong vén tai cip Gidy chiing nhan ding ky quoc tich tau
bay.

8. Nguoi dé nghi dang ky tau bay mang quéc tich Viét Nam phai ndp 1€ phi.
Pieu 14. X6a dang ky quoc tich tau bay

Tau bay bi x6a dang ky qudc tich Viét Nam trong cac truong hop sau day:
1. Bi tuyén bb mat tich theo quy dinh tai khoan 3 Diéu 103 cua Ludt nay;

2. Hu héng nang khong con kha nang sua chira, phuc hoi;

3. Khong con déap Ung diéu kién quy dinh tai khoan 2 Piéu 13 cua Ludt nay;
4. Theo dé nghi ctia nguoi dang ky tau bay.
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Picu 15. Dau hiéu quoc tich, dau hiéu ding ky ciia tau bay

Khi hoat déng, thu bay phai duoc son hodc gin dau hiéu qudc tich, dau hiéu
dang ky phut hop véi phap luat ciia quéc gia dang ky quoc tich tau bay.

Pieu 16. Quy dinh chi tiét vé quoc tich tau bay

Trinh tu, tha tuc dang ky, x6a dang ky quc tich Viét Nam cua tau bay do Chinh
phu quy dinh.

Muc 2
TIEU CHUAN DU PIEU KIEN BAY

Piéu 17. Gidy chimg nhan dia diéu kién bay
1. Tau bay chi dugc phép khai thic trong viing troi Viét Nam khi ¢6 Gidy chung
nhan du diéu kién bay con hiéu Iuc do BS Giao théng vén tai cap hodc cong nhan.

2. Giay chirng nhan du diéu kién bay dugc cap khi tau bay c¢6 du cac diéu kién
sau day:

a) Tau bay phut hop voi Gidy chimg nhan loai tuong (mg;

b) C6 day du trang bi, thiét bi bao dam an toan;

¢) Pugc khai thac, bao dudng theo diing ché do quy dinh;

d) O trang thai phit hop véi muc dich khai thac du kién.

3. Nguoi dé nghi cip Gidy chimg nhan du diéu kién bay phai ndp 1é phi.

4. Gidy chimg nhan du diéu kién bay cua tau bay mang qudc tich nudc ngoai
dugc cong nhéan véi diéu kién viée Cép gidy chtmg nhéan d6 phit hop véi tiéu chuan
ma Viét Nam quy dinh hoac cong nhan.

Picu 18. Gidy chirng nhan loai

1. Giéy chirng nhén loai dugc cép hodc cong nhan néu thiét ké cua tau bay, dong
co tau bay, canh quat tau bay ddp (mg tiéu chuan di diéu kién bay ma Viét Nam

quy dinh hoac dugc cong nhan.

2. Nguoi dé nghi cip Gidy chimg nhén loai phai ndp 1é phi.
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3. Tau bay, dong co tau bay, canh quat tau bay khi san xuat tai Viét Nam hoac
nhép khau vao Viét Nam phai phit hop véi Gidy chimg nhén loai twong tmg do Bo
Giao thong van tai cé‘ip hodc cong nhan.

Pieu 19. Piéu kién nhap khau, xuit khau tau bay, dong co tau bay, cinh
quat tau bay va phu tung tau bay

1. Tau bay, dong co tau bay, canh quat tau bay khi xuat khau phai duge Bo Giao
thong vén tai cip Gidy ching nhan du diéu kién bay xuit khau. Nguoi dé nghi cap
Gidy chimg nhén du diéu kién bay xuat khau phai ndp 1é phi.

2. Viéc xuét khau, nhap khéu tau bay, dong co tau bay, canh quat tau bay va phu
ting thu bay phai bao dam an toan hang khong, an ninh hang khéng, an ninh quoc
gia, phit hop véi nhu cau khai thac kinh doanh.

Tudi tau bay di qua sir dung nhap khau vao Viét Nam do Chinh phu quy dinh.

3. Tau bay, dong co tiu bay, cdnh quat tau bay va phu ting tau bay nhap khau
v6i muc dich lam d6 dung hoc tap va cic muc dich phi hang khong khéac khong
dugce s dung vao hoat dong hang khéng dan dung.

Piéu 20. Thiét ké, san xuat, bao dudng, thir nghiém tau bay, dong co tau
bay, canh quat tau bay va trang bi, thiét bi tau bay

1. Viéc thiét ké, san xuét, bao dudng hodc thu nghiém tau bay, dong co tau bay,
canh quat tau bay va trang bi, thiét bj tau bay tai Viét Nam phai bao dam tuan thu
tiéu chuan do co quan nha nude ¢6 tham quyén ban hanh.

2. Co so thiét ké, san xuat, bao dudng hodc thir nghiém tau bay, dong co tau
bay, canh quat tau bay va trang bi, thiét bi tau bay tai Viét Nam phai c6 giday phép
do B6 Giao théng vén tai cAp. Nguoi dé nghj cdp gidy phép phai nop 1é phi.

3. Tau bay mang quoc tich Viét Nam, déng co tau bay, canh quat tau bay va
trang bi, thiét bj tau bay mang qudc tich Viét Nam chi dugc bao dudng tai co so
bao dudng va theo chuong trinh bao dudng da dugc Bo Giao thong véan tai phé
duyét.

Diéu 21. Quy dinh chi tiét vé tiéu chuin da diéu kién bay

B truong Bo Giao théng van tai quy dinh tiéu chuan du diéu kién bay; thu tuc
cap, cong nhan Gidy chimg nhan du diéu kién bay, Giay chung nhan loai; tiéu
chuan, thu tuc cap gidy phép cho cic co sé thiét ké, san xuét, bao dudng, thi
nghiém tau bay, dong co tau bay, canh quat tau bay va trang bi, thiét bi tau bay.
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Muc 3
KHAI THAC TAU BAY

Diéu 22. Nguoi khai thac tau bay
I. Nguoi khai thic tau bay la t6 chirc, cd nhan tham gia khai thac tau bay.

2. Ngudi khai thac tau bay 14 t6 chire duoc khai théc tau bay vi muc dich thuong
mai khi dugc B Giao théng van tai cap hodc cong nhan Gidy ching nhdn nguoi
khai théc tau bay.

Nguoi khai thac tau bay la ca nhan khong dugce phép khai thac tau bay vi muc
dich thuong mai.

Diéu 23. Gidy chirng nhin nguoi khai thac tau bay

1. Gidy ching nhan nguoi khai thic tau bay dugc cap cho t6 chirc dé chimg
nhan viéc dap img diéu kién khai thac an toan déi voi loai tau bay va loai hinh khai
thac quy dinh.

2. T6 chirc dugce cép Gidy chimg nhén ngudi khai thdc tau bay khi ddp (mg cdc
diéu kién sau day:

a) C6 to chirc bd mdy khai thac; phuong thirc diéu hanh va giam sat khai thac
tau bay phu hop;

b) C6 d6i ngii nhan vién dugc dao tao va cé gidy phép, ching chi phut hop;

¢) C6 chuong trinh hudn luyén nghiép vu, chuong trinh bao dudng tau bay phu
hop véi tinh chat va quy mo khai thac;

d) C6 tau bay, trang bi, thiét bi bao dam khai thac an toan;

d) C6 day du tai liéu hudng dan khai théc.

3. T6 chire dé nghi cdp Gidy chimg nhan ngudi khai théc tau bay phai ndp 1€ phi.
Diéu 24. Trich nhiém cia ngudi khai thic tau bay

1. Duy tri hé thong quan 1y du kha nang kiém tra va gidm sat khai thiac tau bay -
an toan.

2. Thuc hién quy dinh cua tai liéu hudng dan khai thic.

3. Bao dam cédc phuong tién va dich vu mat dat dé khai thac tau bay an toan.
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4. Bao dam modi tau bay khi khai thac c6 du thanh vién to bay dugc huén luyén
thanh thao cho cac loai hinh khai thac.

5. Tudn thu cac yéu cau vé bao dudng, sua chita tau bay.

6. Thuc hién ding quy dinh trong Gidy chting nhan nguoi khai thac tau bay, ké
ca trong trudng hop st dung dich vu va nhan luc theo hop dong hd trg khai théc,
bao dudng tau bay.

7. Tuén thi cic quy dinh khac vé khai thic tau bay.
Picu 25. Giay to, tai liéu mang theo tau bay

1. Khi khai thdc, tau bay mang quéc tich Viét Nam phai c6 céc gidy to, tai liéu
sau day:

a) Giay chimng nhan dang ky quoc tich tau bay;
) ’)’ g nhd g | yq 1 y LaWSOft
b) Gidy chimg nhan du diéu kién bay; THU VIEN PHAP LUAT
) Www.ThuVienPhapLuat.Com
¢) Giay chirng nhan nguoi khai thac tau bay;

d) Giay phép, ching chi phu hop ctia thanh vién to bay;

d) Nhat ky bay;

e) Gidy phép sir dung thiét bi vo tuyén dién trén tau bay, néu duoc lap dit;

g) Tai liéu huéng dan bay danh cho t6 14i;

h) Danh sach hanh khach trong truong hgp van chuyén hanh khéch;

i) Ban ké khai hang héa trong trudng hop van chuyén hang héa;

k) Giz’iy chirmng nhan bao hiém trach nhiém dén sur;

1) Tai liéu huéng dan khai thac tau bay.

2. Gidy to, tai liéu quy dinh tai khoan 1 Diéu nay phai la ban chinh, trir Giay
chirng nhan nguoi khai thac tau bay.

3. Giay to, tai liéu mang theo tau bay mang qudc tich nude ngoai thuc hién céc
chuyén bay dén va di tir Viét Nam phai phlt hop vdi quy dinh cta phép luat quéc
gia dang ky qudc tich tau bay.

Piéu 26. Yéu cau vé bao vé méi truwong ddi véi tau bay va dong co tau bay

Tau bay khi khai thac phai tuan thu cic yéu cau vé bao vé méi truong doi voi
tau bay va dong co tau bay.
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Diéu 27. Quy dinh chi tiét vé khai thac tau bay

Bé truong Bé Giao thong van tai quy dinh viéc huéng dan khai thc tau bay,
diéu kién, tha tuc va trinh tu cip Gidy chimg nhan ngudi khai thac tau bay, Giay
phép str dung thiét bi v6 tuyén dién trén tau bay; yéu cau bao vé moi truong doi
voi tau bay va dong co tau bay.

Muc 4
QUYEN POI VOI TAU BAY

Pieu 28. Ciac quyen doi véi tau bay

1. Cac quyén ddi voi tau bay bao gom:

a) Quyé“:n s¢ hitu tau bay;

b) Quyén chiém hitu tau bay b'fing viéc thué mua, thué co6 thoi han tur sau thang
tro 1én;

c) Thé chap, cam c6 tau bay;

d) Céc quyén khac theo quy dinh ctia phap ludt vé dan sy.

2. Cic quyén ddi voi tau bay quy dinh tai khoan 1 Diéu nay bao gom quyén doi
v6i than, dong co tau bay, canh quat tau bay, trang bi, thiét bi vo tuyén dién clia tau
bay va cdc trang bi, thiét bi khic duogc sir dung trén tau bay dé khong phu thudc
vao viéc da lép dat trén tau bay hoac tam thoi thao khoi tau bay.

Piéu 29. Piing ky cic quyén dbi voi tau bay

1. Té chirc, c4 nhan Viét Nam c6 céc quyén dbi véi tau bay quy dinh tai khoan 1
Diéu 28 ctia Luat nay phai dang ky céc quyén d6 theo quy dinh ctia Chinh phu.

2. Ngudi dé nghi dang ky céc quyén dbi vai tau bay phai ndp 18 phi.

3. Céc van dé lién quan dén cic quyén di dang ky cia cling mét tau bay phai
dugc ghi trong S6 ding ba tau bay Viét Nam.

Viéc diang ky cdc quyén doi voi tau bay quy dinh tai khoan 1 Piéu nay cé hiéu
luc tlr thoi diém duoc co quan dang ky ghi vao S6 ding ba tau bay Viét Nam.

4. Viéc chuyén dang ky cdc quyén ddi véi tau bay tir Viét Nam ra nudc ngodi
phai duoc sur déng y cua nhimg ngudi c6 cic quyén do, trir truong hop tau bay bi
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ban dé thi hanh ban én, quyét dinh cua Toa an hoac quyét dinh cua Trong tai da co
hieu luc phap luat.

Dié¢u 30. Chuyén quyén sé hiru tau bay

1. Viéc chuyén quyén s& hiru tau bay phai duge 14p thanh vin ban va ¢ hiéu luc
tir thoi diém dugc ghi vao S6 dang ba tau bay Viét Nam.

2. Viée chuyén quyén sé hitu tau bay khong 1am mét quyén uu tién thanh todn
tién cong ctru ho, gifr gin tau bay, trir truong hop tau bay bi ban dé thi hanh ban dn,
quyét dinh ctia Toa dn hodc quyét dinh cta Trong tai da c6 hiéu luc phap luat.

Piéu 31. Doanh nghiép nha nwéc dwge giao quan 1y, khai thac tau bay

Doanh nghiép nha nuoc dugce giao quan ly, khai thac tau bay thugc so hiru nha
nude ¢o quyen, nghia vu nhu chu s¢ hitu tau bay theo quy dinh cua Luat nay va
phép luat vé doanh nghiép.

Picu 32. Thé chap tau bay

1. Ngudi thé chap tau bay gitt ban chinh Gidy chimg nhan ding ky qudc tich tau
bay cua tau bay thé chap.

2. Thé chép tau bay thudc s& hiru chung phai duoc su dong ¥y bang van ban cua
tat ca cdc dong chu so hitu, trir trudng hop ¢6 thoa thuan khic.

3. Trong truong hgp mot tau bay 1a tai san thé chap cho nhiéu chu ng thi thir tu
thé chap duoc xdc dinh theo thdi gian diang ky thé chip.

4. Sau khi céc khoan ng uu tién da duoc thanh todn, nhitng chu no da dugc dang
ky thé chap dugc tra no theo thir tu dang ky.

5. Tau bay dang thé ché‘ip khong duoc chuyén quyén s hiru, trur truong hop ¢o
Sur df’i-ng ¥ cua ngudi nhan thé chap.

6. Pang ky thé chép tau bay bi xda trong cac truong hgp sau day:
a) Nghia vu dugc bao dam da cham dut:

b) Hop déng thé chip tau bay bi huy bo;

¢) Tau bay Ia tai san thé chap da duogc xur ly;

d) Cé ban 4n, quyét dinh ctia Toa 4n hoac quyét dinh cua Trong tai da co hicu
luc phdp ludt vé viéc hiy bo thé chép tau bay hodic tuyén bd hop dong thé chép tau
bay v0 hiéu,
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d) Theo dé nghi ctia nguoi nhan thé chap tau bay.

7. Trong truong hop tau bay thé chap bi mat tich hodc hu hong da duoc bao
hiém thi nguoi nhan thé chap da dang ky thé chap duoc hudng so tién bao hiém do.

Pieu 33. Thanh todn tién cong ciru hd, giir gin tau bay

1. T6 chire, ca nhan thuc hién viéc ctru ho, gitr gin tau bay dugc huong quyén uu
tién thanh toan tién cong ctru ho, gilr gin tau bay va cac chi phi c¢6 lién quan.

2. Trong thoi han chin muoi ngay, ké tir ngay két thic viée ciru ho, gitr gin tau
bay, t6 chirc, ca nhéan thuc hién viéc ctru hd, giir gin tau bay dang ky quyén uu tién
thanh toén tai khoan 1 Diéu nay theo quy dinh ctia Chinh phu; nguoi yéu cau dang
ky quyén uu tién thanh todn tir viéc ctru ho, gin gilr tau bay phai nop 1€ phi.

3. Sau thoi han quy dinh tai khoan 2 Diéu niy, quyén uu tién thanh todn tién
cong clru ho, giir gin tau bay bi cham durt, trir céc truong hop sau day:

a) TO churc, cd nhan thuc hién viéc clru hd, gitr gin tau bay da dang ky quyen uu
tién thanh todn tién cong clru hg, gilr gin tau bay;

b) T6 chirc, ca nhéan thuc hién viéc cliu hd, gilr gin tau bay va to chire, ca nhan
cO nghia vu thanh toan da thoéa thuan vaéi nhau vé so tién phai thanh toan;

¢) To6 chuc, ca nhan ctru hg, gilr gin tau bay da khoi kién vé thanh toan tién cong
ctru h, gilr gin tau bay.

Piéu 34. Cac khoan n¢ wu tién

1. Cac khoan ng uu tién dugc thanh todn theo thir tu sau day:

a) An phi va céc chi phi cho viéc thi hanh an;

b) Tién cong ciru hd, giit gin tau bay va céc chi phi ¢6 lién quan.

2. Cac khoan n¢ quy dinh tai diém b khoan 1 Diéu nay duoc thanh toan theo thi
tur khoan ng nao phat sinh sau thi dugc thanh toan trudc.

Muc 5
THUE, CHO THUE TAU BAY

Piéu 35. Hinh thirc thué, cho thué tau bay

1. T6 chirc, c4 nhan Viét Nam duge thué, cho thué tau bay dé thuc hién van
chuyén hang khéng va céc hoat dong han g khong dan dung khac.
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2. Thué, cho thué tau bay bao gom cac hinh thirc sau day:

LawSoft

THU VIEN PHAP LUAT
www.ThuVienPh:lpLual,Cn'm

a) Thué, cho thué tau bay co to bay;

b) Thug, cho thué tau bay khong c6 t6 bay.

3. Hop dong thué, cho thué tau bay phai dugc lap thanh van ban.

Piéu 36. Thué, cho thué tau bay 6 to bay

1. Trong truong hgp thué, cho thué tau bay cé t6 bay, tau bay dugc khai thac
theo Gidy chimg nhén n gudoi khai thac tau bay cua bén cho thué.

2. Bén cho thué chiu trach nhiém bao dam thuc hién tiéu chuan an toan vé bao
duong, khai théac tau bay.

Diéu 37. Thué, cho thué tau bay khong cé to bay

1. Trong truong hop thué, cho thué tau bay khong co td bay, tau bay dugc khai
thac theo Gidy chimg nhan ngudi khai théc tau bay ctia bén thué.

2. Bén thué chju trich nhiém bao dam thuc hién tiéu chuan an toan vé bao
dudng, khai thic tau bay.

3. Truong hop to chire, ¢4 nhan Viét Nam thué tau bay khong ¢ to bay cua
nudce ngoai, néu phét sinh nhimg yéu cau dic biét ctia bén thué ve phuong tién,
thiét bi trén tau bay, thiét bi lién lac va dan dudmg thi phai duge Bo Giao théng van
tai chap thuan.

Diéu 38. Yéu ciu ddi véi thué tau bay

Khi sir dung tau bay thué, bén thué khong duoc cho bén cho thué hoac bat ky
nguoi ¢6 lién quan nao khac huong cic loi ich kinh té hodc sir dung céc quyén vén
chuyén hang khong cua bén thué.

Picu 39. Chiap thuin viéc thué, cho thué tau bay giira té chirc, ca nhan Viét
Nam va to chirc, ¢4 nhin nwéc ngoai

1. Viéc thué, cho thué tau bay giita to chirc, c4 nhan Viét Nam va to chirc, ca
nhan nude ngoai phai duoc B6 Giao thong van tai chap thuan bi‘ing van ban sau khi
xem xét cac ndi dung sau day:

a) Hinh thic thué;

b) Tu cach phap ly cua cac bén tham gia hop déng thué tau bay;

¢) Thoi han thué;
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d) S6 luong, loai va tudi tu bay thué;

d) Quéc tich tau bay;

e) Gidy chtmg nhan lién quan dén tau bay;

g) Thoa thuan vé viéc mua bao hiém trach nhiém dan su ddi véi hanh khach,
hanh 1y, hang hoéa va dbi v4i ngudi thi ba & mit dat;

h) T chirc chiu trach nhiém khai thdc, bao dudn g tau bay theo Gifiy ching nhan
nguoi khai thac tau bay.

2. T6 chirc, ca nhan Viét Nam thué, cho thué tau bay phai cung cap ban sao hop
dong thué, cho thué va céc tai liéu c6 lién quan theo yéu cau dé xem xét chap
thuan; Bo Giao thong van tai c6 trdch nhiém tra 101 trong thoi han bay ngay lam
viéc, ké tlr ngay nhan du céc tai liéu nay.

3. Thii tuc chap thuan quy dinh tai khoan 1 Diéu nay khong dp dung dbi vai viéc
thué tau bay c6 thoi han khdng qua bay ngay lién tuc trong céc truong hop sau day:

a) Thay thé tau bay khac lam nhiém vu chuyén co hodac bi trung dung vao cic
muc dich cong vu nha nudce khac;

b) Thay thé tau bay bi tai nan, su ¢b k§ thuat;
¢) Thay thé tau bay khong khai thac duoc vi 1y do bat kha khang.

T chirc, ca nhan Viét Nam thué tau bay quy dinh tai khoan nay phai thong bao
bang van ban cho Bo Giao thong van tai vé viéc bén cho thué c6 Giéy ching nhan
nguoi khai thac tau bay phi hop.

4. Té chirc, ¢4 nhan Viét Nam c6 nghia vu thanh 1y hop dong, tai xuat tau bay
thué hodc dua tau bay cho thué vé Viét Nam trong trudng hop hop dong hét hiéu
luc, Gidy phép tam nhap khau tau bay thué hoic Gidy phép tam xuat khau tau bay
cho thué hét hiéu luc hodc theo yéu cau ctia co quan nha nuée ¢6 thAm quyén.

Pieu 40. Chuyén giao nghia vu giira qudc gia diang ky quoc tich tau bay va |
quoc gia cia nguoi khai thic tau bay

1. Trong truong hop thué, cho thué tau bay gita t6 chirc, ca nhan Viét Nam va
to chure, ca nhan nudc ngoai thi B Giao thong van tai thoa thudn véi co quan cé
tham quyén clua quoc gia dang ky quoc tich tau bay hodc cua quoc gia cuia nguoi

khai thac tau bay c6 li€n quan dé tiép nhan hodc chuyén giao nghia vu cua quoc gia
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dang ky qudc tich tau bay phit hop voi phap luat Viét Nam va diéu ude quoc té ma
Cong hda xa hoi chi nghia Viét Nam 12 thanh vién.

Quodc gia cua nguoi khai thac tau bay la quoc gia noi nguoi khai thac tau bay ¢o
tru so chinh néu nguoi khai thac Ia té chic hodc noi thudong tri néu nguoi khai
thac la c4a nhéan.

2. Thoa thuan quy dinh tai khoan 1 biéu nay bao gf’im mot phz"in hoac toan bo
nghia vu lién quan dén viéc thuc hién:

a) Quy dinh vé bao dam hoat dong bay;
b) Quy dinh vé Gidy chimng nhén du diéu kién bay;
¢) Yéu cau dbi v6i thanh vién tb bay;

d) Quy dinh lién quan dén lap dit va str dung thiét bi vo tuyén dién trén tau bay.

Muc 6
PINH CHI THU'C HIEN CHUYEN BAY, TAM GIU, BAT GIU TAU BAY

Picu 41. Pinh chi thwe hién chuyén bay

1. Tau bay chua khéi hanh bi dinh chi thuc hién chuyén bay khi xay ra mot
trong céc truong hop sau day:

a) Xuét hién tinh huéng cép thiét phuc vu nhiém vu bao vé chu quyén, an ninh
quoc gia hodc phét hién tau bay c¢6 dau hiéu vi pham cdc quy dinh vé bao dam
qubc phong, an ninh;

b) Vi pham céc quy dinh vé tiéu chuan du diéu kién bay, khai thac tau bay, an
toan hang khéng, an ninh hang khong, thu tuc chuyén bay, lap va thuc hién ké
hoach bay, thuc hién phép bay;

¢) Phat hién chuyén bay c¢6 diu hiéu bj uy hiép an toan hang khong, an ninh
hang khong;

d) Cic truong hop khéc theo quyét dinh ctia co quan nha nudc co tham quyén.

2. Trong trudmg hop quy dinh tai cdc diém a, b va ¢ khoan 1 Diéu nay, Giam doc
Cang vu hang khong hodc Thanh tra hang khong 1ap bién ban va ra quyét dinh dinh
chi thuc hién chuyén bay. Quyét dinh dinh chi thuc hién chuyén bay ¢6 hiéu luc



) , S6 07 ngay 07 - 11 - 2006
22 CONG BAO S6 08 ngay 07 - 11 - 2006

ngay va phai dugc gtri cho ngudi chi huy tau bay, co sé cung cap dich vu khong
Iuu va céc co quan, to chic hitu quan.

3. Céc co quan khac c6 tham quyén ra quyét dinh dinh chi thuc hién chuyén bay
thi quyét dinh d6 c6 hidu luc ngay. Quyét dinh dinh chi thuc hién chuyén bay phai
dugc guri ngay sau d6 cho Cang vu hang khong noi tau bay du dinh khoi hanh.

4. Ngudi chi huy tau bay, nguoi khai thic tau bay phai tuin thi quyét dinh dinh
chi thuc hién chuyén bay va c6 quyén yéu cau co quan hodc nguoi ra quyét dinh
lam 1o 1y do dinh chi.

5. Tau bay bi dinh chi thuc hién chuyén bay duoc tiép tuc thuc hién chuyén bay
sau khi khong con cic cin cr quy dinh tai khoan 1 Diéu nay va dugc co quan nha
nude c6 thim quyén quyét dinh cho phép tiép tuc thuc hién chuyén bay.

Diéu 42. Yéu ciu tau bay ha canh tai cing hang khong, sin bay

1. Tau bay dang bay trong ldnh tho Viét Nam c6 thé bi yéu cau ha canh tai cang
hang khong, sin bay khi chuyén bay c¢6 diu hiéu bi uy hiép an toan hang khong, an
ninh hang khong hoic trong cic trudng hop khéc theo yéu cau cua co quan nha
nuée ¢6 tham quyén.

2. Truong hop phat hién chuyén bay ¢6 d4u hiéu bi uy hiép an toan hang khong,
an ninh hang khong, Giam doc Cang vu hang khong ¢6 quyén quyét dinh yéu cau
tau bay ha cdnh tai cang hang khong, sin bay; quyét dinh nay c6 hiéu luc ngay.

3. Céc co quan khéc c6 thim quyén ra quyét dinh yéu cau tau bay ha canh tai
cang hang khong, sin bay thi quyét dinh nay c6 hiéu luc ngay. Quyét dinh yéu céu
tau bay ha cénh phai dugc giri ngay sau dé cho co s& cung cap dich vu khong luu
va Cang vu hang khong c6 lién quan.

4. Co s& cung cap dich vu khéng luu ¢6 lién quan c6 trach nhiém yéu cau tau
bay ha cénh tai cang hang khong, sin bay theo quyét dinh ctia Giam déc Cang vu
hang khong va co quan khédc c6 tham quyén. Trudong hop vi 1y do an toan cua
chuyén bay, co s& cung cap dich vu khong luu ¢6 quyén khong thuc hién yéu cau
tau bay dang bay ha canh tai cang hang khong, sin bay va phai bdo cdo cho co
quan ra quyét dinh yéu cau tau bay ha canh.

5. Tau bay bi yéu cau ha canh tai cang hang khong, sin bay duoc tiép tuc thuc
hién chuyén bay sau khi khong con can cir quy dinh tai khoan 1 Piéu nay va dugc
co quan nha nude ¢6 thim quyén quyét dinh cho phép tiép tuc thuc hién chuyén bay.
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Diéu 43. Tam giir tau bay
1. Tau bay ¢6 thé bi tam giir khi xay ra céc truong hop sau day:
a) Vi pham chti quyén va an ninh qubc gia ctia Viét Nam;

b) Khong khic phuc cac vi pham quy dinh tai diém b khoan 1 Diéu 41 cua Luat
nay hodc khong chap hanh cic bién phdp xur 1y vi pham;

¢) Thuc hién hanh vi bi cam lién quan dén hoat ddng bay, khai thic tau bay va
van chuyén hang khong;

d) Vi pham céc quy dinh ctia phdp luét lién quan dén té bay, hanh khach, hanh
1y, hang héa chuyén ché trong tau bay;

d) Céc truomg hop khéc theo quyét dinh cia co quan nha nude ¢6 tham quyén.

2. Trong truong hop phat hién hanh vi vi pham quy dinh tai céc diém a, b, c vad
khoan 1 Piéu nay, Giam dbc Cang vu hang khong hoac Thanh tra hang khong ¢6
quyén tam gilr tau bay. Quyét dinh tam gilr tau bay c6 hiéu luc ngay va phai duoc
guri cho ngudi chi huy tau bay, ngudi khai thic tu bay va cic co quan, to chirc hitu
quan.

3. C4c co quan khéc c6é thim quyén ra quyét dinh tam gilf tau bay thi quyét dinh
d6 c6 hiéu luc ngay. Quyét dinh tam giir tau bay phai duoc giri ngay sau dé cho
Cang vu hang khong noi tau bay du dinh khoi hanh.

4. Viéc tam giir tau bay dugc cham dut khi cdc hanh vi vi pham da duoc xu ly
theo quy dinh cta phdp luit hodc co quan nha nudc ¢6 tham quyén yéu cau tam giir
tau bay dé nghi cham dirt tam gif.

Diéu 44. Bit giir tau bay

1. Bét giir tu bay 1a bién phdp ma Toa 4n ap dung d6i voi tau bay vi loi ich cua
cht ng, cht s¢ hitu, nguoi thir ba & mit dat bi thiét hai hodc nhitng nguot khac cé
quyén va lgi ich déi vdi tau bay theo quy dinh tai khoan 2 Diéu nay, trir viéc bét
gifr tau bay dé thi hanh ban an, quyét dinh da c6 hiéu luc phap luat ciia Tda 4n
hodc quyét dinh cudng ché ctia co quan nha nuéce c¢6 thAm quyén. Viéc bt gitt tau
bay c6 thé dp dung dbi voi bt ky tau bay nao cua cuing mét chu s& hiru.

2. Tda an nhan dan tinh, thanh phd truc thude Trung wong noi tau bay ha canh
quyét dinh bat giir tu bay theo yéu ciu bing van ban ctia chu s& hitu hodc cta chu
no trong truong hop tau bay la tai san bao dam cho khoan no ctia chi no hoac theo
yéu cau bang vin ban ctia ngudi thir ba & mat dét bi thiét hai do tau bay dang bay
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gay ra hoac nhimg nguoi c6 quyén va loi ich déi véi tau bay theo quy dinh cua
Luat nay.

3. Ngudi yéu cau bat giit tau bay phai bao dam tai chinh theo hinh thirc va gi4 tri
do Toa 4n 4n dinh tuong duong véi thiét hai cé thé gay ra cho tau bay do viéc bit
gilr tau bay.

4. Trong truong hgp tau bay bi bat gilt, ngudi van chuyén, nguoi khai thc tau
bay van phai thuc hién nghia vu theo hgp dong da cam két.

5. Viéc bat gilr tau bay dugc cham dirt trong cac truong hgp sau day:

a) Cdc khoan ng di duoc thanh to4n day du;

b) Da 4p dung bién phap bao dam thay thé;

¢) Nguoi yéu cau bt gitr dé nghi thoi bét git.

6. Thui tuc bt gir tau bay thuc hién theo quy dinh ctia Uy ban thuong vu Quéce hdi.

Diéu 45. Kham xét tau bay

I. Gidam d6c Cang vu hang khong va céc co quan khdc ¢6 thim quyén c6 quyén
quyét dinh kham xét tau bay trong cac truong hop sau day:

a) Phat hién c6 dau hiéu vi pham cha quyén, an ninh quoc gia, an ninh hang
khong, an toan hang khong;

b) Thanh vién td bay, hanh khach hoac viéc chuyén chd hanh 1y, hang hoa, buu
phﬁm, buu kién, thu va cac vat phém khéc trong tau bay vi pham cac quy dinh vé
xuat canh, nhap canh, hai quan, kiém dich. '

2. Ngudi quyét dinh kham xét tau bay c¢0 trach nhiém thong bdo cho nguoi chi
huy tau bay va cdc co quan, to chire ¢6 lién quan trude khi kham xét.

3. Céc co quan nha nude ¢6 tham quyén phai thong bao cho Giam déc Cang vu
hang khong vé quyét dinh kham xét thu bay dé phédi hop thuc hién.

Diéu 46. Trich nhiém bdi thuong thiét hai cho nguoi khai thac tau bay
hodc nguoi van chuyén

T6 chirc, c4 nhan quyét dinh dinh chi viéc thuc hién chuyén bay, yéu cau tau bay
ha canh tai cang hang khong, sin bay, tam giir, yéu cau tam gitr, yéu cau bat giu
tau bay hodc kham xét tau bay trai phap luat thi phai boi thuong thiét hai gy ra
cho nguoi khai théc tau bay hodc ngudi van chuyén.
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Picu 47. Cang hang khong, sin bay

I. Cang hang khong 1a khu vuc xdc dinh, bao gom san bay, nha ga va trang bi,
thiét bi, coOng trinh can thiét khac dugc sur dung cho tau bay di, dén va thuc hién
van chuyén hang khong.

Cang hang khong dugc phan thanh cac loai sau day:

a) Cang hang khong quéc té 12 cang hang khong phuc vu cho van chuyén quoc
té va van chuyén noi dia;

b) Cang hang khéng néi dia 1a cang hang khong phuc vu cho van chuyén néi dia.

2. Sin bay 1a khu vuc xdc dinh duoc xiy dung dé bao dam cho tiu bay cat canh,
ha canh va di chuyén. San bay chi phuc vu muc dich khai thac hang khong chung
hodc muc dich van chuyén hanh khach, hinh 1y, hiang héa, buu pham, buu kién,
thu ma khong phai van chuyén cong cong 1a san bay chuyén dung.

Dicu 48. Khu vure 1an cin cang hang khong, sin bay

1. Cang hang khong, sin bay ¢6 khu vuc 1an can dé bao dam an toan cho hoat
dong hang khong dan dung va dan cu trong khu vue do.

2. Gi6i han khu vuc lan can cang hang khong, san bay la tam kilomét tinh ti
ranh gioi cang hang khong, san bay tro ra.

3. Uy ban nhan dén céc cip c6 trach nhiém chu tri, phéi hop véi Cang vu hang
khong va cdc co quan khac ¢6 tham quyén duy tri trét tu cong cong, bao dam thuc
hién céc quy dinh vé an toan hang khoéng, an ninh hang khong; ap dung céac bién
phap dé thdo d&, pha bo, di chuyén, thay ddi két chu cong trinh, trang bi, thiét b
hoac cdc chudng ngai vat khac ¢ khu vuc lan can cang hang khong, san bay gay
mat an toan cho hoat dong bay; ngan chan cac hanh vi vi pham phap luat tai khu
vue lan can cang hang khong, san bay; thuc hién cac bién phap bao vé moi truong
0 khu vuc lan can cang hang khoéng, san bay.
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Piéu 49. Mé, dong cang hang khong, sin bay

1. Mo, dong cang hang khong, san bay la viéc cho phép, khong cho phép hoat dong
cua cang hang khong, san bay theo quyét dinh ctia co quan nha nudc ¢6 tham quyén.

2. Thu tudéng Chinh phi quyét dinh viéc md cang hang khong, san bay theo quy
hoach phit trién h¢ thong cang hang khéng, san bay; déng cang hang khong, sin
bay vi ly do bao dam an ninh, quéc phong hodc cic ly do dac biét anh huong dén
kinh té - xa hoi.

3. B9 truéng Bo Giao thong van tai quyét dinh viée tam thoi déng cang hang
khong, sdn bay trong céc truong hgp sau day:

a) Cai tao, m& rong, stra chira cang hang khong, san bay ¢é kha nang gay mat an
toan cho hoat dong bay;

b) Gidy chimg nhan khai thdc cang hang khong, sin bay bi thu hoi;

¢) Thién tai, dich bénh, & nhiém méi truong, tai nan tau bay va cdc tinh huf}ng
bat thuong khdc uy hiép dén an toan hang khong, an ninh hang khong.

4. Vi su ¢ dot xuét, dé bao dam an toan hang khong, an ninh hang khong, Giam
d6c Cang vu hang khong quyét dinh tam thdi déng cang hang khéng, sin bay
khong qua hai muoi bn gid va bdo cdo ngay Bo truong Bo Giao thong van tai.

5. Cang hang khong, sin bay dugc mo lai sau khi cac 1y do quy dinh tai cac
khoan 2, 3 va 4 Diéu niy da chim dut.

Diéu 50. Ping ky cang hang khong, sin bay

1. Cang hang khong, san bay phai dugc diang ky vio S6 dang ba cang hang
khong, sin bay.

2. Piéu kién dé duoc cip Gidy chimg nhan ding ky cang hang khong, san bay
bao gom:

a) C6 giay to chirng minh su tao lap hop phap cang hang khong, sin bay:

b) Phu hop véi quy hoach phat trién hé théng cang hang khong, san bay da duoc
phé duyét;

¢) C6 két cau ha tang ph hop v6i tiéu chuan ky thuat do co quan nha nuoc cé
tham quyén quy dinh hodc cong nhan.

3. Bo Giao thdng van tai thuc hién viéc dang ky va cap Giay ching nhan dang
ky cang hang khong, san bay.
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4. Nguoi dé nghi cap Giay chung nhan dang ky cang hang khong, san bay phai
nop 1é phi.

Pic¢u 51. Giay chimg nhén khai thac cing hang khong, san bay

1. Sau khi cang hang khong, san bay dugc diang ky theo quy dinh tai Piéu 50
ctia Luat ndy, nguoi khai thac cang hang khong, san bay dugc cap Gidy chimg
nhén khai thac cang hang khong, sin bay khi c¢6 du cdc diéu kién sau day:

a) Dép tmg yéu ciu vé to chirc, trang bi, thiét bi va cdc yéu td can thiét khac dé
bao dam an toan hang khong, an ninh hang khong;

b) Bao dam tiéu chuan ky thuat cla cang hang khong, san bay va khu vuc lan
can cang hang khong, san bay.

2. Cang hang khong, san bay chi dugc khai thac sau khi Bd Giao thong van tai
cap Gidy chimg nhan khai thac cang hang khong, san bay.

3. Ngudi dé nghi cap Gidy chimg nhén khai thac cang hang khong, san bay phai
nop 1¢ phi.

4. Gidy chimg nhan khai thdc cang hang khong, san bay bi thu hoi trong cic
trurong hop sau day:

a) Cang hang khong, san bay khong dap tng cac diéu kién quy dinh tai khoan 1
Piéu nay;

b) Cang hang khong, san bay khong dugc khai thac hodc ngirng khai thic trong
thot han mudi hai thang lién tuc;

¢) Cdc truong hop khdc theo quyét dinh ctia co quan nha nude ¢6 thim quS/én.

5. T6 chire, ¢4 nhan quan ly, khai thiac cang hang khong, san bay c¢6 trach nhiém
thuc hién ding cic diéu kién quy dinh trong Gidy chimg nhéan khai thac cang hang
khong, san bay.

biéu 52. Ping ky cing hang khong, sin bay dang xay dung

I. Cang hang khong, san bay dang xdy dung dugc ding ky tam thoi vio S6 dang
ba cang hang khong, sin bay ké tir thoi diém khai cong xay dung.

2. Piéu kién dé dugc cip Gidy chimg nhén dang ky cang hang khong, sian bay
dang xiy dung bao gom:

a) C6 gidy to hop phdp vé quyén st dung dat va viéc xay dung cang hang
khong, sin bay;
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b) Phu hop véi quy hoach phit trién hé théng cang hang khong, san bay da duoc
phé duyét;

¢) C6 phuong 4n xay dung két cdu ha té.ng pht hop véi céc tiéu chuan k¥ thuat

do co quan nha nudc c6 tham quyén quy dinh hodc cong nhéan.

3. Bo Giao thong vén tai thuc hién viéc dang ky va cap Giay ching nhan dang

ky cang hang khong, san bay dang xay dung.

4. Ngudi dé nghi cap Gidy chimg nhan dang ky cang hang khéng, san bay dang
xay dung phai nop 1€ phi.

Diéu 53. Piéu phoéi giv cAt cdnh, ha canh tai cing hang khong, sin bay

1. Diéu phoi gio cat canh, ha canh tai cang hang khéng, san bay 1a viéc quan 1y,
phin bo gid cat canh, ha cinh ciia chuyén bay thuc hién van chuyén hang khong

thuong 18 tai cang hang khong, sin bay duoc coéng bo.

2. BO Giao thong van tai thuc hién viéc diéu phoi gio cat canh, ha canh tai cang

hang khéng, san bay theo cdc nguyén tic sau diy:
a) Trong pham vi giéi han khai thdc cua cang hang khong, san bay;
b) Bao d¢am c6ng khai, minh bach va khong phin biét d6i x;
¢) Thuan lgi va hi¢u qua;
d) Phui hop véi thong 1& qudc té.
Picu 54. Bao vé moi truong tai cang hang khong, san bay

1. T6 chirc, c4 nhan hoat dong tai cang hang khéng, sin bay phai thuc hién quy

dinh vé bao vé€ moi truong tai cang hang khong, san bay.

2. Viéc khai thac tau bay, cang hang khong, sin bay, trang bi, thiét bi bao dam
hoat dong bay va cac trang bi, thiét bi k¥ thuat mat dat khdc, viéc cung ung dich vu
tai cang hang khong, san bay phai dap tmg tiéu chuan vé tiéng 6n, khi thai va céc
tiéu chuan khéc vé bao vé moi truong trong hoat dong hang khong dan dung.

Pi¢u 55. Quy dinh chi tiét viéc mé, déng cang hang khong, sin bay va quan
Iy hoat dong tai cang hang khong, san bay, khu vue 1an can cing hang khong,
san bay
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1. Chinh phti quy dinh diéu kién, trinh tu, thd tuc mé, déng cang hang khong.
san bay va quan ly hoat dong tai cang hang khong, san bay, quan 1y khu vuc lan
can cang hang khong, san bay, st dung san bay dung chung dan dung va quan su.

2. Bo trudng Bo Giao thong van tai quy dinh chi tiét viéc 1ap So6 dang ba cang
hang khong, san bay; thu tuc cﬁp Giéy chimg nhan dang ky cang hang khong, sian
bay; thu tuc cé‘ip Giéy ching nhin dang ky cang hang khong, san bay dang xay
dung; tiéu chuan ky thuat cang hang khong, san bay, khu vuc lan can cang hang
khong, san bay; thu tuc cap Gidy chirng nhan khai thac cang hang khong, sian bay
va yéu cau vé bao vé méi truong d6i véi to chire, cd nhan hoat dong tai cang hang
khong, san bay.

Muc 2
QUY HOACH, PAU TU XAY DUNG CANG HANG KHONG, SAN BAY

Dicu 56. Quy hoach cing hang khong, sin bay

1. Quy hoach cang hang khong, san bay phai can cir vao chién lugc phit trién
kinh té - xa hoi, nhiém vu qudc phong, an ninh, quy hoach phat trién giao thong
vén tai, cac nganh khdc, dia phuong va xu thé phat trién hang khong dén dung
quoc té.

2. B Giao thong van tai cha tri 1dp quy hoach cang hang khdng, sén bay; trinh
Thu tuong Chinh phti phé duyét quy hoach tong thé phat trién hé thong cang hang
khong, sén bay toan quéc va quy hoach chi tiét cang hang khong quéc té.

Bé truong B Giao thong van tai phé duyét quy hoach chi tiét cang hang khong,
san bay ndi dia.

3. Cic nganh, dia phuong khi 14p quy hoach hodc 1ap du 4n dau tu xay dung
cong trinh ¢6 anh hudng dén quy hoach cang hang khong, san bay phai ¢6 y kién
thong nhat bang vin ban ctia Bo Giao thong vén tai.

Piéu 57. Quan ly dat cing hang khong, sin bay

1. bt cang hang khong, sin bay bao gf‘)m dat dé xdy dung san bay, nha ga va

cic cong trinh can thiét khdc phuc vu cho hoat ddng hang khong dan dung tai cang
hang khong, sén bay.
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2. Cang vu hang khong duoc Uy ban nhan dén tinh, thanh phé truc thude Trung
uong giao dit cang hang khong, san bay mdt lan theo quy hoach di dugc co quan
nha nudc ¢6 tham quyén phé duyét. Gidy chimg nhan quyén st dung dit cang hang
khong, san bay dugc cap cho Cang vu hang khong.

3. Cang vu hang khong giao lai dit khong thu tién sir dung dat hoic cho thué dat
trong khu vuc cang hang khong, san bay cho t6 chirc, cd nhian ¢6 nhu cau st dung
dat dé sir dung theo ding muc dich va quy hoach da dugc co quan nha nudc ¢6
thAm quyén phé duyét.

4. T6 chire, ca nhan sir dung dat thué cang hang khong, sian bay c6 cac quyen va
nghia vu sau day:

a) Sur dung dat ding muc dich, khong duoc chuyén doi, chuyén nhuong, tang cho,
cho thué quyén st dung dat, thé cha"ip, bao lanh, gép von bang quyén sir dung dat;

b) Pugc diung tai san thudc s hitu cia minh gén lién véi dat thué dé thé ché‘ip,
bao lanh tai té chue tin dung dugc phép hoat dong tai Viét Nam; dugc ban, cho
thué tai san, gép von bang tai san thude s hiru cia minh gén lién voi dit thué.

Viéc ban, cho thué, thé chip, bao linh hodc gép von bang tai san thude so hitu
clia minh gin lién véi dit phai bao dam tai san d6 duoc st dung ding muc dich,
phit hop véi quy hoach, ké hoach phat trién ctia cang hang khong, san bay va phai
duoc su chép thuén cua B Giao thong van tai.

Nguoi mua tai san duge Cang vu hang khong tiép tuc cho thué dat va phai st
dung dat, cdc cong trinh trén dit theo ding muc dich da duogc xédc dinh trong quy
hoach, khéng lam anh hudng hoac lam gian doan hoat dong ctia cang hang khong,
san bay.

5. Chinh phu quy dinh chi tiét viéc quan 1y, str dung dat cang hang khong, sin bay.
Piéu 58. Pau tuw xay dung cang hang khong, sin bay

I. Viéc dau tu xay dung cang hang khong, sin bay méi hodac dau tu xay dung
cac hang muc céng trinh trong cang hang khong, san bay hién ¢6 phai phut hop vai
quy hoach tong thé phit trién hé théng cang hang khong, san bay va quy hoach chi
tiét cang hang khong, san bay da dugc co quan nha nude cé tham quyén phé duyeét.

2. T6 che, ¢4 nhéan Viét Nam va to chire, ¢4 nhan nudc ngoai duoc dau tu xay
dung cang hang khong, sin bay theo quy dinh ctia phép luat vé dau tu, xay dung.
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Muc 3
QUAN LY NHA NUOC TAI CANG HANG KHONG, SAN BAY

Picu 59. Cang vu hang khong

. Cang vu hang khong la co quan thuc hién chic ndng quan 1y nha nudc vé

hang khong dan dung tai cang hang khong, san bay.
2. Giam doc Cang vu hang khéng 12 ngudi ding ddu Cang vu hang khong.

3. Bo trudong B Giao thong van tai quy dinh cu thé vé t6 chirc va hoat dong cua
Cang vu hang khong.

Piéu 60. Nhiém vu, quyén han cia Cang vu hang khong

1. Quan 1y toan bd dién tich dat cang hang khong, san bay duoc giao dé xiy
dung, phat trién két ciu ha tang cang hang khong, san bay; to chire thuc hién va
quan 1y viéc xay dung cdc cong trinh trén mat dat, mat nude, dudi long dat tai cang
hang khong, san bay theo ding quy hoach va du an da dugc co quan nha nude ¢o
tham quyén phé duyeét.

2. Kiém tra, giam sat viéc tun thu cic quy dinh vé:
a) Viéc thuc hién quy hoach va ké hoach phat trién cang hang khong, san bay;

b) Tiéu chuén an toan hang khong, an ninh hang khong tai cang hang khong, san
bay va trong khu vuc lan can cang hang khéng, san bay;

¢) Trat ty cong cong, bao vé modi trudong tai cang hang khong, san bay;
d) Khai thac van chuyén hang khong tai cang hang khong, sin bay;

d) Khai thac cang hang khong, san bay, trang bi, thiét bi k¥ thuat cang hang
khong, san bay;

e) Cung cap dich vu bao dam hoat dong bay tai cang hang khong, sin bay;
g) St dung dit cang hang khong, san bay.
3. Phoi hop v&i doanh nghiép cang hang khéng thuc hién phuong 4n khan nguy.

clru nan, xu ly sur c6 va tai nan tau bay xay ra trong khu vuc cang hang khong, sin
bay va khu vuc lan cén cang hang khong, san bay.

4. Quyét dinh déng tam thoi cang hang khong, sin bay.

i Fand bl
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5. Pinh chi viéc xdy dung, céi tao cong trinh, lip dat trang bi, thiét bi, trong cay
trong khu vuc cang hang khéng, san bay; kién nghi co quan nha nudc cé tham
quyén dinh chi viéc xdy dung, cai tao cdng trinh, lap dat trang bi, thiét bj, trong
cay trong khu vuc 14n can cang hang khong, sin bay vi pham quy hoach cang hing
khéng, san bay, quy dinh vé quan ly chudng ngai vat, giy uy hiép an toan cho hoat
dong bay tai cang hang khong, san bay.

6. Xu 1y hanh vi vi pham phép luat theo tham quyén.

7. Chuyén giao hodc phdi hop véi céc co quan nha nudc c6 tham quyén dé giai
quyét vu viéc phat sinh tai cang hang khong, san bay.

8. Pinh chi thuc hién chuyén bay; yéu cau tau bay ha canh tai cang hang khong,
san bay; khdm xét, tam giir tau bay; thuc hién 1énh bat gitt tau bay; dinh chi hoat
dong cua thanh vién t6 bay khong dap tmg yéu cau vé an toan hang khong, an ninh
hang khong.

9. Thu, quan ly, sir dung phi, 1& phi tai cang hang khong, sin bay theo quy dinh
cua phép luat vé phi, 1é phi.

10. Quan 1y tai san dugc Nha nudce giao.

11. Chu tri viéc sép xép vi tri 1am viéc cua cac co quan quan 1y nha nudc hoat
dong thudng xuyén tai cang hang khong, san bay.

Piéu 61. Hoat dong quan ly nha nudéc tai cang hang khong, sin bay

1. Cang vy hang khong va céc co quan khéc tai cang hang khong, san bay thuc
hién cac hoat dong nghiép vu va phdi hop giai quyét cac van dé phat sinh trong
pham vi nhiém vy, quyén han cta minh, bio dam an toan, an ninh va hoat dong
binh thuong ctia cang hang khong, san bay.

2. Cang vy hang khong chi tri, phéi hgp hoat dong ciia céc co quan quan 1y nha
nuoc tai cang hang khong, san bay; triéu tdp va chu tri cdc cude hop lién tich dinh
ky hang thang hoic bat thuong gitra cdc co quan quan 1y nha nudc va cdc td chic
hoat dfng tai cdng hang khdng, san bay.

3. Trong truong hgp cic co quan quan 1y nha nuéc cé lién quan tai cang hang
khong, san bay khong thong nhat céch giai quyét van dé phat sinh, Gidm dbc Cang
vu hang khéng ¢6 quyén quyét dinh va chiu trach nhiém vé quyét dinh do.

4. Trong truong hop cang hang khong, sn bay bi cong bé 1a khu vue ¢6 dich
bénh nguy hiém, Cang vy hang khong phéi hop céic co quan, t6 chire hoat dong
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trén dia ban cang hang khong, sin bay dé 4p dung cdc bién phép thich hop ngan
ngua lay lan dich bénh va dap tit dich bénh theo su chi dao chuyén mon cua cac co
quan nha nudc cé tham quyén.

5. Céac co quan quan ly nha nude hoat dong thuong xuyén tai cang hang khong,
san bay dugc bo tri noi lam viéc thich hop.

Muc 4
KHAI THAC CANG HANG KHONG, SAN BAY

Piéu 62. To chirc, ca nhin kinh doanh tai cang hang khong, san bay

1. T4 chirc, ¢4 nhan kinh doanh tai cang hang khong, san bay bao gom:

a) Doanh nghiép cang hang khong;

b) Doanh nghiép cung cép dich vu hang khong; LawSoft
; , THU VIEN PHAP LUA
¢) To churc, ca nhian cung cap dich vu khéc. www_ThuvienphapLum_c(jn:r

2. Viéc thanh 1ap va hoat dong cua to chirc kinh doanh, hoat dong ctia cd nhén
kinh doanh tai cang hang khong, san bay dugc thuc hién theo quy dinh cua Luat
nay va phdp luat vé doanh nghiép, thuong mai.

B truong B Giao thong van tai quy dinh trinh tu, thi tuc cap gidy phép kinh
doanh cang hang khong, cung cap dich vu hang khong.

3. T4 chirc, c4 nhan kinh doanh tai cang hang khong, san bay c6 tréch nhiém:
a) Thuc hién cic quy dinh vé an toan hang khong, an ninh hang khong;

b) Chap hanh va tao diéu kién thuén lgi cho Céng vu hang khong kiém tra céc
hoat dong khai thac va cung cép dich vu.

Piéu 63. Doanh nghiép cang hang khong

1. Doanh nghiép cang hang khéng 1a doanh nghiép kinh doanh c6 diéu kién to
chure khai thac cang hang khong, sén bay.

2. Doanh nghiép duogc B Giao théng van tai cap Gidy phép kinh doanh cang
hang khong khi ddp ung cic diéu kién sau day:

a) C6 Gidy chimg nhan dang ky kinh doanh;
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b) C6 t6 chirc boé may va nhan vién duge cip gidy phép, chun g chi phu hop, dap
(ng yéu cau vé chuyén mon, khai thac cang hang khong, san bay;

¢) Dép tmg diéu kién vé von theo quy dinh cta Chinh phu;

d) C6 phuong an vé trang bi, thiét bi va cdc diéu kién can thiét khdc dé bao dam
an toan hang khong, an ninh hang khong.

3. Doanh nghiép dé nghi cap Gidy phép kinh doanh cang hang khong phai ndp
1€ phi.

Pié¢u 64. Quyen va nghia vu cia doanh nghiép cing hang khong

l. Quan ly, to chuc khai thic két cu ha tang, trang bi, thiét bi cua cang hang
khong, san bay.

2. Lap ké hoach dau tu phat trién, cai tao, mé rong cang hang khéng, san bay
theo quy hoach dd dugc co quan nha nuéc c6 tham quyén phé duyét va phu hop
v6i nhu cau phat trién, phit hop véi viée khai thac cang hang khong, san bay.

3. T6 chic cung cap dich vu bao dam an ninh hang khong, an toan hang khong,
dich vu hang khong va céc dich vu cong cong khdac tai cang hang khong, sin bay.

4. Bdo c4o dinh ky hoic theo yéu ciu cua co quan nha nudc cé tham quyén cic
sb liéu vé ké hoach va két qua san xuét kinh doanh hé’ing nam, dai han va cic s6
liéu thong ké vé khai thac cang hang khong, san bay.

5. B6 tri noi lam viée cho céc co quan quan ly nha nudc hoat dong thuong
xuyén tai cang hang khong, san bay theo yéu cau ctua Cang vu hang khong.

6. Cac quyén va nghia vu khéc theo quy dinh ctia phap luat vé doanh nghiép.

Pic¢u 65. Doanh nghiép cung cap dich vu hang khong tai cang hang khong,
san bay

1. Doanh nghiép cung cap dich vu hang khong tai cang hang khong, sin bay la
doanh nghiép kinh doanh ¢6 diéu kién, c6 muc dich hoat dong 1a cung cap céc dich
vu lién quan truc tiép dén hoat dong hang khong tai cang hang khong, san bay va
phai dugc B Giao thong van tai cap Gidy phép cung cap dich vu hang khéng trén
co s& quy hoach phit trién cang hang khong, san bay.

2. Doanh nghiép cung cép dich vu hang khong dugc cap Gidy phép cung cap
dich vu hang khong khi ddp tmg céc diéu kién sau day:

a) C6 Gidy ching nhan ding ky kinh doanh;
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b) Cé t6 chirc bd may bao dam viéc cung tng cac dich vu lién quan truc tiép dén
hoat dong hang khong tai cang hang khong, sdn bay va nhan vién dugc cép gidy
phép, chimg chi phit hop, ddp timg yéu cau vé chuyén mén, khai théc tai cang hang
khong, san bay;

¢) C6 trang bi, thidt bi va cdc diéu kién cin thiét khac dé bao dam phuc vy an

toan hang khong, an ninh hang khong;

d) Pép tmg diéu kién vé von theo quy dinh ctia Chinh phu.

3. Doanh nghiép d& nghi-cap Gidy phép cung cap dich vu hang khong phai ndp
1€ phi.

4. Danh muc dich vu hang khong do Chinh phu quy dinh.

Pidu 66. Trach nhiém cia doanh nghiép cung cap dich vu hang khong

1. Cung cép céc dich vu hang khong tai cang hang khong, sin bay theo hop
dong giao két v4i doanh nghiép cang hang khong va thyuc hién cic quy dinh vé
khai thiac cang hang khong, san bay.

2. T6 chirc phuc vu khich hing cla cang hang khong, san bay bao dam chit
lugng, van minh, lich su, chu dao.

Piéu 67. Quyén lua chon doanh nghiép cung cip dich vu hang khong tai
cang hang khong, san bay

Doanh nghiép van chuyén hang khong c6 quyén tu do lua chon doanh nghiép
cung cap dich vu hang khong tai cang hang khong, san bay, trur truong hgp vi ly do
an toan hang khong, an ninh hang khong.

Chuwong IV
NHAN VIEN HANG KHONG

Muc 1
QUY DPINH CHUNG

Diéu 68. Nhan vién hang khong

1. Nhén vién hang khong 1a nhirng nguoi hoat dong lién quan truc tiép dén bao
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dam an toan hang khong, an ninh hang khong, khai thic tau bay, van chuyén hang
khong, hoat dong bay, c6 gidy phép, chimg chi chuyén mén phu hop do Bo Giao
thong van tai cap hodc cong nhéan.

2. Nhan vién hang khéng phai dugc ky hop déng lao dong bing vin ban véi to
chure str dung lao dong.

3. Nhéan vién hang khong dugc hudng cic quyén loi va c6 nghia vu thuc hién
céc diéu khoan ghi trong hop dong lao dong va phép luat vé lao dong.

Pi¢u 69. Gidy phép, chirng chi chuyén mén ciia nhan vién hang khong

1. Nhén vién hang khong khi thuc hién nhiém vy phai mang theo gidy phép,
chimg chi chuyén mon pht hop do Bo Giao théng van tai cap hodc cong nhan.

2. Ngoai quy dinh tai khoan 1 Diéu nay, thanh vién t6 14i, tiép vién hang khong,
kiém soat vién khéng luu phai mang theo gidy chimg nhan du didu kién vé sirc
khée do co sd y té c6 tham quyén cap.

3. Nhan vién hang khong chi duoc cap gidy phép, chimg chi chuyén mon néu
dugc dao tao tai co s dao tao, huin luyén nghiép vu dugc BJ Giao thdong van tai
cho phép hodc cong nhan.

4. Nguoi dé nghi cap gidy phép, chung chi chuyén mon cia nhan vién hang
khong phai nop 1€ phi.

Piéu 70. Quy dinh chi tiét vé nhan vién hang khong, co s& dio tao, huan
luyén nghiép vu va co sé y té giam dinh sirc khoe

1. B§ truong BO Giao thong van tai quy dinh chi tiét vé:

a) Ché d lao dong, ky luat lao dong dac thd dbi v6i nhan vién hang khong; déi
v6i quy dinh vé thoi gio 1am viéc, thoi gio nghi ngoi phéi c6 ¥ kién théng nhat
bang vén ban ctia B6 Lao dong - Thuong binh va Xa hoi:

b) Chirc danh, nhiém vu theo chirc danh, tiéu chuan va thu tuc cap, cong nhan
gidy phép, chung chi chuyén mén cua nhan vién hang khong;

¢) Tiéu chuén va chuong trinh dao tao, huin luyén cia cic co s& dao tao, huan
luyén nghi€p vu cho nhén vién hang khéng.

2. Bo Y té chu tri, phdi hop véi Bo Giao thdng van tai quy dinh tiéu chuan ste
khée ciia nhin vién hang khong va co so y té gidm dinh sirc khoe cho nhéan vién
hang khong.
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Muc 2
TO BAY

Piéu 71. Thanh phan to bay

1. T6 bay bao gdm nhimng ngudi duge ngudi khai thac tau bay chi dinh ¢ thuc
hién nhiém vu trong chuyén bay.

2. Thanh phan td bay bao gdém t6 14i, tiép vién hang khong va cic nhin vién
hang khong khic theo yéu cau thuc hién chuyén bay.

Piéu 72. T6 1ai
1. Thanh vién t6 14i 12 ngudi thuc hién nhiém vu diéu khién tau bay, bao gom lai
chinh, 14i phu va nhan vién hang khong khac phil hop véi loai tau bay.

2. Tau bay chi duogc phép thuc hién chuyén bay khi c6 dti thanh phan t6 14i theo
quy dinh ctia phap luat qudc gia dang ky tau bay hodc qubc gia ctia nguoi khai théc
tau bay.

Pieu 73. Tiép vién hang khong

1. Tiép vién hang khong la nguoi thuc hién nhiém vu bao dam an toan cho hanh
khéach trong chuyén bay, phuc vu trén tau bay theo su phan cong cua nguoi khai
thac tau bay hoac nguoi chi huy tau bay nhung khong dugc thuc hién nhiém vu cta
thanh vién t6 li.

2. Nhiém vu cu thé cua tiép vién hang khong dbi voi timg loai tau bay do nguoi
khai théc tau bay quy dinh. Ngudi khai thic tau bay phai b tri di s6 luong tiép
vién hang khong va phl hgp véi loai tau bay.

Pieéu 74. Nguoi chi huy tau bay

1. Ngudi chi huy tau bay la thanh vién t6 14i dugc ngudi khai thdc tau bay chi
dinh cho mot chuyén bay; déi véi hoat dong hang khong chung khong vi muc dich

thuong mai thi do chu sé hiru tau bay chi dinh.

2. Nguoi chi huy tau bay ¢6 quyén cao nhat trong tau bay, chiu trach nhiém bao
dam an toan hang khong, an ninh hang khong cho tau bay, nguoi va tai san trong
tau bay trong thoi gian tau bay dang bay.

Tau bay dugc coi 1a dang bay ké tir thoi diém ma tat ca cc canh clra ngoai duogc
d6ng lai sau khi hoan thanh xép tai dén thoi diém ma bat ky cira ngoai nao dugc
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mo ra dé do tai: trong truong hop ha canh bat budc, tau bay dugc coi la dang bay
cho dén khi co quan nha nudc ¢6 tham quyén dam nhén trach nhiém déi véi tau
bay, nguoi va tai san trong tau bay.

Diéu 75. Quyén ciia ngudi chi huy tau bay

1. Quyét dinh va chiju trich nhiém vé viéc cét canh, ha canh, hily bo chuyén bay,
quay tré lai noi cat canh hodc ha cdnh khan cap.

2. Khong thyuc hién nhiém vu chuyén bay, ké hoach bay hodc chi dan cua co s
cung cip dich vu khong luu trong trudong hop can trénh nguy hiém tic thoi, truc
tiép cho hoat dong hang khong va phai bdo cdo ngay véi co s cung cap dich vu
khong Iuu.

Trong truong hop vi tranh nguy hiém tic thoi, tryc tiép ma phai bay chéch
duong hang khong thi sau khi hét nguy hiém, ngudi chi huy thu bay va co so cung
cap dich vu khong luu phai nhanh chéng dp dung moi bién phdp can thiét dé dua
tau bay vé duong hang khong.

3. Trong thoi gian tau bay dang bay, dugc 4p dung cdc bién phap ngan chan doi
v6i nhitng nguoi thyce hién mét trong cdc hanh vi sau day trong tau bay:

a) Pham toi;

b) De doa, uy hiép an toan hang khong, an ninh hang khong;

¢) Hanh hung hodc de doa thanh vién t6 bay, hanh khach;

d) Khong tuan theo sy hudng dan ctia nguoi chi huy tau bay hodc cua thanh vién
to bay thay mat ngudi chi huy tau bay vé viéc bao dam an toan cho tau bay, duy tri
trdt tu, ky ludt trong tau bay;

d) Ph4 hoai thiét bi, tai san trong tau bay;

e) St dung ma tdy;

g) Hut thude trong budng vé sinh hoac & nhing noi khong duge phép c6 kha
nang uy hiép an toan cta tau bay;

h) St dung thiét bi dién tir xach tay, dién thoai di dong hodc cic thiét bi dién tu
khdc khi tau bay cét canh, ha canh hoac khi bi cAm vi an toan chuyén bay;

1) Céc hanh vi vi pham thuan phong, my tuc cua dan tdc, vi pham trat tu cong
cong khéc.

-
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4. Giao nhirng nguoi thuc hién cic hanh vi quy dinh tai khoan 3 Biéu nay cho
co quan nha nudc ¢6 tham quyén khi tau bay ha cdnh tai cang hang khong, san bay
gan nhat.

5. Quyét dinh viéc xa nhién liéu, tha hanh 1y, hang héa hodc cic dd vat khac tir
thu bay theo quy dinh tai Diéu 88 cua Luat nay.

6. Ra ménh Iénh can thiét d6i véi moi nguoi trong tau bay va tiép tuc thuc hién
nhi¢m vu, quyén han cho dén khi co quan nha nudc ¢6 tham quyen dam nhan trach
nhiém do6i vai tau bay, nguoi va tai san trong tau bay trong truomg hop ha canh bat
budc.

7. Thuc hién cac cong viéc sau day trong truong hgp khong nhan dugc chi thi
hodc chi thi khong ro rang cua nguoi khai thac tau bay va phai thdong bao ngay cho
nguoi khai thac tau bay:

a) Thanh todn nhitng khoan chi phi can thiét dé hoan thanh nhiém vu cua chuyén
bay, bao dam an toan cho nguoi va tai san trong chuyén bay;

b) Thuc hién nhitng cong viéc can thiét dé tau bay tiép tuc chuyén bay;

¢) Thué nhin cong trong thoi han ngén theo timg vu viée can thiét cho chuyén
bay.

Picu 76. Nghia vu ciia nguoi chi huy tau bay

1. Thi hanh chi thi ctia nguoi khai thac tau bay.

2. Ap dung moi bién phap can thiét dé bao dam an toan cho tau bay, nguéi va tai
san trong tau bay khi tau bay bi Iam nguy, 14m nan va la nguoi cudi ciing rai khoi
tau bay.

3. Théng bdo cho co s¢ dang cung cap dich vu khéng luu va tro gidp theo kha
nang nhung khong gay nguy hiém cho tau bay, ngudi va tii san trong tau bay cia
minh khi phat hién nguoi, phuong tién giao thong hoac tai san khéac bi nan ¢ ngoai
tau bay.

4. Ap dung moi bién phap can thiét dé dwa tau bay vé duong hang khong trong
truong hop bay chéch duong hang khong.

Piéu 77. Quyen loi cia thanh vién t6 bay

1. Quyén loi cta thanh vién t6 bay lam viéc trén tiu bay do to chic, cd nhin
Viét Nam khai thac duoc xédc dinh theo hop dong lao dong va quy dinh cia phép
luat Viét Nam vé lao dong.
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2. Thanh vién t6 bay dugc ngudi st dung lao déng mua bao hiém tai nan khi
thuc hién nhiém vu.

3. Trong trudng hop khong thé tiép tuc thuc hién nhiém vu thi nguoi khai thac
tau bay chiu trach nhiém cung cdp moi chi phi dua thanh vién td bay vé dia diém
xac dinh trong hop déng hodc dia diém da tiép nhan trong truong hop khong ¢o
théa thuan khac.

4. Khi thanh vién t6 bay ngimg 1am viéc vi ly do an toan hang khong, an ninh
hang khong theo quyét dinh ctia ngudi chi huy tau bay thi hop dong lao dong cua
thanh vién t6 bay d6 khong bi cham dirt. Nguoi khai thc tau bay phai chiu céc chi
phi hop 1y phat sinh tir viéc nay.

5. Hop df‘mg lao dong bi cham dut tai thoi diém theo thoa thuan ghi trong hop
dong; trudong hop hop dong lao dong hét han khi thanh vién to bay dang thuc hién
nhiém vu thi thoi diém cham dit hgp dong lao dong 1a thoi diém két thic nhiém vu.

6. Trong truong hop nguoi khai thac tu bay thong bao don phuong cham dat
hop déng lao dong khi thanh vién to bay dang thyc hién nhiém vu thi thoi diém
thong bdo dugc xdc dinh 1a thoi diém két thic nhiém vu.

Picu 78. Nghia vu ciia thanh vién td bay

[. Tuén thu ménh 1énh cta ngudi chi huy tiu bay:.

2. Khong dugc 16i tau bay khi chua c6 1énh ciia nguoi chi huy tau bay.

Chuwong V L
n awSoft
HOAT PONG BAY THU VIEN PHAP LUAT
www.ThuVienPhapLual.Cf;m
Muc 1

QUAN LY HOAT PONG BAY

Diéu 79. Té chire, sir dung vang troi

1. Viéc tb chure, sir dung vung troi phai bao dam céc yéu cau vé qudc phong, an
ninh, an toan cho tau bay, hop 1y, hiéu qua va tao diéu kién thuan loi cho hoat dong
hang khong dan dung.
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2. Thi tuéng Chinh phu quyét dinh viéc thiét lap va khai thac duong hang khong.

buong hang khong 1a khu vuc trén khoéng ¢6 gidi han xac dinh vé do cao, chiéu
rong va dugc kiém soat.

3. B$ Giao thong vén tai quan 1y viéc to chic khai thac duong hang khong, viing
tro1 san bay dan dung, khu vuc bay phuc vu hoat dong hang khéong chung trong
ving trodi Viét Nam va ving thong bdo bay do Viét Nam quan ly. Viéc to chuc
khai thac viing troi séin bay ding chung dan dung va quan su phai ¢6 ¥ kién théng
nhat bang van ban cia Bé Québc phong.

4. Quy dinh tai khoan 1 Diéu nay cling dugc dp dung dbi vai tau bay cong vu.
Picu 80. Quin Iy hoat ddng bay tai cing hang khong, sin bay

1. Tau bay dugc cat canh, ha canh tai cdc cang hang khong, sian bay duoc mo
hgp phép, trir truong hop phai ha canh bit budc.

2. Tau bay Viét Nam, tau bay nuéc ngoai thuc hién chuyén bay qudc té chi
dugc phép cat canh, ha canh tai cang hang khong quéc té, trong truong hop cét
canh, ha canh tai cang hang khong, san bay ndi dia thi phai duoc phép cua Thu
tudng Chinh phu.

Chuyén bay quéc té noi tai Luat nay la chuyén bay dugc thuc hién trén lanh thd
cua hon mét quoc gia.

Pic¢u 81. Cap phép bay

1. Phép bay la van ban hodc hiéu 1énh do co quan nha nude ¢6 tham quyén cap,
xdc dinh diéu kién va giéi han duoc phép hoat dong cua tau bay.

2. Tau bay hoat dong trong lanh thé Viét Nam phai dugc cic co quan sau day
ctia Viét Nam cap phép bay:

a) Bo Ngoai giao cap phép bay cho chuyén bay chuyén co nudc ngoai cho khach
moi cua Pang, Nha nudc va chuyén bay 1am nhiém vu hod tong hodc tién tram cho
chuyén bay chuyén co dé thyc hién hoat ddng bay din dung tai Viét Nam.

Chuyén bay chuyén co 1a chuyén bay duoc su dung hoan toan riéng biét hoac
két hop van chuyén thuong mai va duge co quan nha nude c6 thim quyén xdc
nhén hodc thong bao theo quy dinh phuc vu chuyén bay chuyén co;

b) Bd Qudc phong cap phép bay cho cic chuyén bay cua tau bay quén su cua
Viét Nam, nudc ngoai thuc hién hoat dong bay dan dung tai Viét Nam va chuyén
bay cua tau bay khong nguoi 14i;
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¢) B6 Giao thong vén tai cap phép bay cho chuyén bay thuc hién hoat dong bay
dan dung tai Viét Nam, bao gom chuyén bay clia tau bay Viét Nam va nudce ngoai
nham muc dich dan dung; c:huyén bay chuyén co cua Viet Nam, chuyén bay ho
tong hodc tién tram cho chuyén bay chuyén co dé; chuyén bay chuyén co cua nudc
ngoai khong thudc pham vi quy dinh tai diém a khoan niy va chuyén bay ho tong
hodc tién tram cho chuyén bay chuyén co dé; chuyén bay cua tau bay cong vu Viét
Nam va nudc ngoai khéng thudc pham vi quy dinh tai diém a va diém b khoan nay.

« A « A A A »
Diéu 82. Pieu kién cap phép bay
1. Viéc cap phép bay cho cic chuyén bay phai ddp tmg cic yéu cau vé quoc
phong, an ninh, an toan hang khong; trat tu va lgi ich cong ¢ong: phu hop voi kha
ning dap Umg cta hé thong bao dam hoat dong bay, cic cang hang khong, san bay.

2. Viéc cip phép bay cho céc chuyén bay van chuyén hang khong thuong mai
thuong 1 phai dap (mg cédc yéu cau quy dinh tai khoan 1 Diéu nay va can cir vao
quyén van chuyén hang khong duoc cap.

Dicu 83. Chuan bi chuyén bay, thwe hién chuyén bay va sau chuyén bay

1. Nguoi chi huy tau bay, to chitc va cd nhan ¢é lién quan dén viéc chuan bi
chuyén bay phai tuan thu nghiém ngat quy dinh vé chudn bi chuyén bay, thuc hién
chuyén bay va sau chuyén bay.

2. Tau bay chi dugc phép cat cinh tir cang hang khong, san bay khi ¢6 1énh cua
co SO cung cép dich vu khong luu.

3. Quy dinh tai khoan 2 Piéu nay ciing duoc ap dung déi véi tau bay cong vu.

Di¢u 84. Yéu cau doi véi tau bay va to bay khi hoat déng trong lanh thé
Viét Nam

1. Khi hoat dong trong lanh thd Viét Nam, tau bay phai thuc hién cac quy dinh
sau day:

a) Bay theo ding hanh trinh, dudng hang khong, khu vuc bay, diém vao, diém ra
dugc phép;

b) Duy tri lién lac lién tuc vdi cdc co so cung céip dich vu khong luu; tuan thu sy
diéu hanh, kiém sodt va hudng dan ctia co sé cung cap dich vu khong luu;

¢) Ha canh, cét cénh tai cdc cang hang khong, san bay dugc chi dinh trong phép
bay, trir truong hop ha canh bat budc, ha canh khan cép;
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d) Tuin theo phuong thic bay, Quy ché khong luu hang khéng déan dung.

2. Nguoi chi huy thu bay phai bao cdo kip thoi véi co sé cung cap dich vu khong
luu trong céac truong hop sau day:

a) Tau bay khong thé bay ding hanh trinh, ding duong hang khong, khu vuc
bay, diém vao, diém ra hodc khong thé ha canh tai cang hang khong, san bay dugc
chi dinh trong phép bay vi 1y do khach quan;

b) Xuat hién cdc tinh hudng phai ha canh khan cﬁp va cdc tinh hudng cép thiét khac.

3. Co so cung cép dich vu khong Iuu, don vi quan ly vung troi cua Bo Quoc
phong phai kip thoi thong bdo cho nhau biét va phdi hop thuc hién céac bién phap
uru tién gidp dd, hudng dan can thiét trong céc truong hop sau day:

a) Cdc truong hop quy dinh tai khoan 2 Diéu nay;

b) Khi tau bay mat lién lac hodc t6 1ai mat kha nang kiém sodt tau bay.

Piéu 85. Khu vue cam bay, khu vue han ché bay

1. Khu vuc cAdm bay la khu vuc trén khéng cé kich thudc xdc dinh ma tau bay
khong dugc bay vao, trir truong hop tau bay cong vu Viét Nam dang thuc hién
cong vu.

Khu vuc han ché bay 1a khu vuc trén khong ¢6 kich thudce xac dinh ma tau bay
chi dugc phép hoat dong tai khu vuc d6 khi ddp tng cdc diéu kién cu thé.

2. Thu tuéng Chinh phi quyét dinh thiét lap khu vuc cdm bay, khu vuc han ché
bay trong kanh thé Viét Nam nham muc dich bao dam quéc phong, an ninh, an toan
xa hoi.

Trong truong hop dac biét vi ly do quéc phong, an ninh, B6 Quéc phong quyét
dinh han ché bay tam thdi hodc cam bay tam thoi tai mot hodc mot sé khu vuc
trong lanh thé Viét Nam; quyét dinh nay c6 hi¢u luc ngay.

3. B6 Quéc phong quy dinh viéc quén 1y khu vuc cdm bay va khu vuc han ché bay.

Picu 86. Khu vue nguy hiém

1. Khu vuc nguy hiém 1a khu vuc trén khong cd kich thude xdc dinh ma tai do
hoat dong bay c¢6 thé bi nguy hiém vao thi gian xac dinh.

2. Khu vyc nguy hiém va ché d6 bay trong khu vuc nguy hiém do Bo Qudc
phong xdac dinh va thong bao cho B§ Giao thdng van tai.
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Di¢u 87. Bay trén khu vue dong dan

1. Khi bay trén khu vuc dong dan, tau bay phai bay ¢ d¢ cao dugc quy dinh
trong Quy ché khong luu hang khong dan dung.

2. Tau bay khong dugc bay thao dién, luyén tdp trén khu vuc déng dan, tru
truomg hop dugc phép cla co quan nha nude ¢6 tham quyén.

Dicu 88. Xa nhién liéu, tha hanh 1y, hang héa hoic cic do vat khac tir tau bay

Tau bay dang bay khong dugc xa nhién liéu, tha hanh 1y, hang héa hodc cdc do
vat khac tir tau bay xuéng. Truong hop vi 1y do an toan cua chuyén bay hoac dé
thuc hién nhiém vu ciru nguy trong tinh thé khan nguy hoac cac nhiém vu bay khac
vi 1gi ich cong cong, tau bay dugc xa nhién liéu, tha hanh 1y, hang hoa va cac do
vat khdc tir tau bay xudéng khu vuc do B6 Giao théng van tai quy dinh sau khi
théng nhit vi Bo Tai nguyén va Moi trudng.

Pié¢u 89. Cong bd thong tin hang khong

Bo Giao thong van tai cong bo cong khai cic dudong hang khong, khu vue cam
bay, khu vuc han ché bay, khu vuc nguy hiém, khu vuc cung cap dich vu khong luu,
khu vure xa nhién liéu, tha hanh 1y, hang héa hodc cac do vat khac tir tau bay xuong.

Pieu 90. Cudng ché tau bay vi pham

Tau bay vi pham khu vuc cam bay, khu vuc han ché bay hoac vi pham cac quy
dinh ctia Quy ché khong luu hang khong dén dung, quy dinh vé quan 1y hoat dong
bay dan dung, vé quan ly, st dung vung troi va khong chfip hanh Iénh cua co so
cung cz’"ip dich vy khong luu thi ¢6 thé bi dp dung bién phap bay chin, bit budc tau
bay ha canh tai cang hang khong, san bay, cdc bién phap cudng ché khac ddi véi
tau bay. Quy dinh nay ciing duoc dp dung d6i véi tau bay céng vu.

Dicu 91. Phoi hgp quin Iy hoat déng bay dan dung va quan su
1. Nguyén tic phéi hop quan 1y hoat dong bay dan dung va quin su bao gom:

a) Bao dam yéu cau vé qudc phong, an ninh, an toan va hiéu qua cua hoat dong
hang khong dan dung;

b) Tuén theo quy dinh cia Luat nay khi hoat dong bay trong dudmg hang khong,
vung troi san bay dan dung, khu vuc bay phuc vy hoat dong hang khong chung

trong vung troi Viét Nam va vang thong bdo bay do Viét Nam quan 1y;

¢) Thuc hién hoat dong nghi€p vu va giai quyét cac van dé phat sinh trong pham
vi nhiém vu, quyén han cua minh.
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2. Noi dung phdi hop trong quan 1y hoat dong bay bao gdm:
a) T6 chirc viing troi, thiét 1ap duong hang khéng va xay dung phuong thirc bay:

b) Str dung ving troi; quan 1y hoat dong bay dan dung ngoai dudong hang khong
va vung troi san bay;

¢) Cép phép bay, 1ap ké hoach bay va théng bdo tin tirc vé hoat dong bay;
d) Str dung céc dich vu bao dam hoat dong bay;
d) Tim kiém, clru nan;

e) Quan Iy hoat dong bay dic biét, bao gom bay dé chup anh, tham do dia chat,
quay phim tUr trén khong, thao dién, luyén tap, thir nghiém, sir dung phuong tién
lién lac vo tuyén dién ngoai thiét bi cua tu bay va bay vao khu vuc han ché bay.

Diéu 92. Quin 1y chuwéng ngai vat

1. Quan 1y chudng ngai vat 1a viéc thong ké, danh dau, cong bd, quan 1y, cap
phép sir dung khoang khong va xu 1y cac chudng ngai vat tu nhién, nhan tao c6 thé
anh hudng dén an toan cua hoat dong bay.

2. B6 Giao thong van tai cong bd cong khai céc bé miit gigi han chudng ngai vat
trong khu vuc san bay; khu vuc gidi han bao dam hoat dong binh thuong cua cac
dai, tram vo tuyén dién hang khong; giéi han chuéng ngai vat ctia khu vuc 1an can
cang hang khong, sin bay va danh muc chudng ngai vat tu nhién, nhéin tao ¢é thé
anh huong dén an toan cta hoat dong bay.

3. T6 chic, ¢4 nhan xay dung, quan 1y, sit dung nha cao tang, trang bi, thiét bi
k¥ thuat, duong day tai dién, thiét bj k¥ thuat vo tuyén dién va cac cong trinh khac
c¢é anh huong dén an toan cua hoat dong bay phai gin cac dau hiéu, thiét bi nhén
biét theo quy dinh ctia Ludt nay va chiu chi phi.

4. Khong dugc xay dyng truong bin lam mét an toan hang khéng va bd tri
huéng ban cia truong ban cit dudng hang khong.

Piéu 93. Quian Iy tin s6

1. Viéc quan 1y cédc dai tan s6 str dung cho dai, tram vo tuyén dién va hé thong
thong tin, din duomg, gidm sat hang khong dugc thuc hién theo quy dinh cua phéap
luat vé vién thong.

2. T6 chirc, ¢4 nhan str dung dai, tram thong tin lién lac hodc thiét bi khac khong
dugce gy can trd, lam anh huéng dén hoat déng binh thudng cua dai, tram vo
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tuyén dién hang khong; phai cham dut viéc s dung va nhanh chéng di doi dai,
tram thong tin lién lac hodc thiét bi giy can trd, lam anh huong dén hoat dong binh
thudng cua dai, tram vo tuyén dién hang khong.

Diéu 94. Quy dinh chi tiét vé quan Iy hoat déng bay

1. Chinh phu quy dinh chi tiét vé o chirc, str dung viing troi; cip phép bay; phoi
hgp quan 1y hoat dong bay dan dung va quén su; quan 1y hoat dong bay dac biét;
quan 1y chudng ngai vat.

2. B6 Qudc phong chu tri, phéi hop véi Bd Giao thong van tai quy dinh thé thic
bay chin, bat budc tau bay ha canh tai cang hang khong, san bay, cdc bién phap
cudng ché khic d6i voi tau bay.

3. BO Buu chinh, vién thong cht tri, phoi hop véi Bé Giao thong van tai quy
dinh viéc quan 1y, sir dung tan sé thudc nghiép vu hang khong.

Muc 2
DICH VU BAO PAM HOAT PONG BAY

bicu 95. Dich vu bao dam hoat djng bay

1. Dich vu bao dam hoat dong bay l1a dich vu can thiét dé bao dam an toan, diéu
hoa, lién tuc va hiéu qua cho hoat dong bay, bao g("im dich vu khéng Iuu, dich vu
thong tin, dan duong, giam sat, dich vu khi twong; dich vu thdéng béo tin tirc hang
khong va dich vu tim kiém, ctru nan.

2. Dich vu bao dam hoat dong bay 1a dich vu cong ich.

3. T6 chire, ¢4 nhan thuc hién hoat dong bay trong ving théng bao bay do Viét
Nam quan ly dugc cung cép dich vu bao dam hoat dong bay.

4. Doanh nghiép cung cip dich vu bao dam hoat dong bay phai cO cac co s¢
cung cép dich vu va hé théng k¥ thuat, thiét b dugc B Giao thong van tai cﬁp
giay phép khai thac. Doanh nghiép dé nghi cap gifiy phép khai thac phai ngp 1€ phi.

Pic¢u 96. Dich vu khong luu

1. Dich vu khong luu bao gom dich vu diéu hanh bay, dich vu thong bdo bay,
dich vu tu van khong luu va dich vu bao dong.
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2. Tau bay hoat dong trong mot vung troi xdc dinh phai duoc diéu hanh boi mot
co so cung cap dich vu khong luu.

3. Co sé cung cap dich vu khong luu ¢6 trach nhiém phoi hop voi cac don vi ¢
lién quan dé quan 1y, diéu hanh hoat dong bay dan dung.

Piéu 97. Doanh nghiép cung cap dich vu khong luu
1. Dich vu khong luu do doanh nghiép nha nudc cung cap.

Viéc thanh lap, hoat dong cua doanh nghiép cung cép dich vu khong luu duogc
thuc hién theo quy dinh cua Luat nay va phap luat vé doanh nghiép. B0 truong Bo
Giao thong vén tai quyét dinh thanh 14p doanh nghiép cung cap dich vu khong luu.

2. Doanh nghi€p cung cép dich vu khéng luu dugce thanh lap khi co du cac diéu
kién sau day:

a) Phit hop véi quy hoach, chién luge phat trién nganh hang khong dan dung;

b) Cé phuong 4n vé to chirc bd may phi hop;

¢) C6 phuong an vé két cAu ha tang va hé thong k¥ thuat, trang bi, thiét bi phu hop;

d) C6 phuong an vé doi ngli nhan vién dugc cap gidy phép, chimg chi phl hop
dé van hanh khai thdc hé théng k¥ thudt, trang bi, thiét bi va tai liéu hudng dan
khai thac.

Dicu 98. Quyén va nghia vu ciia doanh nghiép cung cap dich vu khong luu

[. Cung cép day du va lién tuc dich vu khong luu.

2. Cung ce’ip cac dich vu bao dam hoat dong bay khac theo nhiem vu dugc Bo
Giao thong van tai giao.

3. Duy tri lién lac va phéi hop chéat ché vdi cac co sd cung cap dich vu khong
lru cua qudc gia 1an can dé cung cdp dich vu diéu hanh bay, bao dam an toan, diéu
hoa, lién tuc va hiéu qua cho hoat dong cua tau bay trén cac duong hang khong va
vung thong bao bay do Viét Nam quan ly.

4. Tuan tht quy dinh vé quan 1y, sir dung va bdo vé viing troi, Quy ché khong
luu hang khong dan dung va cdc tai liéu hudng dan bao dam hoat dong bay.

5. Phoi hgp chat ché voi cac don vi quan ly vung troi, quan ly bay thuoc Bo

Quéc phong dé bao dam an toan cho hoat dong bay dan dung.

%) Fid b 3
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6. Tham gia, phoi hop véi co quan, don vi ¢6 lién quan trong viéc xu IV cac tinh
huéng khan nguy, can thiép bat hop phdp vao hoat dong hang khong dan dung va
tac chién phong khong.

7. Céc quyén va nghia vu khic theo quy dinh cua phap luat vé doanh nghiép.

Picu 99. Quyén va nghia vu cua doanh nghiép tham gia cung cap dich vu
thong tin, dan dwong, giam sat, dich vu khi twong, dich vu thong béo tin tic
hang khéng, dich vu tim kiém, ciru nan

1. Cung Cép cac dich vu thong tin, dan duong, gidm sat, dich vu khi tugong, dich
vu thong béo tin tc hang khong, dich vu tim kiém, ctru nan duoc B Giao thong
van tai giao hodc theo hop dong.

2. Cac quyén va nghia vu khac theo quy dinh cua phap luat vé doanh nghiép.
Piéu 100. Quy dinh chi tiét vé bao dam hoat dong bay

B6 truong Bo Giao thong van tai quy dinh chi tiét vé viée to chire va quan 1y
bao dam hoat dong bay; diéu kién, thi tuc cip gidy phép khai thic cho cic co so
cung c;i;‘.p dich vu bao dam hoat dong bay, h¢ théng k¥ thuat va thiét bi bao dam
hoat dong bay.

Muc 3
TIM KIEM, CUU NAN

Pic¢u 101. Théng béo tinh trang IAm nguy, lAm nan

1. Tau bay bi coi la 1am nguy khi tau bay hodc nhirng nguoi trong tau bay bi
nguy hiém ma cdc thanh vién t6 bay khong thé khic phuc duoc hodc tau bay bi méat
lién lac va chua xac dinh dugc vi tri tau bay.

Tau bay bi coi la 1am nan néu tau bay bi hong nghiém trong khi lan, cat canh,
dang bay, ha canh hoac bi pha huy hoan toan va tau bay ha canh bat budc ngoai
san bay.

2. Tau bay trong tinh trang lam nguy, Iam nan phai phat tin hiéu va thong béo
cho co s& cung cap dich vu khong luu dé yéu ciu tro gitp; truong hop 1am nguy,
lAm nan trén bién con phai phét tin hiéu cho cic tau bién va cic trung tim tim
kiém, ctru nan hang hai.
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3. Co s& cung cap dich vu khong Iuu phai thong bdo ngay cho cac co so cung
cap dich vu tim kiém, ctru nan khi nhan dugc tin hi¢u, thong bdo hogc tin tuc veé

tau bay dang trong tinh trang lam nguy, lam nan.
4. Quy dinh tai khoan 3 Diéu nay cling duge dp dung dbi vai tau bay cong vu.
Piéu 102. Phoi hop hoat dong tim kiém, ciu nan

I. Co s& cung cap dich vu khong luu ¢é trach nhiém phoi hop voi co so cung
cap dich vu tim kiém, ctru nan dp dung moi bién phap can thict va kip thoi dé tro
gidp tau bay, hanh khach, to bay va tai san khi tau bay lam nguy, lam nan.

2. Trong truong hop tau bay 1am nguy, 1dm nan tai cang hang khong, san bay va
khu vue 1an ¢dn cua cang hang khong, san bay, Cang vu hang khong phai phm tmp
vOl cO SO cung t.,ap dich vu tim kiém, ciru nan va Uy ban nhin dan cdc cap tién

hanh tim klem, curu nan tau bay, nguoi va tai san.

3. Trong trudmg hop tau bay 1am nguy, 1am nan ngoai cic khu vuc quy dinh tai
khoan 2 Diéu nay, co sé cung cap dich vu tim kiém, ctru nan phdi hop voi Uy ban
nhin din cac C'flp va cac co quan, td chtre khac tién hanh tim kiém, ctru nan tau
bay, ngudi va tai san.

4. Viéc tim kiém, ciru nan tau bay mang quoc tich Viét Nam bi 1am nguy, lam
nan ¢ linh thé nudce ngoai duge tién hanh theo quy dinh cta phéap luat quoc gia noi

tau bay bi lam nguy, 1am nan.

5. Viéc phoi hop trg gitp, tham gia tim kiém, clru nan gitra Viét Nam vai cac
quoc gia 1an can dugce thyuc hién theo diéu udce qudoc té ma Cong hoa xa hoi chu
nghia Viét Nam la thanh vién.

6. Uy ban nhan dan cac cap c6 trach nhiém tham gia tim kiém, cru nan hang
khong dan dung; bao quan tau bay va tai san trong tau bay khi tau bay lam nan o
dia phuong ngoai khu vuc cang hang khong, sdn bay.

7. Cac doanh nghiép van chuyén hang khong co trach nhiém tham gia vao hoat
dong tim kiém, ctru nan hang khong theo yéu cau cua co so cung cap dich vu tim
kiém, ctru nan.

-j"\ e -~ - l; r
Dieu 103. Trach nhiém tim kiém, ciu nan

1. Co s& cung cap dich vu khdng luu, co s¢ cung cap dich vu tim kiém, cuu nan
phai tién hanh ngay viéc tim kiem tau bay bi lam nguy, lam nan.
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2. Truong hop di ap dung tat ca cic bién phap dé tim kiém tau bay bi 1am nan.
hanh khach va t6 bay cua tau bay b1 [am nan ma khong cé két qua thi Bo Giao
thong van tai quyét dinh chdm duat hoat déng tim kiém tau bay do.

3. Tau bay bi coi 12 mat tich tir ngay c6 quyét dinh chdm dat hoat dong tim kiém.

4. Nguoi khai thac tau bay ¢6 trach nhiém di doi tau bay ra khoi noi bi nan theo

y€u cdu cua co quan nha nudc c6 tham quyén va chiu moi chi phi ¢é lién quan.

Muc 4
PIEU TRA SU CO, TAI NAN TAU BAY

Dicu 104. S ¢, tai nan tau bay

I. Su ¢0O tau bay la vu viéc li€n quan dén vi¢c khai thac tau bay lam anh huong
hoac ¢6 kha nang lam anh huong dén an toan khai thac bay nhung chua phai la tai

nan tau bay.

2. Tai nan tau bay la vu viéc lién quan dén viéc khai thac tau bay trong khoang
thoi gian tir khi bat ky nguoi nao 1én tau bay dé thyc hién chuyén bay dén khi

ngudoi cudi cung roi khoi tau bay ma xay ra mot trong cac truong hop sau day:

a) C6 ngudi chét hodc bi thuong ning do dang ¢ trong tau bay hoac do bi tiac
dong truc tiép cua bat ky béd phéan nao cia tau bay, ké ca nhimg bo phan bi vang ra
tir tau bay hoac do bi tac dong truc tiép cua khi phat thai tir dong co tau.bay, tru
truong hop thuong ton xuét phat tir nguyén nhan tu nhién hoac do ty giay ra hoac
do nguoi khac gay ra va thuong ton cua hanh khach khong ¢ vé tron ¢ bén ngoai
khu vuc danh cho hanh khach hodc to bay;

b) Tau bay hodc két ciu cua tau bay bi ton hai lam anh hudng xau dén do bén
cua két cau, tinh ning bay cia tau bay dan dén phai stra chita 16n hoac thay thé
bo phédn bi hong, trir nhitng hong héce hoac su ¢d cua dong co tau bay chi anh
huong dén dong co tau bay, vo boc hodc thiét bj cua dong co tau bay hoac hong
héc chi anh huéng dén canh quat tau bay, ddu canh tau bay, dng ten, 16p, phanh.
bd phan tao hinh khi dong hoc ciia tau bay hoac chi 1a vét 1om, 16 thung nho
vo tau bay;

¢) Tau bay bi mat tich hodc hoan toan khong thé liép can dugc.
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Piéu 105. Muc dich va thi tuc diéu tra sw ¢, tai nan tau bay

1. Su cO, tai nan tau bay xay ra trong lanh thé Viét Nam phai duoc tién hanh
diéu tra. Su co, tai nan cua tau bay mang quoc tich Viét Nam hodc tu bay cua
nguoi khai thac tau bay la to chuc, ca nhan Viét Nam xay ra ¢ ngoai lanh tho Viét
Nam dugc tién hanh diéu tra pht hop voi diéu udc quoc t€ ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién.

2. Viéc diéu tra su c0, tai nan tau bay nham xac dinh nguyén nhan sy co, tai nan
tau bay va ap dung cac bién phap phong ngtra su c0, tai nan trong tuong lai.

3. Chinh phu quy dinh thu tuc diéu tra su ¢0, tai nan tau bay.

Dbieu 106. Trach nhiém diéu tra sw co, tai nan tau bay

[. Khi xay ra su ¢0 tau bay trong lanh tho Viét Nam hodc ving thong bao bay do
Viét Nam quan ly thi tuy theo tinh chat ctia vu viéc, BO Giao thong van tai thuc
hién trach nhiém bao cdo theo quy dinh cua diéu udc quoc t€ ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién.

2. Khi xay ra tai nan tau bay trong lanh thé Viét Nam hoac vung thong bao bay
do Viét Nam quan ly, Bo Giao thong van tai ¢ trach nhiém bao cdo cho To chuc
hang khong dan dung quoc té va thong bdo cho quoc gia dang ky tau bay, quoc gia
cua nguo1 khai thac tau bay, quoc gia san xuat tau bay, quoc gia thiét ké tau bay va
cac quoc gia ¢6 lién quan khac theo quy dinh cta diéu udc quoc t&¢ ma Cong hoa xa
hoi chu nghia Viét Nam la thanh vién.

3. Tham quyén t6 chuc diéu tra su o, tai nan tau bay dugc quy dinh nhu sau:

a) BO Giao thong véan tai to chire diéu tra su ¢, tai nan tau bay quy dinh tai
khoan 1 va diém b khoan 2 Diéu 104 cua Luat nay; phoi hgp véi co quan quan 1y
tau bay cong vu diéu tra tai nan lién quan dén tau bay cong vu;

b) Uy ban diéu tra tai nan tau bay do Thu tudng Chinh phu thanh lap t6 chire diéu
tra tai nan tau bay quy dinh tai diém a va diém ¢ khoan 2 Piéu 104 ctia Luat nay.

4. Khi xay ra tai nan tau bay, co quan di€u tra tai nan c6 cac trach nhiém sau day:

a) Diéu tra nham lam ro su kién, diéu kién, hoan canh, nguyén nhan va muc do
thiét hai cua vu tai nan;

b) Ap dung cdc bién phap nham han ché thiét hai ¢6 thé xay ra;

c) Cong bo kip thoi thong tin, tai liéu c6 1i€n quan dén vu tai nan tau bay;
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d) Phoi hop vo1 cac co quan, t6 chuc co lién quan va chinh quyén dia phuong
trong viéc diéu tra tai nan tau bay va huéng dan phong ngira tai nan tau bay trong
trong lai.

5. Thu tuong Chinh phu quyét dinh viéc chﬁp nhan dai dién cua quéuc gia dang
ky quoc tich tau bay, quoc gia cia nguoi khai thic thu bay tham gia qua trinh diéu
tra tai nan tau bay nudc ngoai bi tai nan trong lanh thd Viét Nam véi tu cach 1a
quan sat vién.

Diéu 107. Quyén ciia co quan diéu tra sw ¢d, tai nan tau bay

1. Khi tién hanh diéu tra, co quan di€u tra sy co, tai nan tau bay c6 cic quyén
sau day:

a) Lén tau bay dé lam r0 cdc tinh tiét cua su ¢0, tai nan;

b) Kiém tra, khdm nghiém tau bay, trang bi, thiet bi, tai san trong tau bay bi su
cO, tai nan va tau bay, tai san ¢6 lién quan;

¢) Uy quyén cho co quan, td chirc ¢6 du kha nang tién hanh nghién ciru va thuc
hién cac cong viéce lién quan dén viéc dieu tra su co, tai nan tau bay;

d) Trung dung ngudoi 6 du nang lyc va trinh do dé xac minh cac van dé ¢o lién
quan dén su co, tai nan tau bay;

d) Nghién clru cac van dé vé tau bay bj su ¢d, tai nan; ¢ong tic dio tao, huan
luyén nhan vién hang khong; viéc bao dam va thyuc hién chuyén bay; tim 1y va thé
trang cua thanh vién té bay va nhan vién hang khong ¢6 lién quan;

e) Yéu cau cung cap, nhan va nghién ctru thong tin, tai liéu tlr co quan, té chuc,
¢d nhan c6 lién quan dén sur ¢o, tai nan tau bay.

2. Trong truong hop tai nan gy chét nguoi thi co quan diéu tra tai nan tau bay
¢O quyén quyét dinh viéc gilr ttr thi dé phuc vu cho viée diéu tra.

'k e - A ~ ” . - ~ r L4

bieu 108. Trach nhiém thong bao va bao vé chitng cir

1. Co quan, t6 chire, ¢d nhan ¢é trach nhiém théng bio kip thoi tin tlrc vé su o,
tai nan tau bay cho chinh quyén dia phuong, co s& cung cap dich vu tim kiém, ciru
nan hodc co quan, don vi trong nganh hang khéng noi gan nhat va giup do tim
kiém, ciru nan nguoi, tai san va bao vé tau bay bi 1am nan.

Uy ban nhan dan dia phuong dugc bdo tin vé sy ¢o, tai nan tau bay cé trach
nhiém thong bdo ngay cho B6 Giao thong van tai.
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2. Co quan, to chirc, cd nhan ¢6 lién quan c¢é trach nhiém bao vé tau bay bi su
co, tai nan, trang bi, thiét bi, tai san trong tau bay bi su ¢b, tai nan dé phuc vu cong
tac diéu tra va giao nop chimg cir cho co quan diéu tra su cd, tai nan tau bay hoac
Uy ban nhan dan dia phuong noi gan nhit.

3. Ngudi nao ¢d y che gidu, khong thong bao vé su co, tai nan tau bay, lam sai
léch thong tin, 1am hu héng hodc pha huy cédc thiét bi kiém tra va cac bang chimg
khéc lién quan dén sy c¢0, tai nan tau bay thi tay theo tinh chat, mirc d§ ma bi xu

phat hanh chinh hodc bi truy ctu trach nhi€m hinh su.

4. Quy dinh tai cic khoan 1, 2 va 3 Diéu nay ciing duoc dp dung dbi voi tau bay
cOng vu.

Chuwong VI
VAN CHUYEN HANG KHONG

Muc 1
DOANH NGHIEP VAN CHUYEN HANG KHONG

Picu 109. Kinh doanh van chuyén hang khong

1. Van chuyén hang khong 1a viéc van chuyén hanh khach, hanh 1y, hang hoa,
buu pham, buu kién, thu bang duong hing khong. Van chuyén hang khéng bao oom
van chuyén hang khéng thuong 1 va van chuyén hiang khong khong thuong 18.

Van chuyén hang khong thuong 18 1a viéc van chuyén bang duong hz‘mg.kh{‘)ng
bao gém cac Chuyén bay dugc thuc hién déu dan, theo lich bay duoc cong bo va
dugc mo cong khai cho cong ching s dung.

Van chuyén hang khong khong thuong 18 1a viée van chuyén bang dudng hang
khong khong cé di cic yéu té ctia van chuyén hing khong thuong 186

2. Kinh doanh van chuyén hang khéng 1a nganh kinh doanh ¢é diéu kién va
do doanh nghiép van chuyén hang khong (sau day goi 1a hang hang khong) thuc
hién.

Pi¢u 110. Picu kién cap Giay phép kinh doanh vin chuyén hang khong

1. Doanh nghiép duoc cz”ip Giay phép kinh doanh van chuyén hang khong khi cé
du cdc didu kién sau day:
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a) C6 Gidy ching nhan dang ky kinh doanh ma nganh kinh doanh chinh la van
chuyén hang khong;

b) C6 phuong an bao dam co tau bay khai thac;

¢) C6 to chirc bd mdy, c6 nhan vién dugc cap gidy phép, chimg chi phti hgp bao
dam khai thac tau bay, kinh doanh van chuyén hang khong;

d) Bap g diéu kién vé von theo quy dinh ctia Chinh phu;

d) C6 phuong an kinh doanh va chién luge phat trién san pham van chuyén hang
khong phu hop vdi nhu cdu cua thi trudng va quy hoach, dinh hudng phat trién
nganh hang khong;

e) Co tru so chinh va dia diém kinh doanh chinh tai Viét Nam.

2. Doanh nghiép c6 von dau tu nudc ngoai duoc cap Gidy phép kinh doanh vén
chuyén hang khong khi ¢6 du cédc diéu kién quy dinh tai khoan 1 Diéu nay va caic
diéu kién sau day:

a) Bén nudc ngodi gép von vdi ty 18 theo quy dinh ctia Chinh phu;

b) Nguoi dai dién theo phap ludt cua doanh nghiép la cong dan Viét Nam va
khong quda mot phan ba tong s6 thanh vién trong bo may di¢u hanh la nguoi nude
ngoai.

3. B6 truong Bo Giao thong vén tai cip Gidy phép kinh doanh vin chuyén hang
khong sau khi duge Tha tuéng Chinh phu cho phép.

4. Doanh nghiép dé nghi cap Gidy phép kinh doanh van chuyén hang khong phai
nop 1€ phi. '

5. Chinh phu quy dinh cu thé diéu kién, trinh tu, thi tuc cfip Giéy phép kinh
doanh van chuyén hang khong.

.A IA. ~ ~

Dié¢u 111. Piéu 1¢ van chuyén

I. Diéu 1& van chuyén l1a bd phén ciu thanh cua hop dong van chuyén hang
khong, quy dinh cac diéu kién cua ngudi van chuyén dbi voi viée van chuyén hanh
khach, hanh ly, hang héa, buu phém, buu kién, thu bang dudong hang khong.

2. Diéu 1& van chuyén khong duoc trai voi quy dinh cua Luat nay va quy dinh
cta diéu udc quoc té ma Cong hoa xd hoi chu nghia Viét Nam [a thanh vién,

3. Hing hang khong ¢6 trach nhiém ban hanh Diéu 1¢ van chuyén va ding ky
voi Bo Giao thong van tai.
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Muc 2
KHAI THAC VAN CHUYEN HANG KHONG

Pieu 112. Quyén van chuyén hang khong

1. Quyén van chuyén hang khong la quyén khai thac thuong mai van chuyén
hang khong vo1 cac diéu kién vé hang hang khong, duong bay, tau bay khai thac,
chuyén bay va doi tuong van chuyén.

2. Hang hang khong kinh doanh van chuyén hang khong trong pham vi quy¢én
van chuyén hang khong do Bo Giao thong van tai cap; khong dugc mua, ban
quyén van chuyén hang khong, thyc hién cdac hanh vi han ché canh tranh bi cam
hodc canh tranh khong lanh manh.

3. Hang hang khong thuc hién cac hoat dong xuc tién thuong mai va kinh doanh
van chuyén hang khong sau khi duge Bo Giao thong van tai cap quyén van chuyén
hang khong.

s A - A A ~ A s A

Pieu 113. Thii tuc cap quyeén van chuyén hang khong

I. Hang hang khong Viet Nam dé nghi cap quyén van chuyén hang khong
thuong 1€ phai gui ho so dén Bo Giao thong van tai. H6 so bao gom:

a) Bon dé nghi cap quyén van chuyén hang khong;

b) Giay chirng nhan nguoi khai thac tau bay;

¢) Bao cdo vé duong bay va ké hoach khai thac dy kién;

d) Tai lieu xac nhan tu cach phap nhan va Diéu 1€ hoat dong cua hang.

2. Hang hang khoéng nudc ngoai dé nghi cap quyén van chuyén hang khong
thuong lé phai gut hé so dén Bo Giao thong van tai. Ho so bao gom:

a) Cac tai liéu theo quy dinh tai khoan 1 Diéu nay;

b) Vian ban cua quoc gia ciia hang hang khong nudc ngoai chi dinh hoac xac
nhan chi dinh hang hang khong dé dugc quyén khai thac van chuyén hang khong
theo dicu udc quoc t€ ma Cong hoa xa héi chu nghia Viét Nam la thanh vién.

3. Bo Giao thong van tai ¢6 trach nhiém xem xét, cap hodc khong cap quyén van
chuyén hang khong thuong 1€ trong thoi han muoi ngay lam viéc, ké tur ngay nhan
du ho so.



R ) S0 07 ngay 07 - 11 - 2006
56 CONG BAO S6 08 ngay 07 - 11 - 120006

4. Hang hang khong bi thu hoi quyén véan chuyén hang khong thuong 1é trong
cac truong hop sau day:

a) Vi pham nghiém trong cdac quy dinh cua phap luat vé bao dam an toan hang
khong, an ninh hang khong va khai thac van chuyén hang khong

b) Khong bat dau khai thic quyén vén chuyén hang khong trong thoi han muoi
hai thang, ké tir ngay dugc cap;

¢) Ngung khat thac quyén van chuyén hang khéng mudi hai thang lién tuc;

d) Theo quy dinh cua diéu udc quoc té ma Cong hoa xa hdi chu nghia Viét Nam
la thanh vién.

=8 Quyén van chuyén hang khong khong thuong 18 duoc cip cling véi viée cap
phép bay.

6. Hang hang khong Viét Nam phai cung cép ban sao hop déng hop tac lién
quan truc tiép dén quyén van chuyén hang khong va cac tai liéu c6 lién quan dén
Bo Giao théng van tai dé xem xét phé duyét. Thoi han xem xét phé duyét hop dong
la bay ngay lam viéc, ké tir ngay nhan di cac tai liéu nay.

Picu 114. Quyén vin chuyén hang khong quoc té

l. Van chuyén hang khong quoc té 1a viéc van chuyén bang duong hang khong
qua lanh tho cia hon mdt quoc gia.

Vi¢c trao doi quyen van chuyén hang khong gitra Viét Nam va céc quéc gia
khac phai bao dam su cong bang, binh ding vé co hoi khai thdc, vé quyut lo1 va
nghia vu gilra cac hang hang khong Viét Nam va nude ngoai.

2. Quyén van chuyén hang khéng qudc té thuong 18 dén va di tir Viét Nam duoc
cip can cr vao nhu cau cha thi truong, kha nang cua hang hang khong, su phat
trién can dbi mang dudng bay; trén co sé va phit hgp véi cac quy dinh cta dicu
uoc quérc té vé van chuyén hang khong ma Cong hoa xa hdi chu nghia Viét Nam la
thanh vién. Trong trudng hop Viét Nam chua 13 thanh vién cua diéu ude quoc té vé
van chuyén hang khong, B trudng Bo Giao thong vén tai c6 thé cho phép hang
hang khéng khai thac van chuyén hang khong qudc té thudng 16 tam thoi dén va di
tur Viét Nam.

3. Quyén van chuyén hang khong qudc té khong thuomg 1é dén va di tr Viét
Nam dugc cap can clr vio nhu cau cia thi truomg va khong duoc gy anh huong
xdu dén van chuyén thuong 18.
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Dicu 115. Quyen van chuyén hang khong ndi dia

1. Van chuyén hang khong néi dia la viéc van chuyén bang duong hang khong
trong lanh tho cua mot quoc gia.

2. Quyén van chuyén hang khong noi dia dugce cap cho ciac hang hang khong Viét
Nam cén ¢ vao nhu cau cua thi truong, kha ndng cia hing hang khong, su phat
trien can doi mang duong bay va muc tiéu phat trién kinh té - xa hdi cua dat nuoc.

3. Bo Giao thong van tai chi dinh hang hang khong Viét Nam la doanh nghi¢p
nha nudc khai thac duong bay dén cac vung cé diéu kién kinh té - xa hoi dac biet
kho khan, ving ndi, vang siu, ving xa ¢é nhu cau thiét yéu vé van chuyén hang
khong cong cong.

4. Hang hang khong nudc ngoai duge tham gia van chuyén hang khong no1 dia
khi duge Bo trudng Bo Giao thong van tai cho phép trong cac truong hop sau day:

a) Phong chong hoac khac phuc thién tai, dich bénh;

b) Clru trg nhan dao khan cap.

DPicu 116. Gia cwdc van chuyén hang khong

1. Hang hang khong phai thong bdo theo yéu cau cua Bo Giao thong van tai gia
cudc van chuyén hang khong trén duong bay quoc té dén va di tr Viét Nam, tru
truomg hop diéu udc quoc té ma Cong hoa xa hoi chi nghia Viét Nam la thanh
vién ¢6 quy dinh khac.

2. Gia cudc van chuyén hang khong ndi dia do hang hang khong quyet dinh
trong khung gid cudc do Bo Tai chinh quy dinh theo dé nghi cua B Giao thong
van tai.

. A A A =

DPieu 117. Van chuyén hon hop

l. Trong truong hgp viéc van chuyén dugc thuc hién mdt phan bang duong hang
khéng va mot phan bang phuong thic van tai khac thi cac quy dinh cua Luat nay
chi ap dung d61 v6i phan van chuyén bang duong hang khong.

2. Cac bén trong hgp dong van chuyén hang khong ¢6 quyén ghi vao van don
hang khong, bién lai hang héa, vé hanh khach cac diéu kién lién quan dén viéc van
chuyén bang phuong thirc van tai khac.

biéu 118. Van chuyén ké tiép

1. Trong truong hop van chuyén hang khéng do nhimg ngudi van chuyén khac
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nhau ké tiép thuc hién thi moi nguoi van chuyén ké tiep dugc coi la mot trong cic
bén cua hop dong van chuyén.

2. Trong truong hop van chuyén hanh khéach thi hanh khich hodc nguoi co
quyén yéu cau boi thuong c6 thé khoi kién bat ky nguoi van chuyén ké tiép nio
néu trong qud trinh van chuyén xay ra tai nan, van chuyén cham, trir truong hop
nguoi van Chuyén dau tién di nhan trach nhiém ddi véi toan bo hanh trinh vén
chuyén.

3. Trong truong hop van chuyén hanh 1y, hang héa thi hanh khéch hodc Nguoi
giri hang ¢6 quyén khoi kién ngudi van chuyén dau tién: hanh khéach hodc ngudi
nhan hang c¢6 quyén khoi kién nguoi van chuyén cudi cling; moi ngudi van chuyén
c6 quyén khoi kién nguoi van chuyé‘n da thuc hién viéc van chuyén ma frong qua
trinh d6 da xay ra mat mat, thiéu hut, hu hong hodc van chuyén cham. Nhimng
nguodi van chuyén nay phai chiu trdch nhiém lién d&i déi véi hanh khach hodc
nguoi gui hang, ngudi nhan hang.

Diéu 119. Pon giin héa thi tuc trong vin chuyén hang khong

1. Tau bay, t6 bay, hanh khéch, hanh ly, hang héa, buu pham, buu kién, thu dén
va di tir Viét Nam duoc tao dicu kién thuan lgi vé thu tuc nhap canh, xuat canh., hai
quan, kiém dich va cac thu tuc kiém tra khac.

2. T6 chirc, ca nhan ¢6 lién quan phai cung cap trang bi, thiét bj va dich vu dé
thuc hién nhanh chéng céc thu tuc van chuyén hang khong, xuat canh, nhap canh,
hai quan, kiém dich v céc tha tuc kiém tra khéc cho tau bay, to bay, hanh khach.
hanh 1y, hang héa, buu pham, buu kién, thu tai cang hang khong, san bay.

3. Hanh khdch, hanh ly, hang héa, buu pham, buu kién, thu qua canh Viét Nam
va khong roi khoi khu vue qua canh duge mién cdc tha tuc vé nhip canh, xuat
canh, hai quan.

Pieu 120. Vin chuyén qudc té két hop nhiéu diém tai Viét Nam

l. Van chuyén quoc té két hgp nhiéu diém tai Viét Nam la viéc van chuyén hang
khong quéc t€ ¢6 it nhat hai diém dén hodc hai diém di trong lanh thd Viét Nam.

2. Khi véan chuyén qubc té két hop nhiéu diém tai Viét Nam thi tai diém dén déu
tién va diém di cubi cung, tiu bay, t6 bay, hanh khach, hanh ly, hang hoa, buu
pham, buu kién, thu duge 4p dung cdc quy dinh vé thu tuc van chuyén hang khong,
nhdp canh, xuét canh, hai quan, kiém dich nhu tai diém qua canh qudc &, tru
truong hop phap luat ¢é quy dinh khac.
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Diéu 121. Bio cdo va cung cap so liéu thong ké

1. Hang hang khong Viét Nam c¢6 trach nhiém bdo cdo B§ Giao thdng van tai
dinh ky hodc theo yéu cau veé ké hoach va két qua san xuat kinh doanh hang nam,
dai han va cung cap s0 li¢u thong ké van chuyén hang khong.

2. Hang hang khong nudce ngoai hoat dong tai Viét Nam co trach nhiem cung
cap s6 liéu thong ké van chuyén hang khong c6 lién quan theo yéu cdu cua B9
Giao thong van tai.

. Sb liéu thong ké van Lhuyen hang khong bao gom s6 liéu vé hanh khach,
ha% héa, buu pham, buu kién, thu dad van chuyén, vé doi tau bay va thanh vién to
l4i, vé tinh hinh tai chinh.

I;\ ~ - . ~ R . ~

biéu 122. Hoat dong kinh doanh dich vu van chuyén hang khong

|. Hang hang khong Viét Nam, hang hang khong nudc ngoai dugce phép ban
hodc xuat vé hanh khach, van don hang khong tryc tiép tai van phong ban vé, dai
Iy ban vé trén co s¢ hgp dong chi dinh dai 1y hodc thong qua giao dich dign tu.

Vin phong ban vé la chi nhanh cua hang hang khong thuc hién nhi¢m vu ban vé
cua hang.

2. Hang hang khong nudc ngoai hoat dong kinh doanh dich vu van chuyén hang
khong tai Viét Nam duge quyén thanh toan, chuyén doi va chuyén ngoai t€ ra nudce
ngoai theo quy dinh cua phdp ludt Viét Nam va diéu udc quoc t¢ ma Cong hoa xa
héi chu nghia Viét Nam la thanh vién.

DPiéu 123. Diéu kién, thi tuc mo van phong dai dién, van phong ban vé cua
hang hang khong nudc ngoai

1. Hang hang khéng nudce ngoai duge mo van phong dai dién, van phong ban vé
tai Viét Nam khi ddap ing cic diéu kién sau day:

a) Thanh lap va hoat dong theo phap luat cua quoc gia not dat tru so chinh cua
hang;

b) Quyén kiém soat phap ly thudc vé qudc gia noi ddt tru so chinh cua hang.

2. Hang hang khong nude ngoalr mo van phon;: dai dién, van phong ban v¢ phai
gtri ho so dén Bo Giao thong van tai. Ho so bao gom:

a) Pon dé nghi cap Giay phép mo van phong dai dién, van phong ban veé;

b) Tai liéu xac nhan tu cach phap nhan va Diéu I¢ hoat dong cua hang;
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¢) Van ban xac nhan diéu kién quy dinh tai khoan 1 Diéu nay cta co quan ¢6
tham quyén cua quoc gia noi hing hang khong dat tru s chinh, trir trudmg hop hang
hang khong dugc cap quyén van chuyén hang khong thudng 1¢é dén Viét Nam;

d) Giay to xac nhan quyén st dung dién tich nha noi dit van phong dai dién, van
phong ban vé;

d) Mau vé du dinh ban hoac xuét tai Viét Nam.

3. Bo Giao thong van tai ¢6 trach nhiém xem xét, cap hodc khong cap Gidy phép
mo van phong dai dién, van phong ban vé cho hang hang khong nudc ngoai trong thoi
han bay ngay lam viéc, ké tlir ngay nhan du ho so quy dinh tai khoan 2 Diéu nay.

4. Hang hang khong nudce ngoai dé nghi cap Giay phép mé van phong dai dién,
van phong ban vé phai nop 1€ phi.

5. Giay phép m¢& van phong dai dién, van phong béan vé cua hing hang khong
nudc ngoai bi thu hoi trong cac truong hop sau day:

a) Khong con dép tmg cdc diéu kién quy dinh tai khoan 1 Piéu nay;

b) Khong bat dau hoat dong ban vé trong thdi han mudi hai thang, ké tir ngay
duoc cap gidy phép;

¢) Ngung hoat dong ban vé muoi hai thang lién tuc;
d) Hoat dong sai muc dich hoac khong ding véi ndi dung ghi trong gidy phép;
d) C6 hanh vi ltra dao khéch hang;

e) Vi pham nghiém trong cdc quy dinh vé kinh doanh van chuyén hang khong
hodc khai thac hé thong dat giir cho bang mdy tinh;

g) Trong trudng hop céan thiét nham bao dam quyén mé vin phong dai dién, vin
phong ban vé tuong tu cia cic hang hang khong Viét Nam tai quoc gia cia hing
hang khong nudc ngoai.

IA ‘A ~ S~ N - . - - . ol . -~ I K4

Dieu 124. Quyén va nghia vu ciia van phong dai dién, van phong ban vé cia
hang hang khong nwéc ngoai

I. Hoat dong ding muc dich, pham vi va thoi han duge quy dinh trong Giay
phép mo van phong dai dién, van phong ban vé.

2. Thug tru s¢, thué, mua cdc phuong tién, vat dung can thiét cho hoat dong cla
van phong.
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3. Tuyén dung lao dong la ngudi Viét Nam, nguoi nude ngoai dé lam viéc tai
van phong theo quy dinh cua phap luat Viét Nam vé lao dong.

4. Mo tai khoan bang ngoai té, bang dong Viét Nam c6 goc ngoai t¢ tai ngan
hang hoat dong tai Viét Nam va chi sir dung tai khoan nay vao hoat dong cua van
phong.

5. C6 con dau mang tén van phong theo quy dinh cua phép ludt Viét Nam ve
doanh nghiép.

6. Van phong dai dién khong dugc hoat dong sinh loi truc tiép tai Viét Nam,
khong duoc giao két hop dong, trir truong hop quy dinh tai cac khoan 2, 3 va 4
Piéu nay; khong dugc sira doi, bo sung hop dong da giao két cua hing, trir trudng
hop hop dt‘”)ng do van phong dai dién giao két hoac truong vian phong dai dién ¢6
giéy uy quyén hgp phap cua hang.

7. Nop thué, phi, 18 phi v thuc hién cdc nghia vy tii chinh, ché do k¢ todn theo
quy dinh cta phap luat Viét Nam.

8. Bdo cdo vé hoat dong cua van phong dinh ky hodc theo yéu cau véi Bo Giao
thong van tai.

Diéu 125. Piéu kién, thi tuc va viéce ding ky hop dong chi dinh dai 1y ban vé
cua hang hang khong nudéc ngoai

1. Hang hang khong nudc ngoai mudn chi dinh dai ly ban vé tat Viét Nam phai
ddp Gng cdc diéu kién quy dinh tai khoan 1 Diéu 123 ctia Luat nay.

2. Dai 1y bdn vé cta hang hang khdong nudc ngoai chi duge phép thuc hién viéc
ban vé sau khi dang ky hop dong chi dinh dai 1y ban vé Joi BgGiag t§m yan (aj.

LawSoft

3. Ho so dang ky hop dong bao gf‘)m: THU VIEN PHAP LUAT
www.ThuVienPhapLuat.Com

-~

a) Don dé nghi dang ky hop dong chi dinh dai 1y bin ¥é;

b) Tai liéu xac nhan tu cach phap nhan va Piéu Ié hoat dong cua hang;:
¢) Hop ddng chi dinh dai 1y ¢6 cong chimg;
d) Giay chimg nhan ding ky kinh doanh ctia dai 1y ban vé.

4. Bo Giao thong van tai ¢ trach nhiém xem xét, cap hoac khong cap Giay
ching nhan dang ky hgp dong chi dinh dai 1y bén vé trong thoi han bay ngay lam
viéc, ké tir ngay nhan du ho so quy dinh tai khoan 3 Diéu nay.

5. Pai 1y ban vé cua hang hang khong nude ngoai phai nop 1€ phi.
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Pic¢u 126. Hé thong dit giir chd bang may tinh

1. H¢ thong dat gifr cho bang mdy tinh la hé thong mady tinh cung cap thong tin
v¢ lich bay, tinh trang ch6 cua chuyén bay, gia cudc van chuyén hang khong va

thong qua d6 thuc hién viée dat chd trén chuyén bay.

2. Doanh nghiép kinh doanh hé thong dat gitr cho bang may tinh phai tuin thu
cac nguyén tac sau day:

a) Binh dang, khong phan biét doi xir doi vai nguoi s dung dich vu;

b) Khong bat budc ngudi st dung chi duge st dung dich vu hodc thiét bi cua
doanh nghiép;

c) Viéc hién thi thong tin trén man hinh vé lich bay, tinh trang cho cta chuyén
bay, gia cudc van chuyén hang khong phai toan dién, cong bing, khong phan biét
do1 xur;

d) Gia sur dung dich vu dugc xdy dung trén co s& chi phi hop ly va ap dung
khong phin biét doi xur doi voi tat ca nhimg nguoi s dung;

d) Bao mat thong tin ca nhan cua khach hang, trir trwomg hop theo yéu cau cua
co quan nha nudc c6 tham quyeén.

Piéu 127. Kiém tra, thanh tra khai thic vin chuyén hang khong

Héang hang khong Viét Nam, hang hang khdong nudc ngoai hoat dong tai Viét
Nam phai chiu sy kiém tra, thanh tra ctia Bo Giao thdong van tai vé viée thue hién
quy dinh vé khai thdc van chuyén hang khong, bao dam an toan hang khéng, an
ninh hang khong.

Muc 3
VAN CHUYEN HANG HOA

Diéu 128. Hop dong van chuyén hang héa

1. Hop dong vén chuyén hang héa la sy thoa thuan gitta ngudi van chuyén va
ngudi thué van chuyén, theo dé ngudi van chuyén ¢6 nghia vu van chuyén hang
héa dén dia diém dén va tra hang héa cho ngudi ¢ quyén nhan; nguoi thué van
chuyén c6 nghia vu thanh todn cudc phi van chuyén.
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Nguoi van chuyeén la t6 chuce cung cap dich vu van chuyén thuong mai bang

duong hang khong.

2. Van don hang khdng, cdc thoa thudn khac bang van ban gitra hai bén, Diéu Ié

van chuyén, bang gia cude van chuyén la tai liéu cua hgp dong van chuyén hang hoa.
Dieu 129. Van don hang khong va bién lai hang hoa

I. Van don hang khong la chimg to van chuyén hang héa bang duong hang
khong va la bang ching cua viéc giao két hgp dong, viéc da tiép nhan hang hoa va
cac diéu kién cua hgp dong.

2. Van don hang khong phai dugc str dung khi van chuyén hang héa bang dudng
hang khong. Trong truong hgp phuong tién luu gilr thong tin vé van chuyén hang
hoa duoc su dung thay thé cho viée xuat van don hang khong thi theo yéu cau cua
nguoi gui hang, nguoi van chuyén xuat bién lai hang héa cho nguoi gui hang dé
nhan biét hang hoéa.

3. Nguoi van chuyén c6 trach nhiém boi thuong cho nguoi gui hang vé thiét hai
do 101 cua minh, nhan vién, dai ly cua minh gay ra do viéc nhap khong chinh xac,
khong day du hodc khong ding quy cach thong tin do nguoi gui hang cung cap vao
cac phuong tién luu gitr thong tin quy dinh tai khoan 2 Diéu nay.

4. Viéc giao két hop dong van chuyén hang hdéa ma thiéu mot hodac mot s6 noi
dung quy dinh tai cac Diéu 130, 131, 132 va 133 cta Luat nay khong lam anh
huong dén su ton tai va gia tri phap ly cua hop dong.

Diéu 130. Noi dung cua van don hang khong va bién lai hang héa

1. Dia diém xuat phat va dia diém dén.

2. Dia diém ding thoa thuan trong truong hop van chuyén ¢6 dia diém xuat
phat, dia diém dén & lanh thd cua cung mot quoc gia va ¢c6 mot hoac nhicu dia
diém ding thoa thuan ¢ 1anh tho ctia quoc gia khac.

3. Trong lugng hang hoéa, loai hang hoa.

Dicu 131. Lap van don hang khong

I. Van don hang khéng do nguoi gui hang 1ap thanh ba ban chinh. Ban thir nhat
do nguoi gui hang ky, dugc giao cho nguoi van chuyén. Ban thir hai do nguoi gui
hang va ngudi van chuyén ky, dugc giao cho nguoi nhan hang. Ban tha ba do
ngudoi van chuyén ky, dugce giao cho nguoi gui hang sau khi nhan hang.

11 -3
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2. Chir ky cua nguoi van chuyén va ngudi gui hang ¢6 thé duge in hoac dong dau.

3. Nguot van chuyén lap van don hang khong theo yéu cau cua nguoi gui hang
duoc coi la hanh dong thay mat nguoi gui hang néu khéng ¢6 su chimg minh
nguoc lai.

Piéu 132. Giay to vé tinh chét caa hang hoa

Trong truong hop can thiét, nguoi gui hang phai xuat trinh cac giay to chi ro
tinh chat cua hang hoa theo yéu cau cua co quan hai quan, cdng an va co quan
khac ¢6 tham quyén. Quy dinh nay khong lam phat sinh thém bat ky trach nhiém
hoac nghia vu nao ctia nguoi van chuyén.

Piéu 133. Van don hang khong va bién lai hang héa van chuyén nhiéu kién
hang hoa

Khi van chuyén nhiéu kién hing héa, nguoi van chuyén ¢o quyén yéu cau nguoi
gui hang lap van don riéng biét cho timg kién hang héa. Trong truong hop phuong
tién luu giir thdng tin vé van chuyén hiang héa duoc str dung thay thé cho viée xudt
van don hang khong theo quy dinh tai khoan 2 Diéu 129 cua Luat nay thi nguoi

gi hang ¢6 quyén yéu cau nguoi van Lhuycn xudt bién lai hang hoa riéng biét cho
tirng kién hang hoa.

Di¢u 134. Cac trwong hop hang hoéa bi tir choi van chuyén

|. Hang hoa duoce van chuyén khong ding voéi loai hang hda da thoa thuan.

2 Ngudi glri hang khong tuan tha diéu kién va hudng dan cua ngudi van chuyén

& bao bi, déng géi, ky hiéu, ma hiéu hang hoa.

biéu 135. Trach nhiém cia nguoi giri hang trong viée cung cap thong tin

1. Chiu trdch nhiém vé tinh chinh xdc cua thong tin va tuyén bo lién quan den
hang hoa duoc ghi trong van don hang khong hoac dugce cung cap dé luu gitr thong
tin trong phuong tién quy dinh tai khoan 2 Diéu 129 cua Luat nay.

2. Cung cap thong tin, tai liéu can thiét theo yéu cau cua co quan hai quan, cong
an va co quan khac ¢6 tham quyén trude khi hang hoa duoc giao cho ngudi nhan
hang. Nguoi van chuyén khong c6 nghia vu kiém tra tinh chinh xdc, day du cua
thong tin hodc tai lieu ma nguoi gui hang cung cap.

3. Boi thuong thié€t hai gy ra cho nguoi van chuyén hoac thiét hai ma nguoi van
chuyén phai chiu trach nhiém do da cung cap thong tin khéng chinh xdc, khong
day du hodc khong ding quy cach.
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biéu 136. Tra hang héa

I. Ngudi van chuyén phai thong bao cho nguoi nhan hang ngay sau khi hang
hoa duge van chuyén dén dia diém dén, trir truong hop c6 thoa thuan khac.

2. Nguoi nhan hang ¢6 quyén yéu cau nguoi van chuyén tra hang héa khi hang
hoa dén dia diém dén sau khi thanh todn cdc chi phi phu hop véi dicu kién van
chuyén, tru truong hop quy dinh tai Biéu 139 cua Luat nay.

3. Nguoi nhan hang hodc nguoi gii hang thuc hién quyén khiéu nai, khoi kién
ngudi van chuyén theo quy dinh tai Diéu 170 ctia Lut nay trong truong hop nguoi
van chuyén thira nhan mat hang hda hoac nguoi nhan hang khong nhan dugc hang
héa sau bay ngay, ké tir ngay hang héa dang 18 phai duoc véan chuyén dén dia diém
dén.

Picu 137. Quan hé giira nguoi giri hang va ngudi nhan hang hoiic quan hé
vai bén tha ba

I. Nguoi giri hang va nguoi nhan hang cé thé tur thuce hién tat ca cdc quyén cua
minh quy dinh tai Di¢u 139 cua Luét niay khdng phu thudc vio viéc hanh dong d6
vi loi ich cua nguoi gui hang hodc nguoi nhan hang, voi diéu kién phai thuc hién
céc nghia vu theo hop ddng van chuyén hang héa.

2. Céac quy dinh tai khoan 1 Diéu nay, DBiéu 136 va Dicu 139 cta Luat nay
khong anh huong dén quan h¢ gitra nguoi gui hang va nguoi nhan hang, cung nhu
guan hé vaoi bén thi ba cé cic quyén phat sinh tir nguoi gui hang hoac tir nguoi
nhan hang.

3. Cédc ndi dung quy dinh tai khoan 1 Diéu nay, Piéu 138 va Piéu 139 cua Luit
nay co thé dugce ciac bén thoa thudn khac nhung phai dugc ghi cu thé trong van don
hang khong hoac bién lai hang hda.

Piéu 138. Gia tri chimg cir ciia vin don hang khong va bién lai hang hoa

1. Cac dir liéu ghi trong van don hang khong hodc bién lai hang hda vé trong
lugng, kich thudc, bao gdoi cia hang héa va s6 lugng kién hang héa la chiung cir
ban dau dé khicu nai hodc khoi kién nguoi van chuyén.

2. Cdc dit liéu ghi trong van don hang khong hodc bién lai hang héa vé s6 luong,
thé tich va tinh trang ctia hang héa khéng ¢6 gid tri chimg cir dé khiéu nai hoac
khoi kién ngudi van chuyén, trir truong hop cac dir liéu d6 da duge xac nhan trong
van don hang khoéng hodc bién lai hang hoa vé viée da duoc kiém tra véi su ¢6 mat
cla ngudi gri hang hodc cic dir liéu nay cé thé nhan biét duoc roé rang tir bén
ngoai.
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bicu 139. Quyén dinh doat hang héa

. Ngudi giri hang ¢6 quyén lay lai hing héa tai cang hang khong xuat phat hoic
cang hang khéng dén, giir hang tai bat ky noi ha canh cho phép nao trong hanh
trinh, yéu cau giao hang cho nguoi nhan hang khic tai dia diém dén hoac dia diém
khac trong hanh trinh, yéu cau van chuyén hang héa tré lai cang hang khong xuat
phat.

Quyén dinh doat hang héa ctia ngudi giri hang khong dugc thuc hién trong
truong hop viéc thuc hién quyén do can tro hoat dong binh thuong cua nguoi van
chuyén hoac gay trd ngai cho nhirng nguot gui hang khac. Nguoi gui hang phai
thanh todn chi phi phat sinh tir viéc thue hién quyén quy dinh tai khoan nay.

2. Trong truong hop yéu cau cua nguoi gui hang khong thé thuc hién duogc thi

nguoi van chuyén phai thong bao ngay cho nguoi gui hang.

3. Trong trudong hop ngudi van chuyén thuc hién cac yéu cau ctia nguoi giri hang
nhung khong lay lai van don hang khéng hodc bién lai hang héa di xuat cho nguoi
gtri hang thi nguoi van chuyén phai chiu trach nhiém vé cac thiét hai gay ra cho bat
ky ngudi nao ¢6 quyén dbi véi van don hang khong hodc bién lai hang hoa dé.

4. Quyén dinh doat hang hoéa cua nguoi gui hang cham duat ké tir thoi diém
ngudi nhan hang yéu cau nguoi van chuyén giao hang héa cho ho. Truong hop
nguoi nhan hang tir chdéi nhan hang hoac hang hda khong thé giao cho ngudi nhan
hang duoc thi nguoi gui hang van ¢o quyén dinh doat hang hoa.

.k A ‘. ~ . e ~ ~ # . . ~

bicu 140. Twr cho6i nhan hang hoac hang khong c6 nguoi nhan

Trong truong hop nguoi nhan hang tir choi nhan hang hoac khong ¢6 nguoi nhan
hang thi nguoi vin chuyén ¢6 nghia vu cat gitr hang héa va thong bdo cho nguoi gui
hang. Nguoi gui hang phai tra chi phi phat sinh do viéc cat gitr hang hoa.

. A A ~ ~ A » A

Diéu 141. Xuat van don hang khong thir cap

1. Van don hang khong thur cap 1a bang ching cua viée giao két hgp dong giao
nhan hang hoa dé van chuyén bang duong hang khéng gitta doanh nghiép giao
nhan hang héa va nguoi gui hang, diéu kién cua hop dong va viée da tiép nhin
hang hoa dé van chuyén.

2. Doanh nghiép giao nhan hang héa phai dang ky xuat van don hang khong thu
cap voi Bo Giao thong van tai. Ho so dang ky bao gom:
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a) Pon dé nghi dang ky xudt vin don hang khong thir cap;
b) Gidy chimng nhén dang ky kinh doanh;

¢) Mau van don hang khong thir cap phit hop véi noi dung van don hang khong
quy dinh tai Di¢u 130 cua Luat nay;

d) Giay chung nhan dang ky kinh doanh cua doanh nghiép nudc ngoai, trong
truong hop lam dai ly xuat van don hang khong tht cap cho doanh nghiép giao

nhan hang hoa nudc ngoai.

3. Bo Giao thong van tai co trach nhiém xem xét, cap hodac khong cap Giay
chimg nhan dang ky xuat van don hang khong thir cap trong thoi han bay ngay lam
viéc, ké tir ngay nhan du ho so quy dinh tai khoan 2 Diéu nay.

4. Doanh nghiép dé nghi cap Gidy chimg nhan dang ky xuét van don hing
khong thir cap phai nop 1€ phi.

Piéu 142. Thanh 1y hang héa

[. Hang héa duge thanh 1y trong trudong hop ngudi nhan hang tir chdi nhan hing
hoic hang héa khong thé giao cho ngudi nhin hang ma ngudi gui hang tir chdi
nhan lai hang hoac khéng tra 1oi vé viéc nhén lai hang trong thoi han sau muoi
ngdy, ké tr ngay ngudi van chuyén thong bdo cho nguoi giri hang; hang héa mau
hong ¢6 thé duge thanh 1y truoc thot han nay.

2. Sé tién thu duoc tir viée thanh 1y hang héa sau khi da trir cac chi phi lién quan
dén viéc van chuyén, cét gilr va thanh 1y hang héa phai duoc tra lai cho nguoi ¢6
quyén nhén; néu hét thoi han mét trim tim muoi ngay, ké tir ngay thanh 1y hang
h6a, ma ngudi ¢6 quyén nhan khong dén nhan thi so tién con lai phai ndp vao ngan
sach nha nudc.

3. B6 Tai chinh chu tri, phdi hop véi Bo Giao thong van tai quy dinh thu tuc
thanh 1y hang héa.

Muc 4
VAN CHUYEN HANH KHACH, HANH LY

Pié¢u 143. Hop dong van chuyén hanh khach, hanh ly

l. Hop dong van chuyén hanh khéch, hanh 1y bang duong hang khong 1a su thoa
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thuan gitra nguoi van chuyén va hanh khach, theo d6 nguoi van chuyén chuyén
cho hanh khach, hanh Iy dén dia diém dén va hanh khéch phai thanh toan cudce phi
van chuyén.

2. V¢ hanh khdch, Diéu 1¢ van chuyén, bang gia cudc van chuyén va cac thoa

thuan khac bang vin ban gilra hai bén 1a tai liu cia hop dong van chuyén hanh
khach, hanh ly.

Dicu 144. Vé hanh khich, thé hanh Iy

I. V¢ hanh khach la chimg tir van chuyén hanh khdch bang duong hang khong
va la bang chung cua viéc giao ket hop dong, céc diéu kién cua hop dong. Vé hanh
khach dugc xuat cho cd nhan hodc tap thé bao gom cac ndi dung sau day:

a) Dia diém xuat phat va dia diém dén;

b) Chi dan it nhat mét dia diém dimng thoa thuan trong truong hop van chuyén ¢
dia di€ém xuét phat va dia diém dén ¢ lanh tho cua cling mot quoc gia va ¢c6 mot
hoac nhicu dia diém dimg thoa thuan ¢ lanh tho cia quoc gia khac.

2. Phuong tién Iuu gilr thong tin vé ndi dung quy dinh tai khoan 1 Dicu nay c¢o6
thé thay thé cho vi¢c xuat vé hanh khéch; truong hop cdac phuong tién dé duoc st
dung thi nguoi van chuyén c6 trach nhiém théng béo cho hanh khach vé viée cung
cap ban ghi thong tin da duoc luu git.

3. Nguoi van chuyén phai cap cho hanh khach thé hanh 1y doi voi méi kién hanh
ly ky gui.

4. Vigc giao két hop dong véan chuyén hanh khéch, hanh 1y ma thiéu mot hoic
mot sO ndi dung quy dinh tai cac khoan 1, 2 va 3 Diéu nay khong anh huong dén
su ton tai va gia tri phap ly cua hop dong.

bieu 145. Nghia vu ciia ngwai van chuyeén khi vin chuyen hanh khich

I. Van chuyén hanh khéach va hanh ly dén dia diém dén thoa thudn va giao hanh
ly ky guri cho nguoi ¢6 quyen nhan.,

2. Thong bdo kip thoi cho hanh khdch thong tin vé chuyén bay; phai quan tam,
cham soc hanh khach, dic biét doi véi hanh khéch 1a nguoi tan tat hoac can su
cham séc trong qua trinh vén chuyén.

3. Trong truong hop hanh khéich da duge xdc nhan chd trén chuyén bay nhung

viéc van chuyén bi gidn doan, bi cham ma khéng phai do 16i ctia hanh khdch thi
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nguoi van chuyén phai thong bdo kip thoi, xin 161 hanh khach, bao dam viéc an.
nghi, di lai va chiu cac chi phi c6 lién quan truc tiép phu hop voi thoi gian phai cho

doi tai cang hang khong dugc quy dinh trong Diéu 1€ van chuyén.

4. Trong trudng hop hanh khach di dugc xdc nhéan cho trén chuyén bay nhung
viéc van chuyén bi gian doan, bi cham do 16i cia ngudi van chuyén thi ngoai viéc
thuc hién nghia vu quy dinh tai khoan 3 Diéu nay, nguoi van chuyén con phat thu
xép hanh trinh phit hop cho hanh khéch theo quy dinh trong Diéu 1¢ van chuyén
hodc hoan tra lai tién phé“m vé chua str dung theo yéu cau cua hanh khach ma khong
duoc thu bat ky mot khoan phi lién quan nio.

5. Trong truomg hop do 16i ciia nguoi van chuyén, hanh khich di dugc xdc nhan
chd trén chuyén bay nhung khong duge van chuyén hodc chuyén bay bi huy ma
khong duogc thdng béo trude thi ngudi van chuyén ¢é trach nhiém thyuc hién cdc
nghia vu quy dinh tai khoan 3 va khoan 4 Diéu nay va phai tra mot khoan tién boi
thuong tng trude khong hoan lai cho hanh khach. Bo truong Bo Giao thong van
tai quy dinh cu thé vé thoi gian phai bao trude va khoan tién boi thuong tmg trudce
khong hoan lai sau khi thong nhat véi Bo truong Bo Tai chinh. Trong trudng hop
phai boi thuong thiét hai theo trach nhiém dan su ctia nguoi van chuyén thi khoan
tién nay duoc trir vio khoan tién boi thuong.

Dicu 146. Tir chbi vin chuyén hanh khich ¢é vé va di duoc xac nhin chd
trén chuyén bay hodc dang trong hanh trinh

1. Do tinh trang strc khoe cua hanh khich ma nguoi van chuyén nhan thay viéc
van chuyén hoac van chuyén ti€ép s€ gy nguy hai cho hanh khach do, cho nhimg
nguoi khac trong tau bay hoac gay nguy hai cho chuyén bay.

2. Pé ngin ngtra 1ay lan dich bénh.

3. Hanh khach khong chap hanh quy dinh vé bao dam an toan hang khéng, an
ninh hang khong, khai thac van chuyén hang khong.

4. Hanh khach ¢6 hanh vi lam mat trat ty cong cong, uy hiép an toan bay hodc

gay anh huong dén tinh mang, strc khoe, tai san cua nguoi khac,

5. Hanh khach trong tinh trang say ruou, bia hodc cac chat kich thich khac ma
khong lam chu dugc hanh vi.

6. Vi ly do an ninh.

7. Theo yéu cau cua co quan nha nudc ¢6 thdm quyen.
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Dié¢u 147. Quyén ciia hanh khich

1. Pugc théng bao banE, viin ban vé mirc gidi han trach nhiém boi thuong thict
hai cua ngudi van chuyén '1p dung d6i voi trwong hop hanh khich bi chét, bi
thuong, hanh 1y bi hu hong, mat va vén chuyén cham.

2. Trong truong hop hanh khich khong duoc van chuyén do 16i cla nguoi van
chuyén, hanh khach c¢6 quyén yéu cau ngudi van chuyén thu xép hanh trinh phi
hgp hodc hoan tra lai tién phan vé chua str dung.

3. Trong céc truong hop quy dinh tai Diéu 146 cua Luat nay, hanh khach duoc
nhan lai tién vé hodc s6 tién tuong Gmg cta phan vé chua sir dung, sau khi da trir
phi va tién phat dugc ghi trong Diéu 1& van chuyén.

4. Tlr chbi chuyén bay; néu dang trong hanh trinh, hanh khach ¢6 quyén tir choi
bay tiép tai bat ky cang hang khong, san bay hodc noi ha canh bat budc nao vi ¢o
quyén nhan lai tién vé hodc sb tién twong Gng cua phﬁn vé chua sur dung, sau khi
da trir phi va tién phat dugc ghi trong Diéu 1€ van chuyén.

5. Bugc mién cuée van chuyén hanh 1y véi mic t6i thiéu duoe ghi trong Didu 18
van chuyén.

6. Tré em dudi muodi hai tuoi di tau bay duoc mién, giam cudc van chuyén voi
muc ghi trong Diéu 1€ van chuyén.

Tré em tr hai tudi dén dudi muoi hai tudi duoc bo tri chd ngdi rién g, tré em
dudi hai twoi khong c6 chd ngdi riéng va phai ¢6 ngudi 16n di ciing.

Piéu 148. Nghia vu ciia hanh khéch

1. Thuc hién cic quy dinh vé bao dém an toan hang khong, an ninh hang khong.

2. Thuc hién theo sy chi dan cta nguoi van chuyén trong qua trinh van chuyén.

3. Boi thuong thiét hai khi hanh khach c6 13i gy ra thiét hai cho nguoi van
chuyén, ngudi khai thdc tau bay.

Diéu 149. Vin chuyén hanh ly

I. Hanh 1y bao gdm hanh 1y ky gtti va hanh 1y xach tay.

Hanh 1y ky guri 1a hanh 1y cta hanh khéch dugc chuyén cho trong tau bay va do
ngudi van chuyén bao quan trong qud trinh van chuyén.

Hanh ly xéach tay la hanh ly dugc hanh khach mang theo ngudi 1én tau bay va do
hanh khach bao quan trong qua trinh van chuyén.
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2. Hanh 1y cua moi hanh khach phai duge van chuyén cung voi hanh khach trén
mot chuyeén bay, trur cac truong hop sau day:

a) Van chuyén hanh ly that lac;

b) Hanh 1y bi giir lai vi 1y do an toan ctia chuyén bay;

¢) Vin chuyén ta1 ngoai giao, tai lanh su;

d) Hanh khdch bi chét trong tau bay va thi thé di duoc dua khoi tau bay;
d) Hanh 1y duoc van chuyén nhu hang hoa;

e) Céc truong hop bat kha khang.

Picu 150. Thanh Iy hanh ly

I. Hanh ly dugc thanh 1y trong truong hop khéng ¢6 nguoi nhan trong thot han
ba muoi ngay, ké tir ngay hanh 1y dugc van chuyén dén dia diém dén; hanh Iy mau
hong ¢6 thé duoc thanh 1y trude thoi han nay.

2. Thu tuc thanh ly hanh 1y dugc thuc hién theo quy dinh tai khoan 2 va khoan 3
Piéu 142 cua Luat nay.

Muc 5
VAN CHUYEN THEO HOP PONG VA VAN CHUYEN THUC TE

bi¢u 151. Nguoi van chuyén theo hgp dong va ngudi vin chuyén thue té

. Nguoi van chuyén theo hop dong la nguoi giao két hgp dong van chuyen
bang duong hang khong voi hanh khach, ngudi gui hang hoac dai dién cua hanh
Khach, nguoi g hang.

2. Nguoi van chuyén thuc té Ia nguoi thuc hién toan bd hoac mdt phan van
chuyén theo su uy quyén cua nguoi van chuyén theo hop dong nhung khong phai
la nguoi van chuyén ké tiép theo quy dinh tai Diéu 118 ctia Luat nay.

Dieu 152. Trach nhiém cua ngwoi van chuyén theo hgp dong va nguoi van
chuyeén thuc te

1. Nguoit van chuyén theo hgp dong chiu trach nhiém doi véi toan b viéc van
chuyén thoa thuan trong hop déng. Ngudi van chuyén thuc té chiu trach nhiém do
vo1 phan van chuyén ma minh thyc hién.
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2. Hanh vi cta nguoi van chuyén theo hop déng va cua nhén vién, dai 1y cua
nguoi van chuyén theo hop déng trong pham vi thuc hién nhiém vu duoc coi la
hanh vi ctia ngudi van chuyén thue té lién quan dén phﬁm van chuyén do ngudi van
chuyén thue té thuc hién. Nguoi van chuyén thuc té khong phai chiu trach nhiém
cao hon giGi han trach nhiém boi thuong thiét hai quy dinh tai Muc 1 Chuong VII
cua Luat nay.

3. Hanh vi cta ngudi van chuyén thuc té va cia nhén vién, dai ly cia ngudi van
chuyén thuc té trong pham vi thuc hién nhiém vu dugce coi 1a hanh vi cua nguoi
van chuyén theo hop dong lién quan dén phan van chuyén do ngudi van chuyén
thuc té thuc hién.

4. Thoa thuan cua ngudi van chuyén theo hop déng vé nghia vu khong duoc quy
dinh & Chuong nay, thoa thudn vé viée tir bo cic quyén duoc quy dinh tai Chuong
nay hodc thoa thuan vé viéc ké khai gid tri hang hoa, hanh 1y ky gui quy dinh tai
diém b khoan 1 Piéu 162 cua Luat nay khong anh huong dén trach nhiém cua nguoi
van chuyén thuc té, trir truong hop da duoc ngudi van chuyén thuc té dong y.

Picu 153. Nguoi nhan khiéu nai hodic yéu ciu

I. Khi¢u nai hodc yéu cau c6 thé duge giri dén ngudi van chuyén theo hop dong
hodc nguoi van chuyén thuc t€, trir trudng hop quy dinh tai khoan 2 Diéu nay.

2. Yéu cau vé quyén dinh doat hang héa quy dinh tai Piéu 139 cua Luat nay chi
¢6 gia tri phap ly khi duoc gti cho ngudi van chuyén theo hop dong.

Diéu 154. Gi6i han trach nhiém bdi thuong thiét hai dbi véi nhan vién, dai Iy

Trong trudng hgp viéc van chuyén do ngudi vén chuyén thuc té thuc hién thi
nhan vién hodc dai 1y clia nguoi van chuyén thuc té hodc cua ngudi van chuyén
theo hop déng c6 quyén hudng cic gidi han trach nhiém béi thuong thiét hai cua
ngudi van chuyén quy dinh tai Muc 1 Chuong VII cta Luat nay, néu chimg minh
duoc da hanh dong trong pham vi thuc hién nhiém vu.

Picu 155. Tong sb tién boi thuong thiét hai

Trong trudng hop viée van chuyén do nguoi van chuyén thue té thue hién thi
tong s6 tién boi thudng thiét hai ma nguoi van chuyén thuc té, ngudi van chuyén
theo hop dong va nhan vién, dai Iy cua ho hoat dong trong pham vi thuc hién
nhiém vu phai tra khong cao hon sb tién ma ngudi van chuyén theo hop dong,
ngudi van chuyén thuc té phai boi thudng. Moi nguoi van chuyén khong phai tra
qua gio1 han trach nhiém boi thuong thiét hai cia minh.
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Di¢u 156. Ngwoi bi khoi kién

Trong truong hop viéc van chuyén do ngudi van chuyén thuc té thuc hién thi
ngudi van chuyén thyuc té hodc ngudi van chuyén theo hop dong hodc ca hai nguoi
van chuyén déu cé thé bi khai kién. Truong hop mot ngudi van chuyén bi khoi
kién thi ngudi van chuyén d6 ¢6 quyén dé nghj Tda an dua nguoi van chuyén kia
tham gia t6 tung.

Muc 6
VAN CHUYEN HANG HOA DAC BIET

Diéu 157. Van chuyén buu phim, buu kién, thw

Vi¢e van chuyén buu pham, buu kién, thu bang duong hang khong duoc thuc

hién theo quy dinh cua Luat nay va quy dinh cta phéap luét vé buu chinh.
Diéu 158. Van chuyén hang nguy hiém

. Hang nguy hiém la vat hodc chat ¢6 kha ning giy nguy hiém cho strc khoe,

tinh mang cuia con nguoi, su an toan cua chuyén bay, tai san hodc moi truong.

2. Viéc van chuyén hang nguy hiém bang duong hang khong phai tudn theo quy

dinh cia Ludt nay va cdc quy dinh khéc cha phap luat ¢6 lién quan.

3. Hang hang khong chi duoc phép van chuyén hang nguy hiém bang duong
hang khong khi ¢6 Gidy chung nhan du diéu kién van chuyén hang nguy hiém

bang duong hang khong do Bé Giao thong vén tai cap hodc cong nhan.

4. Bo Giao théng van tai quy dinh diéu kién, trinh tu, tha tuc cap hodc cong
nhan Giay chimg nhén du diéu kién van chuyén hang nguy hiém bang duong hang
khong. Nguoi dé nghi cap Giay chirmg nhan du diéu kién van chuyén hang nguy
hiém bang duong hang khong phai ndp 1€ phi.

Diéu 159. Van chuyen vii khi, dung cu chién tranh, chit thai hat nhan

Khong dugc van chuyén bang duong hang khong vii khi, dung cu chién tranh,
chat thai hat nhan vao hodac qua lanh tho Viét Nam, trir truong hop dic biét duoc

co quan nha nudc ¢6 tham quyén cho phép. Quy dinh nay ciing duoc ap dung doi

vOi tau bay cong vu.
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Chuwong VII
TRACH NHIEM DAN SU

Muc 1
QUYEN VA TRACH NHIEM DAN SU CUA NGUOI VAN CHUYEN

Diéu 160. Boi thuwong thiét hai ddi véi hanh khich

Nguoi van chuyén ¢ trach nhiém boi thuong thiét hai trong truong hop hanh
Khach chét hogc bi thuong do tai nan xay ra trong tau bay, trong thoi gian nguoi

van chuyén dua hanh khach 1én tau bay hodc roi tau bay.
Diéu 161. Bdi thwong thiét hai di véi hang héa, hanh 1y

I. Ngudi van chuyén ¢6 trach nhiém boi thuong thiét hai do mat mat, thiéu hut,
hu hong hang héa, hanh 1y ky gui do su kién xay ra tir thoi diém nguoi gt hang,
hanh khich giao hang héa, hanh 1y ky giri cho nguoi van chuyén dén thoi diém
nguoi van chuyén tra hang hoa, hanh 1y ky glri cho nguoi ¢ quyén nhén; déi voi
van chuyén hang héa, thoi gian trén khong bao géom qué trinh van chuyén biang
duong bién, duong bd, duong sit hodc duong thuy ndi dia dugc thuc hién ngoai

cang hang khong, san bay.

2. Truong hgp xdy ra mat mat, thi€u hyt hodc hu hong hanh 1y xdch tay, ngudi
van chuyén chi chiu trach nhiém boi thuong néu nguoi van chuyén co 161 giy ra

thiét hai.

Truong hop hang héa, hanh 1y da dugc boi thuong nhung sau dé hang héa, hanh
ly lai dén dia di€ém dén thi nguoi nhan hang, hanh khiach van ¢6 quyén nhéan sé

hang hoa, hanh 1y d6 va hoan tra s6 tieén boi thudng da nhan cho nguoi van chuyén.

3. Truong hop hang héa da duge nguoi van chuyén hang khong tiép nhan thi bt
ky thiét hai nao ciling duoc coi la két qua cua su kién xay ra khi van chuyén hfmg
duong hang khong ma khong phu thudc vao phuong thic van chuyén thuc té, trir
truong hop ngudi van chuyén ching minh duoc thiét hai xay ra trong giai doan
van chuyén bang duong bién, dudng bd, duong sit hodc duong thuy ndi dia.
Truong hop ngudi van chuyén thay thé mot phan hodc toan bd viéc van chuyén

bing duong hang khong bing phuong thirc van chuyén khac ma khong duoc su
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dong y cua nguoi gui hang thi viéc van chuyén bang phuong thue khac dé duoc

cot la van chuyén bang duong hang khong.

4. Nguoi van chuyén phai hoan tra cho nguoi gui hang, hanh khach cudce phi
van chuyén doi voi so hang hda, hanh 1y ky gui bi thiét hai.

Diéu 162. Mirc boi thuong thiét hai hang héa, hanh Iy

. Muc boi thuong cua nguoi van chuyén doi véi mat mat, thiéu hut, hu hong

hang hoa, hanh ly dugc tinh nhu sau:
a) Theo thoa thuan gitra cac bén, nhung khong vuot qua gia tri thiét hai thuce té:

b) Theo muc gia tri da ké khai cua viéc nhan hang héa, hanh 1y ky gui tai dia
diem dén. Truong hop nguot van chuyén chimg minh duoc gid tr1 da ké khai cao

hon gid tri thuc té thi muic béi thuong duge tinh theo gia tri thiét hai thuc té;

c) Theo gid tri thiét hai thuc té déi voi1 hang hoéa, hanh 1y ky gui khong ké khai

g1a tri;

d) Theo gid tri thiét hai thuc té doi véi hanh ly xach tay.

2. Trong truong hop hang héa, hanh 1y ky gui khong ké khai gia tri ma bi mat
mat, thiéu hut, hu hong va khéng xac dinh dugc gid tri thiét hai thue té thi mac boi
thuong cua nguoi van chuyén duoc tinh dén muac gidi han trach nhiém boi thuong

thiét hai quy dinh tai Diéu 166 cua Luét nay.

Diéu 163. Biao hiém bit budce trach nhiém bdi thuwong thiét hai cia nguoi
vin chuyén '

Nguot van chuyén phai mua bao hiém bt budc trach nhiém boi thuong thi¢t hai
d6i voi tinh mang, strc khoe clia hanh khéch, viéc mat mdt, thiéu hut, hu hong hang
hoa, hanh ly va do van chuyén cham hoac thuc hién cac bién phap bao dam khic
dén murc gidi han trach nhiém boi thuong thiét hai ciia nguoi van chuyén quy dinh
tai Diéu 166 cua Ludt ndy.

- A A - . . ~ ~ P
Dicu 164. Boi thuwong thiét hai do van chuyén cham
I. Nguot van chuyén c¢6 trach nhiém boi thuong thiét hai xay ra do van chuyén
cham, trir truong hgp ching minh duge minh, nhan vién va dai Iy ctia minh khong

thé ap dung hoac da dp dung moi bién phap dé tranh thiét hai nhung thiét hai van
Xay ra.
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2. Viéc boi thuong thiét hai do van chuyén cham khong vuot qua mue gidi han
trach nhiém boi thuong thiét hai quy dinh tai Diéu 166 cua Luat nay.

Dicu 165. Mién, giam trach nhiém boi thuong thiét hai

l. Trong trudong hop chimg minh duoc thiét hai xay ra do 16i ctia bén ¢é quyén
yéu cau boi thuong thiét hai, ngudi van chuyén duoc mién mot phan hodc toan bo
trach nhiém boi thuong thiét hai tuong g voi mie do 18i cia bén ¢é quyén yéu
cau bdi thudmg thiét hai.

2. Trong truong hop chimg minh dugc thiét hai déi vai tinh mang, stc khoe clia
hanh khdch xay ra do 16i cua hanh khach, nguoi van chuyén duoc mién mét phan
hodac toan bd trach nhiém boi thuong thiét hai tuong ang voi mice dé 10i cua hanh
khach; nguoi van chuyén khong phai chiu trach nhiém boi thuong thiét hai doi voi
tinh mang, strc khoe cua hanh khach néu thiét hai dé hoan toan do tinh trang suc
khoe cua hanh khach gay ra.

3. Nguoi van chuyén duge mién mét phan hodc toan bo trach nhiém boi thuong
do6i voi hang héa, hanh ly ky gui bi thiét hai mot cach twong g trong céc truong
hop sau day:

a) Do ddc tinh tu nhién hoac khuyét tat von ¢ cua hang héa, hanh 1y ky gtri;

b) Do quyét dinh cua Toa dn hodc cua co quan nha nude ¢6 tham quyén doi voi
hang héa, hanh ly ky guri;

¢) Do xay ra chién tranh hodc xung dot vii trang;

d) Do 161 cua nguoi gui, nguoi nhan hang hoa, hanh Iy ky gii hodc do 161 cua
nguol ap tai duge nguoi gui hang hoac nguoi nhan hang cur di kém hang hoéa.

.k r L] - - A .‘A.I Y - . - e " . -~
bieu 166. Mirc giéi han trach nhi¢ém boi thwong thiét hai cia nguoi van
chuyén

[. Ngudi van chuyén duge huong muc gidi han trach nhiém boi thuong thiét hai
nhu sau:

a) Poi véi van chuyén hanh khach, mic gidi han trach nhiém boi thuong thiét
hai v¢ tinh mang, sirc khée ctia hanh khach 1a mét trim nghin don vi tinh todn cho
moi hanh khach;

b) Doi voi van chuyen hanh khach, mic gidi han trach nhiém boi thuong thiét

hai do van chuyén cham la bon nghin mét traim nim muoi don vi tinh toan cho moi
hanh khach;
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¢) Ddi voi van chuyén hanh 1y, bao gom ca hanh 1y ky gii va hanh 1y xéch tay.
mure gio1 han trach nhiém boi thuong thiét hai do mat mat, thiéu hut, hu hong hoac
do van chuyén cham la mot nghin don vi tinh toan cho méi hanh khéch; truong
hop hanh khach c6 ké khai gid tri cua viéc nhan hanh 1y ky gui tar dia diém dén va
tra mot khoan phi bd sung thi ngudi van chuyén phai boi thudng theo mic gid tri
da duoc ké khai, trir trudng hop ngudi van chuyén chimg minh dugce rang gid tri da
ké khai lon hon gid tri thuc té;

d) D4i v6i van chuyén hang hoa, mirc giGi han trach nhiém boi thuong thiét hai
do mat mat, thiéu hut, hu hong hodc do van chuyén chdm la muoi bay don vi tinh
toan cho modi kildgam hang héa; trudng hop nguoi gii hang ¢6 ké khai gid trj cua
viéc nhan hang hoa tai noi dén va tra mot khoan phi bo sung thi nguoi van chuyf:n
phai boi thuong theo mire gid tri da duoc ké khai, trir truong hop ngudi van chuyén
chtmg minh duoc riang gid tri da ké khai 16n hon gia tri thuc té.

2. Pon vi tinh toan la don vi tién té do Quy tién té quéc té xdc dinh va duoc quy
ude 1a Quyén rat von dic biét. Pon vi tinh toan dugce chuyén doi sang Dong Viét
Nam theo ty gid chinh thirc do Ngin hang nha nudc Viét Nam cong bo tai thoi
diém thanh todn.

3. Trong luong cua kién hang hoa bi mat mat, thiéu hut, hu hong hoac bi van
chuyén cham dugc sir dung dé xdc dinh gidi han trach nhiém boi thuong thiét hai
cua ngudi van chuyén trong truong hop van chuyén hang héa. Truong hop phén
hang hoa bi mat mat, thiéu hut, hu hong hodc van chuyén cham lam anh huong dén
gid tri cua cac kién hang hoéa khac trong cung mdt van don hang khéng hoac bién
lai hang hoa thi trong luong cua toan bg ciac kién hang héa duoc sur dung dé xdc
dinh giéi han trach nhiém boi thuong thiét hai ctia ngudi van chuyén.

4. Ngudi van chuyén chi duoc huong mic gidi han trach nhiém boi thuong thiét
hai quy dinh tai diém a khoan 1 Diéu nay trong trudng hop ngudi van chuyén
chimg minh dugc ring thiét hai xay ra khong phai do 16i ctia minh hodc hoan toan
do 16i ctia bén thir ba.

5. Nguoi van chuyén khong dugc huong mirc gidi han trach nhiém boi thudng
thiét hai quy dinh tai cdc diém b, ¢ va d khoan 1 Diéu nay trong truong hop nguoi
van chuyén, nhan vién hodc dai ly cua nguoi van chuyén thuc hién hanh vi gay
thiét hai mot cdch ¢b ¥ hodc do su cdu tha nhung voi nhan thic rang thiét hai co
thé xay ra. Trong truong hop hanh vi dé do nhan vién hodc dai Iy thuc hién thi phai
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chirng minh dugc rang nhan vién hoac dai ly dé da hanh dong khi thuc hién nhi¢m

vu cua minh.

6. Trong trudong hop can thiét, Chinh pht quyét dinh ting muc gidi han trich
nhiém bdi thudng thiét hai quy dinh tai khoan 1 Diéu nay.

- J‘\ e ~ A L4 = roa e .. }l L] 2 L -
Pieu 167. Thoa thuan ve mure gidi han trach nhiém boi thudng thiét hai
1. Moi thoa thuan cua nguoi van chuyén voi hanh khach, nguoi gui hang, nguos
nhan hang nham mién, giam muc gidi han trach nhiém boi thuong thiét hai cua
ngudi van chuyén quy dinh tai Piéu 166 cta Luat nay déu khong cd gia tri phap ly.
2. Nguoi van chuyén c¢6 thé thoa thuan vai hanh khach, nguoi gui hang, nguoi
nhan hang vé cdc murc gidi han trach nhiém boi thuong thiét hai cao hon cac muc
gidi han trach nhiém quy dinh tai Diéu 166 ctua Luat nay.

Piéu 168. Boi thuwdng thiét hai cho nguoi van chuyen

Hanh khach, nguoi gui hang, nguoi nhan hang phai boi thuong thiét hai cho
nguoi van chuyén néu gay thiét hai cho nguoi van chuyén hoac gay thic¢t hai cho
ngudi thir ba ma ngudi van chuyén co trach nhiém boi thuong.

s A « A = -

Diéu 169. Tién tra trudc

I. Trong truong hgp xay ra tai nan tau bay gay thiét hai dén tinh mang, st
khoe cua hanh khach thi ngudi van chuyén phai tra ngay mot khoan tién cho hanh
khach hodc nguoi c¢6 quyen yéu cau boi thuong thiét hai.

Mirc tién tra trude nay do nguodi van chuyén quyet dinh va dugce ghi trong Dicu
I¢ van chuyeén. '

2. Khoan tién tra trude theo quy dinh tai khoan 1 Diéu nay khong phai la bang
ching dé xac dinh 16i cua nguoi van chuyén va dugce trir vao so tién boi thuong
thiét hai ma nguoi van chuyén phai tra.

bieu 170. Khieu nai va khoi kién ngwoi van chuyén

[. Hanh khach, nguoi gui hang, nguoi nhan hang hodc nguoi dai dien hop phap
cua ho c6 quyén khiéu nai, khoi kién nguoi van chuyén dé bao vé quyén va loi ich
hop phap khi bi xam hai.

2. Trudce khi khoi kién vé mat mat, thiéu hut, hu héng, van chuyén cham hang
héa, hanh 1y ky gui, nguoi ¢6 quyén khoi kién quy dinh tai khoan 1 Diéu nay phai
khiéu nai bang van ban dén nguoi van chuyén trong thot han sau day:
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a) Bay ngay, ké tu ngay nhan hanh 1y trong truong hop mat mat, thiéu hut, hu

hong hanh ly;

b) Muoi bon ngay, ké tir ngay nhan hang trong truong hop thiéu hut, hu hong
hang hoa; hai muoi mot ngay, ké tr ngay phai tra hang trong truong hop mat mat

hang hoa;

c) Hai muoi mot ngay, ké tir ngay nguoi ¢ quyén nhan da nhan duoc hanh ly

hoac hang héa trong truong hop van chuyén cham.

3. Nguoi van chuyén phai thong bdo cho nguoi khiéu nai biét viéc chap nhan
hodac khong chap nhan khiéu nai trong thot han ba muoi ngay, ké tu ngay nhan
dugc khicu nai. Truong hop khiéu nai khong duoc chap nhan hodc qua thoi han

trén ma khong nhan duogce thong bao tra loi thi nguoi khiéu nai ¢é quyén khoi kién.

4. Vigc khot kién vé trach nhiém boi thuong thiét hai doi voi nguoi van chuyén
chi dugc thuc hién theo cic diéu kién va murc gidi han traich nhiém boi thuong thiét

hai quy dinh tai Luat nay.

5. Truong hgp viéc khiéu nai khong duoce thuce hién trong thoi han quy dinh tai
khoan 2 Diéu nay thi viéc khoi kién khong ¢6 gia tri, tror truong hop co su lua doi

tir phia ngudi van chuyén hodc nguoi ¢ quyén khiéu nai ¢6 1y do chinh dang.
Dicu 171. Quyén cua nhin vién, dai ly cia nguwoi vin chuyén khi bi khieu nai

I. Trong truong hop nhan vién, dai 1y cua nguoi van chuyén bi khiéu nai ve boi
thuong thiét hai thi nhan vién, dai 1y dé c6 quyén hudng cac gidi han trach nhiém
boi thuong thiét hai cua ngudi van chuyén theo quy dinh tai Muc 1 Chuong VII cua

LLuat nay néu nhéan vién, dai 1y d6 da hanh dong trong pham vi thuc hién nhiém vu.

2. Tong so tién boi thuong thiét hai ma ngudi van chuyén, nhin vién, dai 1y cia
nguol van chuyén phai chiu khong vuot qua mire gidi han trach nhiém boi thuong
thiét hai theo quy dinh cua Ludt nay.

. l‘\ .:\ A L .F'\ i ~ - = A }{ L roe A
bieu 172. Tham quyén giai quyet cia Toa an Viét Nam doi véi tranh chap
trong van chuyén hang khong quéc té

1. Toa 4n Viét Nam c6 tham quyén giai quyét tranh chfip phit sinh tir hop dong
van chuyén hang khong qudc té hanh khéch, hanh Iy, hang hoa theo lua chon cua

nguoi khot kién trong cac truong hop sau day:
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a) Nguo1 van chuyén co tru so chinh hoac dia diém kinh doanh chinh tai Viét Nam;

b) Nguoi van chuyén co dia diém kinh doanh va giao két hgp dong van chuyén
tal Viét Nam;

¢) Viét Nam la dia diém dén cua hanh trinh van chuyén.

2. Hop déng van chuyén quéc té quy dinh tai khoan 1 Piéu nay la hop df")ng van
chuyén ma theo thoa thuan cua cdc bén trong hop dong, dia diém xuat phat va dia
diém dén trén lanh thd coa hai quéc gia hodc trén lanh tho ctia mot quoc gia nhung
c6 dia diem dimg thoa thuan trén ldnh thd cia mot quoc gia khic, khong ké ¢6 gidn
doan trong van chuyén hodc chuyén tai.

3. Poi véi tranh chﬁp vé thiét hai xay ra trong trudong hop hanh khich bi chét
hogc bi thuong thi ngoai quy dinh tai khoan 1 Diéu nay, Toa dn Viét Nam ¢6 tham
quyén giai quyét tranh chip trong truong hop hanh khich ¢6 noi cu tri chinh va
thudng xuyén tai Viét Nam vao thoi diém xay ra tai nan, voi diéu kién:

a) Nguoi van chuyén c6 hoat dong khai thac van chuyén hanh khach truc liép
bané tau bay cua minh hoac bang tau bay clia nguoi van chuyén khac theo hop
dong giao két giita nhimg ngudi van chuyén vé viée lién danh khai thac cdc chuyén
bay van chuyen hanh khéch;

b) Nguoi van chuyén st dung tru sé cua minh hoac tru s¢ cua ngudi van chuyén
khac ¢6 hgp dong lién danh giao két véi minh dé kinh doanh van chuyén hanh
khach bang duong hang khong tai Viét Nam.

4. Trinh ty, thi tuc giai quyét tranh chap thuc hién theo quy dinh cia Luat nay
va phdp ludt vé td tung dan su cua Viét Nam.

Piéu 173. Giai quyét tranh chap bing Trong tai

1. Céc bén clia hop dong van chuyén hang héa ¢ thé thoa thuan giai quyét tranh
chap phit sinh bé’mg Trong tai. Thoa thuan trong tai phai dugc lap thanh van ban.

2. Do6i véi tranh chap phit sinh tir hop dong van chuyén hang héa quoc té lién
quan dén trach nhiém bdi thuong thiét hai cua ngudi van chuyén, viéc giai quyét
bang Trong tai ta1 Viét Nam chi dugce thuc hién trong cac truong hop quy dinh tai
khoan 1 va khodn 2 Diéu 172 ctia Luat nay.

3. Quy dinh tai khoan 2 Piéu nay duge coi 1a mot phan cia bét ky diéu khoan

hodc thoa thuan trong tai nao. Moi diéu khoan va thoa thuan trong tai trai voi quy
dinh nay déu bi coi la vo hiéu.
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Dieu 174. Thoi hiéu khoi kién ve trach nhiém boi thwong thiét hai cua
nguoi van chuyeén

Thot hiéu khot kién vé trach nhiém boéi thuong thiét hai cua ngudi van chuyén
déi voi thiét hai xay ra cho hanh khach, hanh 1y, hang héa la hai nam, ké tir ngay
tau bay den dia diém dén, ngay tau bay phai dén dia diém dén hoac tir ngay viéc

van chuyeén bi cham dut, tuy thudc vao thoi diem nao mudn nhat.

Muc 2
TRACH NHIEM BOI THUONG THIET HAI
POI VOI NGUOI THU BA O MAT DAT

Piéu 175. Quyén yéu cau boi thuong thiét hai

1. Co quan, t6 chire, ¢4 nhan & mat dat bj thiét hai do tau bay dang bay, nguoi,
vat, chat trong tau bay dang bay gy ra (sau diy goi 12 nguoi thtr ba ¢ mit dat) ¢o
quyén yéu cau boi thuong thiét hai, néu chimg minh duoc rang tau bay dang bay,

ngudi, vat, chat tir tau bay dang bay roi xuong truc tiép gay ra thiét hai do.

2. Trong Muc nay, tau bay dugc coi la dang bay ké tir thoi diém tau bay nd may
dé cat canh cho dén thoi diédm tit may sau khi ha canh; ddi v6i khi ciu hoic thiét bi
bay tuong tu thi ké tir thoi diém roi khoi mit dat cho dén thoi diém cham dat.

Diéu 176. Bao hiém bit budc trach nhiém bdi thuong thiét hai cia nguoi
khai thac tau bay

Nguoi khai thic tau bay phai mua bao hiém bat budc trach nhiém boi thuong
thiét hai déi vai nguoi thir ba & mat dat hodc thuc hién cdc bién phap bao dam khac
dén mure i1 han trach nhiém boi thuong thiét hai ctia minh quy dinh tai Diéu 180
cua Ludt nay.

Diéu 177. Trach nhiém boi thuong thiét hai

1. Nguoi khai thac tau bay phai chiu trach nhiém béi thuong thiét hai gay ra cho
nguoi thir ba & mat dat.

2. Ngudi sir dung tau bay bat hop phép gay thiét hai cho ngudi thir ba & mat dat

thi phai boi thuong. Nguoi chiém hiru tau bay phai chiu trach nhiém lién ddi voi
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nguoi su dung bat hgp phap tau bay veé thiét hai da giy ra neu khong chimg minh
duoc rang minh da ap dung moi bién phép can thiét dé ngan chin viéc su dung bat
hop phap do.

3. Nguot khai thac tau bay quy dinh tai Chuong nay la ngudi truc tiép su dung
tau bay hodc nhan vién cua nguoi do su dung tau bay trong qua trinh thyuc hién

cong viéce tai thoi diém xay ra thiét hai.
« A ; . X . > - vy A - . .
Dieu 178. Mién, giam trach nhiém boi thuong thiét hai

l. Trong truong hgp nguoi bi thiét hai ¢6 16i trong viée gay ra thiét hai thi muc
boi thuong cua nguoi gy ra thiét hai dugc giam tuong Ung véi muc do 161 cua
nguoi bi thiét hai; néu thi¢t hai xay ra hoan toan do 16i cua ngudi bi thiét hai thi
nguot gay thiét hai khong phai boi thuong.

2. Nguoi khai thac tau bay dugce mién trach nhiém boi thuong néu thiét hai la
hau qua truc tiép cua chién tranh, xung dot vi trang hodc tau bay dang duoc co
quan nha nudc ¢6 tham quyén trung dung.

Dicu 179. Quyen khoi kién deé truy doi cua nguoi chiu trach nhiém boi
thuwong thiét hai

Nguoi chiu trach nhiém boéi thuong thiét hai ¢é quyén khoi kién dé truy doi doi
vO1 10 chure, cd nhan ¢o lién quan dén viéce gy ra thiét hai.

Dic¢u 180. Mirc gioi han trach nhiém boi thuwong thiét hai caa nguoi khai
thac tau bay

I. Trach nhiém boi thuong thiét hai cua ngudi khai thac thu bay quy dinh tai
Muc nay doi voi moi tau bay va moi sy kién gdy thiét hai khong qua mot nghin
don vi tinh todn cho moi kilégam trong lugng tau bay.

Trong lugng tau bay la trong lugng cat canh t6i da dugce phép cua tau bay theo
Giay chung nhan du diéu kién bay, trir anh hudng cta khi nang khi sir dung,

2. Trach nhiém boéi thuong thiét hai cta nguoi khai thdac tau bay trong truong
hop nguoi thir ba & mat dat bi chét, bi thuong hodc ton hai khac vé sire khoe khong
qua mot tram nam muoi nghin don vi tinh todn cho moéi nguoi.

3. Trong truong hop thiét hai do tau bay va cham hodc gay can tro nhau thi
nguoi thr ba ¢ mat dat c6 quyen dugc boi thuong dén mirc tong s6 cac gidi han
trich nhiém boi thuong thiét hai doi véi méi tau bay; nguoi ¢o trach nhiém boi
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thuong cua moi tau bay gay thiét hai chi phai boi thuong dén mirc gidi han trach

nhi¢m boi thuong thiét hai quy dinh tai khoan 1 va khoan 2 Biéu nay.

4. Trong truong hop can thiét, Chinh phu quyét dinh tang mirc gidi han trich
nhi¢m bo1 thuong thiét hai cua nguoi khai thac tau bay.

Dicu 181. Céc truong hop nguoi khai thac tau bay mat quyén huong gioi
han trich nhi¢m boi thuong thiét hai

[. Thi¢t hai xay ra do 101 cua nguot khai thac tau bay, nhan vién, dai ly cua
nguoi khai thac tau bay.

2. Thi¢t hai xay ra khi tau bay bi sir dung bat hgp phap.

bicu 182. Giai quyét boi thwong thiét hai trong truong hop tong gia tri thiét
hai thue té vuwot qua gidi han trach nhiém béi thuong thiét hai caa nguoi khai
thac tau bay

[. Trong truomg hop chi cd yéu cau boi thuong thiét hai vé tinh mang, sirc khoe
hoac v¢ tai san thi so tién boi thuong cho moi yéu cau dugc giam theo ty 1€ tuong
tng voi gid tri thiét hai thuece té.

2. Trong trudong hop ¢6 yéu cau boi thuong thiét hai vé ca tinh mang, suc khoe
va tai san thi tong s6 tién boi thuong dugc wu tién sir dung dé dap tung yéu cau boi
thuong thiét hai vé tinh mang, stc khoe; néu khong du thi chia theo ty 1€ cua cac
yéu cau d6; phan tién con lai dugc su dung dé ddp Gng yéu cau boi thuong vé tai
san chua duoc giai quyét.

Diéu 183. Cic truong hop nguoi bio hiém, ngudi bio diam dwoc mién, giam
trach nhiém boi thuong thiét hai

I. Nguoi bao hieém, nguodi bao dam dugc mién, giam trach nhiém boi thuong
thigt hai do1 voi cac truong hop quy dinh tai Dieu 178 cia Luét nay.

2. Nguoi bao hiém, nguoi bao dam duge mién trach nhiém boi thuong thiét hai
trong cac truong hop sau day:

a) Thiét hai xay ra khi hop déng bao hiém hodc viéc bao dam hét hicu fuc.
Truong hop tau bay dang bay ma hop dﬁ“}ng bao hiém hodc viéc bao dam hét hiéu
luc thi thoi han bao hiém hodc bao dam duoc kéo dai cho dén khi tau bay ha canh
& diém tiép theo trong hanh trinh. nhung khéng qua hai muoi bén gi0, ké tur thoi
diém hop dfing bao hiém hodc viéc bao dam hét hiéu luc. Viéc kéo dai thot han
bao hiém hodc bao dam chi duoc ap dung khi ¢6 1gi cho nguoi bi thiét hai;
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b) Thiét hai xay ra ¢ ngoai pham vi dugc bao hiém vé khong gian quy dinh
trong hop dong bao hiém hodc bao dam, trir truong hop bat kha khang hoac trong
tinh hudéng khan cap.

s A « R A .« A . A - . A . A > o

Dic¢u 184. Mién ké bién tien bdo hiém, tién bao dam

Khoan tién bao hiém, tién bao dam quy dinh tai Diéu 176 clia Luat nay khong bi
ké bién de bao dam thyuc hién yéu cau cua chu ng cua nguoi khai thac tau bay cho
dén khi viéc boi thuong thiét hai cho nguoi thir ba ¢ mat dat dugc giai quyet.

. A (2 B - A - - r FE Fa

Dicu 185. Tham quyén xét xir cua Toa an

Toa an not xay ra thi¢t hai ¢6 tham quyén giai quyét yéu cau boi thuong thiét hai
cua nguoi tht ba ¢ mat dat, trir truong hop dicu ude quoc té ma Cong hoa xa hoi
chu nghia Viét Nam la thanh vién ¢6 quy dinh khéc.

- u‘. N - - - . - -~ 1 A. bl -~ L

Dicu 186. Thoi hi¢u khoi kién yéu cau boi thwong thiét hai

Thot hi¢u khéi kién yéu cau boi thuong thiét hai doi véi nguoi thir ba ¢ mat dat

12 hai nam, ké tir ngay phat sinh su kién gay thict hai.
Diéu 187. Ap dung cic quy dinh vé bdi thwong thiét hai

Céc quy dinh tai Muc nay duoc dp dung doi vaéi tau bay dang bay gay thi¢t hai
cho tau, thuyén, céng trinh cta Viét Nam & viing bién thudc chu quyén, quyén chu
quyén, quyeén tai phan quodc gia cua Viét Nam, vung bién, vung dat khong thudc

chu quyén, quyén chu quyén, quyén tai phan cua bat Ky quoc gia nao.

Muc 3
TRACH NHIEM BOI THUONG THIET HAI KHI TAU BAY VA CHAM
HOAC GAY CAN TRO NHAU

Dicu 188. Trach nhiém bbi thwong thiét hai ciia ngudi khai thac khi tau bay
va cham hodc giy can tré nhau
1. Trong truong hop xay ra thiét hai do tau bay va cham hodc gay can tr¢ nhau

thi trach nhiém boi thuong thiét hai ctia ngudi khai thac tau bay duoc xéc dinh nhu

Sdll:
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a) Thiét hai xay ra do 161 cia mot bén thi bén c6 161 phai boi thuong;

b) Thiét hai xay ra do 161 cua nhiéu bén thi trach nhiém boéi thuong duoc xac
dinh theo murc dd 10i ctia moi bén; trudng hop khong xéac dinh duoc mire do 16i thi
cac bén co trach nhiém boi thuong ngang nhau.

2. Quy dinh tai khoan 1 Diéu nay khéng can trd viéc yéu cau ngudi van chuyén
bo1 thuong thiét hai. Nguoi van chuyén ¢d quyén yéu cau ngudoi khai thac tau bay
¢O trach nhiém boi thuong thiét hai theo quy dinh tai khoan 1 Diéu nay thuc hién
nghia vu hoan tra khoan tién da boi thuong.

Diéu 189. Trach nhiém lién déi

Khi hai hoac nhiéu tau bay dang bay do va cham hoédc gay can tro cho nhau ma
gdy thiét hai cho ngudi thir ba & mat dét thi ngudi khai thic tau bay ctia mdi tau
bay gay thiét hai phai chiu trach nhiém lién doi doi voi thiét hat dé theo mie do 1oi
cua mo1 bén.

Chwong VIII
AN NINH HANG KHONG

Diéu 190. An ninh hang khéong

I. An ninh hang khong 1a viéc sir dung két hop céac bién phap. nguoén nhan luc.
trang bi, thiét bi dé phong nglra, ngan chin va d6i phé voi hanh vi can thiép bt
hop phédp vao hoat dong hang khong dan dung, bao vé an toan cho tau bay, hanh
khach, t6 bay va nhig ngudi dudi mat dat.

2. Hanh vi can thiép bat hop phip vao hoat dong hang khong dan dung 14 hanh
vi ¢6 kha nang uy hiép an toan hoat dong hang khong dan dung, bao gdm mot
trong cac hanh vi sau day:

a) Chiém doat bat hop phép tau bay dang bay;

b) Chiém doat bat hop phap tau bay trén mat dat;

¢) St dung tau bay nhu mot vi khi;

d) Bat giir con tin trong tau bay hodc tai cang hang khong, san bay;

d) Xam nhap trai phap luat vao tau bay, cang hang khéng, san bay va cong trinh,
trang bi, thiét bi hang khéng dan dung;
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e) Dua vat pham nguy hiém vao tau bay, vao cang hang khong, sin bay va khu

vuc han ché khdc trai phap luat.

Vat pham nguy hiém bao gom vii khi, dan dugc, chat chay, chat no, chat phong
xa va cdc vat hoac chat khac c¢6 kha nang gy nguy hiém hodc dugc dung dé gay

nguy hi¢m cho strc khoe, tinh mang ctia con ngudi, su an toan cua chuyén bay;

g) Cung cap cac thong tin sai dén mirc uy hiép an toan cua tau bay dang bay
hodc trén mat dat; an toan cua hanh khach, t6 bay, nhan vién mat dat hodc neudi

tai cang hang khoéng, san bay va cong trinh, trang bi, thiét bi hang khong dan dung.
Diéu 191. Bao dam an ninh hang khong
l. Bao dam an ninh hang khong dugce thuc hién bang céc bién phap sau day:

a) Thiet 1ap khu vuc han ché tai cang hang khong, sin bay va noi ¢ cong trinh,
trang bi, thiét bi hang khong dé bao vé tau bay va cong trinh, trang bi, thiét bj tai
khu vuc do;

b) Kiém tra, soi chiéu, gidm sdt an ninh hang khong trude chuyén bay;

¢) Loai trir kha néng chuyén ché bat hop phdp vat pham nguy hiém bang duong
hang khong va dp dung cédc bién phap phong ngira dac biét khi cho phép chuyén
cho céc vat pham nguy hiém do;

d) DBoi phoé vai cdc hanh vi can thiép bat hop phdp vao hoat dong hing khong
dan dung.

2. Viéc bao vé tau bay, thiét 1ap va bao vé cdc khu vuc han ché tai cang hang
khong, san bay va noi c6 c¢ong trinh, trang bi, thiét bi hang khong va kiém tra, soi
chiéu, gidm sat an ninh hang khong trudc chuyén bay thuc hién theo chuong trinh

an ninh hang khong dan dung quy dinh tai Diéu 196 cua Luat nay.
Diéu 192. Thiét 1ap va bio vé cac khu vue han ché

[. Khu vuc han ché la khu vuc cua cang hang khong, sin bay va noi ¢6 cong
trinh, trang b, thiét bi hang khong ma viéc ra, vao va hoat dong tai d6 phai tuin
thu cac quy dinh cia co quan nha nudéce ¢é tham quyén va duoc kiém tra, soi chiéu,

giam sat an ninh hang khéng.

2. Viéc thiét lap cac khu vuc han ché tai cang hang khong, san bay va noi ¢o
cong trinh, trang bi, thiét bi hang khong phai phu hgp véi muc dich bao dam an
ninh hang khong va tinh chat hoat dong hang khong dan dung.
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Diéu 193. Kiém tra, soi chieu, giam sat an ninh hang khong trud¢c chuyén bay

I. Tau bay phai dugce ki€m tra, gidm sat an ninh hang khong trude khi thuc hién
chuyén bay.

2. Hanh khdch, thanh vién t6 bay, nguoi phuc vu chuyén bay, nguoi khac ¢o lién
quan, hanh ly, hang hoa, buu pham, buu kién, thu va cac vat pham khéc phai duoc
kiém tra, soi chiéu, gidm sat an ninh hang khéng trudc khi Ién tau bay.

Diéu 194. P6i phé véi hanh vi can thiép bat hop phip vao hoat dong hang
khong dan dung

I. Moi bién phédp doi phé véi hanh vi can thiép bat hop phép vao hoat dong hang
khong dan dung phai vu tién bdo dam an toan cho tau bay va tinh mang con nguoi.

2. Tau bay dang bay bj can thiép bat hop phip phai duoc uu tién vé diéu hanh
bay va cac trg gitdp can thiét khéc.

3. B Giao thOong van tai chu tri, phéi hop vo1 Bo Cong an, Bo Qubc phong va
ciac B, nganh ¢o lién quan xay dung trinh Thu tudng Chinh phu phé duyét phuong
an khan nguy doi phé véi cic hanh vi can thiép bat hop phap vao hoat dong hang
khong dan dung.

4. Bo Cong an chiu trach nhiém chi huy luc lugng tham gia thuc hién phuong dn
khan nguy.

5. B6 Quéc phong chiu trach nhiém xi 1y hanh vi can thiép bat hop phap quy
dinh tai diém ¢ khoan 2 Diéu 190 ctia Luéat nay; chi dao ciac co quan, don vi quan
Iy ving troi, quan ly bay ctia Bé Quéc phong uu tién tro gitp diéu hanh tau bay bi
can thiép bat hgp phap khi bay trong ving troi Viét Nam; phoi hop véi co sé cung
cz:ip dich vu khong luu huéng dan t6 bay xir 1y thich hop khi xay ra hanh vi can
thiép bat hop phap d6i vai tau bay dang bay va thuc hién cédc bién phap xu ly thich
hop khéc.

6. Trong truong hop ddc biét, vugt qua pham vi tham quyén cua cac Bo, nganh
c6 lién quan, Thu tuéng Chinh phi quyét dinh xir 1y céc van dé vé bao dam an toan
cho tau bay, t6 bay, hanh khéch, hanh ly, hang héa trong tau bay.

7. Hang hang khong phai chiu toan bd chi phi lién quan dén viéc ddi pho voi
nhitng hanh vi can thiép bat hop phap déi voi tau bay cua minh.

Piéu 195. Nhin vién an ninh hang khong

|. Nhan vién an ninh hang khong duoc trang bi vii khi, cong cu hd tro can thiét
dé thuc hién nhiém vu bao dam an ninh hang khong.
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2. Viec trang bi, su dung vu khi, cong cu ho trg cua nhan vién an ninh hang
khong dugc thuc hién theo quy dinh ctia Chinh phu.

Pi¢u 196. Chwong trinh an ninh hang khong dan dung

I. Chuong trinh an ninh hang khéng dan dung quy dinh trach nhiém cua co
quan, to chirc, ¢4 nhéan trong viéc thuc hién cac quy trinh, thu tuc, bién phap bao
dam an ninh hang khong.

2. Céc chuong trinh an ninh hang khong dan dung bao gom:
a) Chuong trinh an ninh hang khong dan dung Viét Nam;

b) Chuong trinh an ninh hang khong dan dung cua ngudi khai thac cang hiang
khong, san bay;

¢) Chuong trinh an ninh hang khong dan dung cua hang hang khong;

d) Phuong an diéu hanh tau bay dang bay bi can thiép bat hop phap cua doanh
nghiép cung cap dich vu khong luu.

3. Cac chuong trinh an ninh hang khong dan dung dugc xay dung phu hop voi
phap luat Viét Nam vé bao dam an ninh hang khéng va diéu udc qudc té ma Cong
hoa x@ hoi chu nghia Viét Nam la thanh vién.

4. B6 truong B Giao thong van tai ban hanh Chuong trinh an ninh hang khong
dan dung Viét Nam; phé duyét chuong trinh an ninh hang khong dan dung cua
nguoi khai thiac cang hang khong, sin bay, hdang hang khong: Viét Nam; phL duyét

phuong dn diéu hanh tau bay dang bay bj can thiép bat hop phap; chap thuan
chuong trinh an ninh hang khéng dan dung cta hiang hang khong nudce ngoai.

Piéu 197. Trich nhi¢m cia to chire, cd nhin tham gia vio hoat djong hang
khong dan dung

1. Nguoi khai thac cang hang khoéng, sin bay chiu trich nhiém bao dam an ninh
hang khong tai cang hang khong, san bay; xdy dung chuong trinh an ninh hang
khong déan dung ctia nguoi khai thac cang hang khong, san bay.

2. Hang hang khong Viét Nam chiju trdch nhiém bao dam an ninh hang khong
doi voi hoat dong cia minh; xay dung chuong trinh an ninh hang khong dian dung
cua hang.

3. Doanh nghiép cung cép dich vu khong luu chiu trach nhiém xay dung phuong
an diéu hanh tau bay khi dang bay bi can thiép bat hgp phap.

4. Hang hang khong nudc ngoai thuc hién van chuyén thuong 1¢ dén va di tir
Viét Nam phai trinh Bo Giao thong van tai chuong trinh an ninh hang khéng dan
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dung da duoc co quan c¢6 tham quyen cua quoc gia noi hang hang khong co tru so
chinh hodc co6 dia diém kinh doanh chinh phé duyét.

5. Té chirc, cd nhan khac tham gia hoat dong hang khong dan dung phai thuc
hién cdc quy dinh cua phap luat vé an ninh hang khong.

6. BO Giao thong van tai c6 trach nhiém kiém tra, danh gia viec ap dung cac
bién phap bao dam an ninh hang khong theo quy dinh cua phap luat Viét Nam va
diéu uoc quoc t€ ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

Chuong IX
HOAT PONG HANG KHONG CHUNG

Diéu 198. Piéu kién hoat dong hiing khong chung

1. Hoat dong hang khong chung la hoat dong stir dung tau bay dé thuc hién cac
chuyén bay trong cdc Iinh vuc cong nghiép, néng nghiép, 1am nghiép, ngu nghiép,
xay dung va cac linh vuc kinh té khac, phuc vu tim kiém, ctru nan, cﬁp curu, cuu
ho, y té, nghién curu khoa hoc, van hoa, thé thao, dao tao, huan luyén, bay hi¢u
chuan, do dac, chup anh, quay phim, bay phuc vu nhu cau cd nhan va cic hoat
dong bay din dung khac khéng nham muc dich vén chuyén céng cong hanh khach,
hanh 1y, hang hoa, buu phém, buu kién, thu.

2. Hoat dong hang khéng chung phai dap img cac diéu kién sau day:

a) Tau bay, t0 bay phai duoc cap gidy phép, chimg chi can thiét theo quy dinh
cua Luat nay va phu hop vaéi loai hinh hoat dong khai thac duoc thuc hién;

b) Bao dam céc diéu kién vé an toan hang khong, an ninh hang khong, bao vé
mo1 truong va cac quy dinh khac cua phap luat ¢6 lién quan.

3. T6 chtrc thuc hién hoat dong hang khoéng chung vi muc dich thuong mai phai
¢6 Gidy chimg nhan nguoi khai thac tau bay theo quy dinh tai Piéu 23 cta Luat nay.

Pi¢u 199. Quan ly hoat dong hang khong chung

1. T6 chire, ca nhan thuc hién hoat déng hang khdng chung phai dang ky loai
hinh hoat dong vdi Bo Giao thong van tai.

2. Doanh nghiép thanh 1ap va dang ky kinh doanh theo quy dinh cta phap luat
Viét Nam thuc hién hoat dong hang khong chung vi muc dich thuong mai phai
dugc Bo Giao thong van tai cap Giay phép kinh doanh hang khong chung.
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3. Chinh phu quy dinh diéu kién, thu tuc cip Gidy ching nhan dang ky hoat
dong hang khong chung, Giay phép kinh doanh hang khong chung.

4. Nguoi dé nghi cip Gidy chirng nhan dang ky hoat dong hang khong chung,
Giay phép kinh doanh hang khdng chung phai ndp 1€ phi.

Picu 200. Hop dong cung cap dich vu hang khong chung

Doanh nghiép cung cép dich vu hang khdong chung vi muc dich thuong mai phai
ky hop dong bang van ban vai to chic, cd nhan sir dung dich vu dé phi hop voi
cac quy dinh cua phap luat, trir truong hop thuc hién hoat dong cliru nan, ctru hd
trong tinh huong khan cap.
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Dieu 201. Bao hiém bat bugc trach nhiém boi thuwong thiét hai

TG chue, ca nhan thuc hién hoat dong hang khong chung phai mua bao hiém bat
budc trach nhiém boi thuong thiét hai theo quy dinh cua Luét nay.

Chirong X
PIEU KHOAN THI HANH

Dié¢u 202. Hiéu lyc thi hanh
I. Luat nay ¢6 hi¢u luc thi hanh tir ngay 01 thang 01 nam 2007.

2. Luat nay thay thé Luét Hang khong dan dung Viét Nam ngay 26 thang 12
nam 1991 va Luat stra doi, bo sung mot sé diéu cua Luat Hang khong dan dung
Viét Nam ngay 20 thang 4 nam 1995.

Luat nay da duoc Qué'c hoi nuoc Cong hoa xd hoi chu nghia Viét Nam khoa X1,
ky hop thit 9 thong qua ngay 29 thang 6 nam 2006./.

CHU TICH QUOC HOI

Nguyén Phi Trong



