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PHAP sita déi Pidu 6 cia
Phap lénk Luc hrong Canh sat
nhan dan Viét Nam.

Can cir vao Ditu 91 cua Hién phdap nuwoe Cong
hoa x& héi chu nghia Viét Nam nam 1992;

Phép lgnh nay sua dbi Didu 6 cua Phép lénk
Luc lwwong Canh sd@ nhan dan Viét Nom da duoc
Hoi dong Nha nutc nwioc Céong hoa xa hé. chu
nghia Vig¢t Nam thong qua ngay 28 thang | nam
1989,

Dieu 1.- Sua d6i Dieu 6 cua Phap lenh Luc
luong Canh sit nhan dan Vigt Nam nhu sau:

“Pieu 6.- Lyc lugng Canh sit nhan dan bao v
trit ty, an toan giao thong dudng bd, duong thuy,
dudng sit; dang ky va cip bién 86 cdc loai phuong
titn giao théng dudng bd; thyc hien kiem tra
giAm 84t va xt I cAc hanh vi vi pham trat ty, an
toan giso thong duding bd, dudng thiy, dudng sit;
ph8i hgp v6i co quan chuc ning kiém tra thiét bj
an toan céac phuong tién giao thong van tai duong
bd, dutmg thiy, dudng sit khi c6 dav hieu khong

Viec dang ky va cip bién s6 cac loai phuong
tien giao thong van tai duong bd thupc Bo Quoc
phong do Chinh phu quy dinh”.

Dﬁ‘m 2.- Phép lénh nay c6 hieu lyc tir ngay 1

umub u nans 1550,

Dieu 3.- Chinh phi gquyv dinl chi ti&t thi hanh
Phap lénh nay.
T.M. Uy ban Thuong vu Quoc hoi
Chut tick
NONG PUC MANH

CHINH PHU

NGH] DINH cua Chink pni s&
41-CP ngay 6-7-1995 aquy dinhb
chi tié* va hudng dan thi hanh
mat ef Pide ets RA Tuat 1an
dong ve ky luat lao dong va
trach nhiem vat chai.
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CHINH PHU |
Can ci? Lubt T8 chizc Chink phi ngey 30 thd.ng
9 noom 1992;

Can ciz Bb Lutt Lao ddng ngev 23 the:'mg 6 nam
1994;

Tiheo d° nghi cua Bo truong B& Lao dbéng -
Thuong binh va Xa hoi,

NGHI DINH:

Chuong I

POl TUONG VA PHAM VI AP DUNG

Dieu 1.- DGi tugng va pham vi ap dung ky luat
lao dong va trich nhiém vat chét theo cac Dieu 2
va 3 cua Bd Luat Lao ddng la ngudsi lao ddng lam
vigc trong cac doanh nghiép, o0 quan, t8 chic
(goi chung la don vj) sau day:

1. Doanh nghiep Nha nudéc:
2. Doanh nghiép thudc cac thanh phan kinh t&

khac, cdc t8 chic, ¢4 nhan ct thué muén, st
dyng lao dong theo hgp dong lao dong;

3. Don vj sy nghiép hoat dong theo ch& db
hach toan kinh t&;

4. Cac to chuc kinh doanh, d;ch vy thu{)c cac
v Juais hani, l’..‘u.uu, Su hblug.... vy suyub quuh
d6i nhan dan, cong an nhan dan. doan thé nhan
dar, cdc tb chuc chinh tr, x4 hoi khdc duge phép
dang ky kinh doanh;

< Doanh nghig o0 vou
doani: nghi¢p trong khu ché xuAt,
ngniep;

6. Cac cd guan, t& chuic nuéc ngoai. té chie
qubc té dong trén lanh thé Viet Nam oé thue
mudn. su dung lao déng la cong dan Viet Nam.

dau W nudc ngoai,
khu cong

Dieu 2.- D6i tuong va pham vi khéng ap dung
kv luat lac dong va trach nhiem vat chét theo
Diéu 4 cua By Luat Lao dong duge quy djnh nhu
sau:

1 Céng chuc. vien chuc lam viés trong cic oo
quar hann chmmh. sy ngniep Nha nuac;

2. Nguti gitr caz chue vu duo- bac, e hoac b
nhiém trong cac co quan Nhi: nude

3 Neuti dude b nhiem gitr chir vir Giam @ac
Ph6 Giam doc, Ké toan truong va cac thanh vién
Hbi dong Quan trj trong cac doanh nghiép Nha
nuoc;
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4. Nguoi thuéc cac dean the nhan dan va cic
td chuc chinh tri, xa hdi khac theo quy ché cua
: UG @l ad sl AUP WA KA

R

5. ST quan, ha si quan, chién si trong luc lrong
quan 481 nhan ¢an, cong an nhan dan.

Chwong IT

KY LUAT LAO DONG

-Ditu 3.- Ky luat lao dong theo Khoan ! Dieu
32 cua B Luiat Lao déng bao gdm nhitng quy
dinh ve:

1. Chip hanh thsi gio lam viéc, thoi gis nghi
ngol;

2. Chan »anh ménh "Inh 3y hanh
kinh doanh cua ngudi su dung lao ddng;
3. Chap hanh quy trinh cdng nghe, cdc quy djnh
vé ndi quy an toan lao ddng va ve sinh lao ddng;

t. 280 +¢ il oan .a Ui wal LOng agne, xinn
doanh thg@c pham vi trach nhiém duge giao.

Piéu 4. - Noi quy lao ddng theo Khoan 1 Diéu
83 ctia Bd Luat Lao ddng, bao z0m nhing noi
dung chu yéu sau day:. -

1. Thi g@¢ lam vige va thoi gio nghi ngoi: Bidu
thoi gio lam vide trong ngay, trong tuan, thoi gio
nghi giai lao trong ca lam viée, sd ca lam viéc,
ngay nghi hang tuln; nghy nghi 18, nghi hang
nim, nghi v& vigc riéng; s8 gié |lam thém trong
ngly, trong tuan, trong thing, trong nam;

2. Trat ty trong doanh nghi2p: Pham vi lam
viéc, di lai; giao tiSp vA nhing yéu ciu khic vé
gid gin trat ty chung;

3. An toan lao ddng, v@ sinh lao ddng ¢ noi lam
vieéc: Viée chap hanh nhdng bién phap bao dam
an toan lao ddng, vé sinh lao ddng, ngan ngua tai
nan lao ddng va bénh ngh& nghi¢p; tuan thu céc
quy pham, cac tidu chuan an toan lao ddng, ve
sinh lao ddng; viéc su dyng va bao quan trang bi
phong h cA nhan; v sinh cong nghiép tai noi
lam wviéc;

4, Bao v& tai san, bf mAt cdng nghs, kinh
doanh cia don vi: Cac loai tai san, tai lidu, tu
lidu, 86 litu cua don vi thupc pham w1 trach
nhiém dugc giao;

5. Cac hanh vi vi pham ky luat lao dyng, hinh
thuc xu ly ky luat lao ddng va trach nhiém vat
chit: Ngudi su dyng lao ddng o6 trach nhidm.cy
the héa ting loai hanh vi vi pham, muc d¢ vi
pham; cdc hinh thuic x@ v vi pham ky luat 'ao
dong; xdc dinh céc loai truch nhiém vt chit,
muic 40 thidt hai, phuong thuc boi thudng phu

hop vdi dac didm cta don vi, vdi thoa wéc lao
déng tAp thé (néu c6) va khéng trii phdo luat.

Noi quy lao 4dng duge phd bign d&n ting nguoi
a0 ddng va nhung didm chinh cua néi quv lao
dng phai duoc niém yét 5 aol lam vide. phong
tuyen lao ddng va nhung ndi can thiel «hac trong
don vi.

Dite 5, - Vide dang &y adi quy lao Jddng theo
Digdu 32 cua By Luat Lao ddng duge quy dinh nhu
sau:

1. Ndi quy lao ddng duge ding ky tai Sd Lao
ddng - Thuong binh va Xa hoi. Khi dang ky ndi
quy lao ddng phai kém theo cic quy ché cu th€ o6
lien quan dén ky luat lao ddng va trdch nhiém vat
chat (neu co);

2. Doanh nghigp thudc khu ch? :uit, thu odng
nghiép phai gui ban noi quy lao dong dén Ban
man 'y Lhu ~h#& xuat, thu cdng zghigp 22 ling
ky tai S Lao dong - Thuong binh va Xa hoi noi
©6 tru sd chinh caa Ban Quan ly dé:

3. S6 Lao dpng - Thuong binh va Xa hoi phai
théng bdo bAng vAn han vide Aneg 16 <Al 2w Tng
déng cia don vj trong thdi han 10 ngay k6t
ngay nhan duge ndi quy. Trong trudng hop ndi-
quy lao ddng va cac quy ch& kem theo c6 didu
khoan trdi phap luat thi phai chi 6 va huéng din
cho nguui su dung lao ddng sua dbi d& dang ky;

4. Trusng hgp n¢i quy lao ddng va cac quy ché
kém theo c6 suta d6i, b8 sung thi phai dang ky lai.

DPiéu 6. - Viec dp dyng cde hinh thic xut ly vi
pham ky luat lao ddng theo Digu 84 cua Bd Luat
Lao ddng dugc quy djnh nhu sau:

1. Hinh thic khién trdach bing miéng hoic
bang van ban duoc dp dung ddi voi ngudi lao dong
pham 16i [An dAu, nhung ¢ muc dd nhe;

2. Hinh thuc chuyén lam obng viec khac o6
muc luong thap hon trong thoi han tdi da 6 thang
duge ap dung ddi voi nguoi lao dong da b khién
trach bang van ban ma tii pham trong thoi han 3
thang k& tit ngay bi khién trach hoac co nhﬁ'ng
hanh vi vi pham di dugc quy dinh trong noi quy
lao ddng;

3. Hinh thic sa thai duge ap dung d6i vei
ngudi lao ddng pham mft trong nhding truong
hgp quy dinh tai Khoan 1 Diédu 35 cua Bd Luat
Lao ddng va da duge quy dinh trong néi quy lao
dong.

Dieu 7.
dong:

1. M&i hanh vi vi pham ky luat lao ddng chi bi
xi ly mot hinh thdic ky luat. Khi moét ngutﬁ lao
ddng o6 nhidu hanh vi vi pham ky lual lao ding
dong thoi thi chi dp dung hinh thuc ky luit cao
nhat tuong ung vdi hanh vi vi pham ning nhat;

- Nguyén tic xu ly vi pham ky luat lao
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2. Khong xtt ly ky luait lao dong doi véi neudi
lao ddng vi pham ndi quy lao ddng trong khi mac
b¢nh tAm than hoiic mdt bénh khéic lam méat kha
nang nhén thuic hay khi nang ditu khién hanh vi
cua minh;

3. CAm moi hanh vi xAm pham than thé, nhan
phim cia ngudi lao dong khi xi ly vi pham ky
luit lao dong;

4. Cam dung hinh thuc phat tién, cip luong
thay viéc xu iv ky luat lao dong;

5. Cam xu I¥ ky luét lao dong vi ly do tham gia
dinh cbng.

Dieu 8. - Thai higdu tbi da la 6 thang theo Dieu
86 cua Bd Luat Lao dong, dugc ap dung dé xu ly vi
pham ky luat iao ddng trong cac truong ngp sau:

1. Viec vi pham ky luét lao déng e6 nhing tinh
tiét phic tap cAn o6 thdi gian d¢ dieu tra, xac
minh 16i va nhan than cia duong sy;

2. Puong sy dang bj tam giam.

Dieu 9. - Tai pham theo Khoan 1 Diédu 88 cua
Bo Lufit Lao dong la trudng hgp dudng sy chua
dugc x6a ky luit lao dong lai pham cung 16i ma
truée d6 da pham.

Dieu 10, - Ngudi o6 thdm quyén xi 1y vi pham
ky luat lao d46ng, ké ca tam dinh chi cong viec theo
Dieu 8, Khoan 1 Dieu 87 va Khoan 1 Dieu 92 cua
B Luit Lao dong la nguti su dung ias dong; nguoi
duge ngudi sit dung lao ddng Gy quyén thi chi duge
x{ Iy ky luat lao dong theo hinh thuc khien trach.

Diéu 11. -

1. Viec xem xét, x1t 1y vi pham ky luat lao déong
thec Diev 87 cuz B¢ Luat Lac ddng dugc quy
djnh nhu sau:

& Ngut! 32 dung lac ddng phii chung mini
duoc 16i cua nglICll iac dong bang cac chu’ng cd

hogc nguti lan chidng (neu ¢d),

b) Phai c6 sit tham gia cua dai diér Ban Chép
hann Cong doan co sg, trif truong hop xv Iy wi
pham ky luat lao ddong theo hinh thic khién trach
bang migéng;

c¢) Duong sy phéi o6 méat va c6 guven tu bao
chia, nho luat su, bao chia vien nhan dan, hoac
ngudii khac bao chita. Trong truong hgp duong sy
I» nguti dudi 15 tudi thi phai ¢é sy tham gic cun
cha, me, holic ngudi 43 dau hop phap cua duong
sv. Neu nguti st dung lao dong di 2 lan thong
Dan bang van ban ma duong sv van vang mat thi
ngud) suU dung iao dong co quvén xu v L'j luat vi
thong bao quyét dinh kv luat cho duong su.biéb.

2. Bier ban xu Iv vi pham kv luat Jan done
ZOm dC Nyl aung chu yéu sau day:

- Ngay. thang. nam, dia diem x Iv vi pham ky
iuat lao dong;
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- He, tén, chiic track nhing ngudi cf mat;

- Hanh vi vi pham ky luft lao ddéng, muc do vi
pham, muc 49 thiét hai gay ra cho doanh nghiép
(néu cb):

- Y kién cia dudng sy, cia ngudi bao chia,
hofic ngudi lam ching (néu cb);

Y kign clia dai diern Ban Ch&p hanh Cong
doancdsb

- K&t luan vé hinh thuic xi ly vi pham ky luat
lao dong, muc 46 thiet hai, muc bdi thudng va
phuong thuc boi thuong (néu cb);

- Duong sy, dai dién Ban Chdp hanh Cong doan
cd s, ngudti c6 thAm quven xv Iy uphamkylu&t
lao dong ky vac bién ban. Bu'dng sy, dai dién Ban
Chap hanh Cong doan co 86 c6 quyen ghi y kién
bao luu; néu khéng ky thi phai ghi ré 1y do.

3. Quyét djnh x ly vi pham ky luét lao dodng:

a) Ngudi c6 thAm quyén xi ly vi pham ky luat
lao ddong theo hinh thuc sa thai hoéic chuyén lam
cbng viéec khic c6 mic luong thdp hon phai ra
quvétd;nh bing van ban ghi ro thti han kylu.ﬁt
Khi xt ly ky luat theo hinh thic sa thai, nguoi st
dung lao dong phai trao d3i, nhat tri véi Ban Chép
hanh Cong doan co sd. Trong trudng hgp khong
nhit tri thi Ban Chép hanh Céng doan co s3 béo
cao vdi Cong doan cap trén tryc tiép, ngudi su
dung lao dong béo cdo.vdi S Lao dbng Thuong
binh va X4 hbi. Sau 30 nga: k& tir nga:- bao cdo S
Lao ddng - Thuong binh va X4 hoi, ngusi sit dung
lao ddng méi cb quvén ra quyér, dinh ky luat va
chju trach nhigm ve quyét dinh cua minh;

}"\' Q'_"-‘..:l: ‘."11.. 1"' U..T., b:‘.'....‘.b S ‘Lu.u. gl. i o ten
don vi noi duong su’ lam viéc, ngay, thang, nam
ra quvér dinh: ho tén. nghé nghiep caa duong sy;
ndi dung vi pham kv luat lao dong; hinh thlIC ky
luat, muc 4 thidt hai, muc bai thutmg va phuong
tnue bos thuong (neu co; ngav bat dau tni hann
quvét dinh; cha ky, ho, ten, chuc vy clia ngusi re
guyei ajnn;

c) Ngudi st dung lao dong gii quyét dinh ki
luat cho duong sy va Ban Chap hanh Cong doan
co sd. Truong hgp sa thai thi trong thdi han 10
ngay, ké tr nghy ra quvé: dini phai gii quyét
dinh ky luat cho S¢ Lao dong - Thuong binh va
XA hoi, kem theo bién ban xt ly ky luat lao dong.

Piev 12, - Viec giam va xéa k" luit theo Didu
§& cuu BO Luat Lao dong auoc quv dinh nhu sau:

1. Khi guvét dinh giam tha han hoac xoa kv
luat dGi v6i nguoi lac dong b xU IV vi pham Kk
luat lac ddong theo hinh thuc chuyén lam cong
viec khac co muc ludng thap hon thi ngut) su
aung iao dong ra quvét dinh bang van ban vi bo
tr ch~ ,“..-T..-. ot st 25 Ine

theo hgp don; lao ddng da giao két;

2. Quyét dinh ky luat khéng con hieu luc khi
di hét thoi han ky luat.

Mn(' 1-1
-y Sl
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Chuong I11
TRACH NHIEM VAT CHAT

Diéu 13. - Vidc xem xét, quvét dinh bdi thuong
thidt hai theo trach nhiém vat chat do ngudi lao
ddng lam hu hong hoac lam mat dung cy, thiét bi
va cac tai san khac cua don vi, phai can cu vao 1di
va muc dd thiet hai thuc t8 Khong phai bodi
thudng thigt hai do nguydn nhan bat kha khang.

Diéu 14. - Mdc thidt hai dugc coi 1a khéng
nghiém trong theo Di2u 89 cua Bo Luat Lao dong
1A muc thi¢t hai gy ra dudi 5 trigu déng.

Diéu 15. - Cac truong hgp bdi thuong theo thai
gia thj trudng theo Didu 90 cua Bo Luat Lao déng
va Diéu 14 Nghj dinh nay phai Jugc quy dinn
trong noi quy lao dong. Khi quyét dinh muc boi
thuong can xet dén thyc irang aoan cann gia
dinh, nhan thaAn va tai san cia duong sy.

Ditu 16. - Thi tyc xi 1y vidc bdi thuong thist
hai do lam hu héng hoac lam mat dung cu, thiét
bij, tai san khac cua don vj theo Diéu 91 cua Bd
Luit Lao 4ddng dp duyng theo quy dinh tai cdic
Khoan 2, 3, 4 Didu 7 va ciac Diéu 8, 10, 11 Nghj
dinh nay. ' .

Chuwong IV

DIEU KHOAN THI HANH

Pi¢u 17.- Uy ban Nhan dAn cdc cip c6 thim
quyen gidi quydt khidu nai cia ngudi bj xi 1y ky
luat lao ddng, bj tam dinh chi cdng viéc hosic phai
bdi thutng theo ch& 49 trach nhiém vat chit. Co
quan lao ddng dja phuong giip Uy ban Nhan dAn
trong vigc xem xét giai quydt cdc khigu nai nay.

Ngudi bj xit Iy ky luat lao ddng, bj tam dinh
chi cdng vigc hoac phai bdi thuong theo ch& do
trdch nhigm vat chit, o6 quyén khiéu nai nhung
trong khi ch¥ co quan c6 thdm quyen giai quyst
khi€u nai vAn phai chdp hanh quyét djnh ky luit,
tam dinh chi cdng viéc, bdi thutng theo ch& 4d
trach nhidm vat chat.

Didu 18. -

1. ChAm nhat sau 3 thang k& tit ngay Nghij
dinh nay cd hiéu lyc, nhing don vj chua c6 hosic
da cd ndi quy lao ddng phai xay dyng, sia d8i, bd
sung cho phu hgp va dang ky tai S& Lao ddng -
Thuong binh va Xa hoi;

2 Nhing don vj mdi thanh lap thi sau 6 thang

i ngay At dau hoat ddng, ugudi sd Jdyng lao
dongphmdhngkyhaunol quy lao ddng tai Sd
Lao dfng - Thuong binh va Xa hoi.

Piéu 19.- Nghj dinh nay c6 hiéu luc tit ngay ky.

_ad..l. -L..'U .I.J.lUut, 1Li_‘f ._4 sl i _AJ 4.._.1.] [ .;H

dinh nay

Diéu 20.- Bd trudng, Thu trudng cg quan ngang
38, Thu trudng cd quan chude Chinh phu, Chu
tich Uy ban Nhan dan tinh, thanh ph& truc thusc
Trung wong chju trach nhigm thi hanh Nghj dinh
nay.

T..A. Chinh phu

K.T. Thd tuéng

Phé Thi tutng
NGUYEN KHANH

NGHI DINH cua Chinh pha sé
42-CP? ngay 8-7-1995 ban hanh
Quy cile gann aghe u van
phap luit ciaa td chde luat su
nuéc ngoai tai Viét Nam.

CHINH PHU

Can ciz Lugt T8 chizc Chinh phu ngay 30 théng
9 nam 1992;

Theo d2 nghi cua Bd trudng Bd Tu'phép.

NGHI DINH:

Di2y 1.- Ban hanh kém theo Nghj dinh nay Quy
ch& Hanh ngh2 tu vin phap ludt cua t3 chic luat
su nudc ngoai tai Vigt Nam.

Di2u 2.- Nghj dinh nay o6 higu lyc ké tir ngay
ky. Nhitng quy dinh trudc day trai véi Nghj dinh
nay deu bai bo. Bb trudng By Tu phsp cb trach
nhidm huéng din thi hanh, kidm tra vidc thyc
hién Quy ché& nay.

Diéu 3.- Cac B) trudng, Thu trudng co quan
ngang B), Thu trudng co quan thupc Chinh pha,
Chu tjch Uy ban Nhan dan tinh, thanh phé tryc
thudc Trung uong chiu trdch nhiém thi hhnh Nghij
dinh nay.

T.M. Chinh pha
Thu tedng
VO VAN KIET



