BO QUOC PHONG - BQ CONG AN -BQ CONG HOA XA HOI CHU NGHIA VIET NAM

LAO PONG-THUONG BINH VA XA HOI Dic 14p - T do - Hanh phic
S6: 105 /2016/TTLT-BQP-BCA-BLDPTBXH Ha Néi, ngay 30 thdng 6 nam 2016
TH("NG TU LIEN TICH

Quy dinh chi tiét va hmmg din thiee hién mot s6 didu ciia
Luft Bao hiém x4 hdi va Nghi dinh so 33!2016/NB-CP ngay 10 thang 5 nam 2016
cia Chinh phit vé bao hiém x3 héi bat budc dbi voi quén nhan, cong an nhan dan
va ngudi lam cong tic co yéu hwdng hirong nhw d6i véi.quan nhan

Céin cit Ludt Bdo hiém x@ hoi ngay 20 thing 11 ndm 2014;
Can cir Nghi djnh so } 33/2016/NP-CP ngay 10 thang 5 ndm 2016 cua Chinh
phit quy dinh chi tiét va huedng dén thi hanh mét s6 diéu ciia Ludt Béo hiém xa hoi

vé bdo hiém xd hoi bt bube doi véi guan nhdn, cong an nhdn dan va nguoi lam

cong tdc co yéu huong luong nhir d5i véi qudn rnhan (sau ddy dwoc viét tit 1o Nghi _
dinh 56 33/2016/ND-CP);

Cén ciz Nghi dinh s6 35/2013/NP-CP ngay 22 thang 4 ndm 2013 cua
Chinh phi guy dinh chirc ndng, nhiém vy, quyén han va co cdu té chite cua Bo
Quéc phong;

Cdn cit Nghi dinh 56 106/2014/ND-CP ngay 17 rkang 11 ndm 2014 ciia

Chinh phu quy dinh chike nang nhiém vu, quyén han va co cdu té chite ciia BS
Céng an;

Cdn cwr Nghi dinh sé 106/2012/NP-CP ngay 20 thdng 12 ndm 2012 cia
Chinh phi quy dinh chikc ndng, nhiém vu, quyén han va co cdu té chikc ciia B$
Lao dong-Thirong binh va Xa hoi,

B6 truomg B6 Qudc phong, BS truémg Bé Cong an va B trudng B Lao
dong-Thuong binh va Xa hji ban hanh Thong tu lién tich quy dinh chi tiét va
hubng dén thwe hién mét sé diéu cia Ludt Bdo hiém xd héi va Nghi dinh 56
33/2016/ND-CP ngay 10 thdng 5 ndm 2016 cia Chinh phil vé bdo hiém xd hji bdt
budc doi véi quan nhdn, céng an rhan dan va nguoi lam cong tac co yeu huong
heong nhue dbi véi quén nhan. -

Chwong I
QUY DINH CHUNG
Piéu 1. Pham vi dicu chinh
Thong tu nay quy dinh chi iét va huéng dén thye hién mot s6 diéu cta
Luft Bao hiém x& hdi va Nghi dinh so 33/2016/ND-CP vé bao hiem x& héi bat

bude dbi v0i quan nhén, cong an nhan dén va nguoi lam cong tic co yéu hudng
luong nhu dbi véi quén nhan.

Pidu 2. Péi twong ap dung
1. Ngudi lao dong tham gia bao hiém x3 hdi bat budc quy dinh tai céc



Khon 1,2, 3 v 4 Didu 2 Nghi dinh 56 33/2016/ND-CP.

2. Nguoi sir dung lao dong tham gia bao hiém x4 hoi bit budc quy dmh tai
Khoén 5 Diéu 2 Nghj dinh sb 33/2016/ND-CP.

Chwong I1
CAC CHE DO BAO HIEM XA HQI BAT BUQC

Muc 1
CHY PO OM PAU

Piéu 3. Pidu kién hwdémg ché d6 6m dau

1. Ngudi lao dong quy dinh tai Khoan 1 Piéu 2 Nghj dinh sb 33/2016/ND-
CP dwoc hudng ché d6 dm dau thude mot trong cac trudng hop sau:

2) Bi ém dau, tai nan ma khong phai 14 tai nan lao dgng hodc didu tr thu'ong;-‘
t4t, bénh tat tai phat do tai nan lao ddng, bénh nghé nghiép phai nghi viéc va cOXA4C
nhin cla co s& kham bénh, chira bénh c6 thdm quyén theo quy dinh ctiia B6 Qubc

phong, Bo Céng an va BS Y té;

b) Phai nghi viéc d& cham séc con dudi 07 tudi bi m dau va c6 xéc nhan
cta co s& khdm bénh, chita bénh ¢ thim quyén;

'¢) Lao ddng nit di 1am trude khi hét thdi han ngh1 sinh con ma thudc mot

trong céc trudng hop quy dinh tai Piém a va b Khoan nay. .
2. Khong giai quyét ché d6 dm dau déi véi cac trurdng hop sau day:

a) Ngudi lao dong bi 6m dau, tai nan phéi nghi viéc do tir huy hoai strc khoe, '

do say rugu hodc sir dung chét ma tiy, tién chit ma tiy theo Danh muc ban hanh

kém theo Nghi dinh s6 82/2013/ND-CP ngay 19 thang 7 ném 2013 cua Chinh phit-

ban hanh céc danh muc chét ma tiy va tién chét va Nghj dinh s6 126/2015/NB-CP
ngay 09 thang 12 ndm 2015 cta Chinh phu sira 601, bd sung danh muc céc chit ma
tdy v tién chét ban hanh kém theo Nghi dinh sé 82/2013/ND-CP ngay 19 thang 7
ndm 2013 cua Chinh phu,

b) Ngudi lao ddng nghi viée didu trj 14n ddu do bi tai nan lao dong, bénh
nghé nghlep,

c) Ngucn lao dong bi 6m dau, tai nan trong thii gian dang nghi phép hang

ndm, nghi viéc riéng, nghi khdng hudng luong theo quy dinh clia phap ludt lao
déng; nghi viéc hudng ché d6 thai san theo quy dinh cta phap lut vé bao hidm x3
hoi; nght chufn bj huu theo quy dinh hién hanh (dbi véi céc d6i twong thuoc Bo
Quéc phong quan ly).

Ditu 4. Thoi gian hu’O'ng ché 49 6m dau

1. Thoi gian hudng ché d6 6m dau theo quy dinh tai Khoan 3 Didu 26 Luat
Bao hlem x4 hdi cin clr vao thoi gian didu tri tai co s¢ kham bénh, chita bénh cd
thim quyen (ke ca didu tri ndi tri va ngoai tru) Trong d9, s6 ngay nghi viéc dugce
hudng ché db 6m dau tinh theo ngay lam viéc khong k& ngay nghi 18, nghi Tét,
ngay nghi hing tuén.




Vidu 1: Dong chi Trung iy QNCN Nguyén Hai Van, hién dang cong tac tai
nha may Z thudc Tong cuc CNQP; ngay 14 thang 4 nam 2016 ddng chi Van bi sbt
vi rat phai nghl viée dé didu tri bénh dén hét ngay 18 thang 4 nam 2016. Ngay nghi
hang tuin cia ddng chi Van duge xéc dinh 12 ngay Chu nhat.

Nhu vay, so ngay dong chi Van diéu tri bénh 14 05 ngay; trong do, sé ngay
duge huong trg cap om dau tr ngudn qu§ béo hidm x3 hai 13 03 ngady (tre ngay 16
thang 4 1a ngay 18 gi tb Hung Vucmg vangay 17 thang 4 14 ngay Chu nhat).

2. Thai gian hudng ché d6 khi con ém theo quy dinh tai Piéu 27 Luat Bao
hiém x4 hoi duoc thue hién nhu sau:

a) Thoi gian tbi da hu’ong ché @6 khi con ém dau trong mo6t nim cho mbi con
quy dinh tai Khoan 1 Pidu 27 Lujt Bao hzem x& hoi dugc tinh theo ngay lam viéc
khéng ké ngay nghi 18, nghi Tét, nghl hang tun theo quy dinh. Thoi gian nay duge
tinh ké tir ngay 01 thang 01 dn ngay 31 thang 12 cta ndm duong lich, khéng phu
thude vio thoi diém bit diu tham gia bao hidm x4 hai cia ngudi lao ddng.

Vi du 2: Bong chi Trung ty Hoang Anh Tuén, cong tac tai Cong an tinh X,
c6 con dusi 03 tudi bi 6m dau nén phai nghi viéc dé chdm séc con tr ngay 04
théng 4 dén ngay 11 thang 4 nam 2016. Ngay nghi hing tun ctia dong ch1 Tuén 13
ngay Chu nhét.

Nhu vay, so ngay d6ng chi Tuén thuc t& nghi vige d& cham séc con 12 08
ngay; trong do, so ngdy duge hudéng ché d6 khi con om dau la 07 ngay (trr 01
ngay nghi hing tudn 1a ngay Chu nhdt).

b) Trudng hop trong cing mét thoi gian nguoi lao dong c6 tr 02 con trd 1én
ducn 07 tudi bj 6 om dau, thi thoi gian hucmg ché d6 khi con 6m dau dugc tinh bang
thoi glan thye té ngu:0'1 lao dong nghi vi¢c chim séc con bm dau; thoi gian t6i da
nguoi lao dong nght viée trong mét ndm cho mdi con duoc thue hién theo quy dinh
tai Khoan 1 Diéu 27 Luit Bao hiém x3 hoi.

Vi du 3: Pdng chi Nguyén Thi L&, nhan vién co yeu ¢6 02 con dudi 07 tudi
bi 6m dau véi thoi gian nhu sau: Con thi nhat bi ém tir ngay 04 thang 01 dén
ngdy 10 thang 01 nim 2016, con thir hai bj ém tir ngay 07 thang 01 dén ngay 13
thang 01 ndm 2016, dong chf L€ phai nghi vigc @& cham séc ci 02 con 6m dau.
Ngay nghi hang tudn clia ddng chi L& 14 ngay Chi nhét. Thoi gian huong ché @
khi con ém dau ctia dong chi L8 duge tinh tir ngay 04 thang 01 dén ngay 13 théng . _'
01 nim 2016 12 09 ngay (trir 01 ngay nghi hang tudn 13 ngay Chu nhat).

c) Truorng hop c4 cha va me cing tham gia bio hiém x3 hoi thi tiry theo dleu
kién cta moi ngudi c6 the luan phién nghi viéc chim séc con ém dau, thoi gian tbi
da huéng chg: d6 khi con dm dau trong mot ndm ciia ngudi cha hodc ngudi'me cho
mdi con theo quy dinh tai Khoan 1 Diéu 27 Luat Bao hiém x& hi.

Vi du 4: Vo chong ddng chi Thuong uy QNCN Nguyén Thi Mai dang tham -

gia bao hiém x3 hoi bit budc. Ngay nghi hang tudn cua hai vg chdng dong chi Mai
du 12 Cht nhat. Vg chong ddng chi Mai ¢6 con 06 tudi bi ém phai didu tri & bénh
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vién tir ngay 11 thang 01 dén ngay 05 thang 02 nam 2016. Vi didu kién céng viéc,
hai vg chong dong chi Mai phai bb tri thay nhau nghi chdm soc con nhu sau: '

- Pdng chi Mai nghi chim con tir ngdy 11 théng 01 dén ngay 17 thdng 01 va tir -

ngdy 25 thang 01 dén ngay 05 thang 02 nim 2016;

- Chéng cua dong chi Mai nghi chim con tir ngay 18 thang 01 dén ngay
24 thang 01 nam 2016.

Nhu vy, thoi gian hudng ché d6 khi con m dau cta hai vo chéng ddng chi
Mai dugce tinh nhu sau:

Pbi voi dbng chi Mai: Téng sb ngay nghi chim séc con 13 19 ngay, trir 02

ngay nghi hang tudn vao ngay Ch1 nhét, con lai 17 ngay. Theo quy dinh cla
Luét Bao hiém x4 hoi, thoi gian nghi viéc hudng ché d6 khi con tir 3 dén duéi 7

‘tu01 ém dau trong mot ndm t6i da Ia 15 ngay. Do vAy, trong trudng hop nay, con -

cla dong chi Mai 06 tudi nén ddng chi Mai dugc hudng ché @ chim séc khi
con om dau l1a 15 ngay.

Déi véi chdng dong chi Mai: Téng sb ngay nghi cham sdéc con la 07 ngay, trir

01 ngéay nghi hang tudn vao ngay Chi nhét, con lai 06 ngay. Thoi gian hudng ché

d6 khi con 6m dau clia chdng d6ng chi Mai la 06 ngay.

d) Truong hop cé cha va me clng tham gia béo hiém X4 hoi, cing nghi viée
aé chim sé¢ con 6m dau thi ca cha va me ddu dugc giai quyét huéng ché d6 khi
con m dau; thoi gian t6i da huong ché d6 khi con 6m dau trong mét ndm cua nguoi
cha hodc ngudi me cho mdi con theo quy dinh tai Khoan 1 Diéu 27 Lu4t Bao hiém
x4 hoi. .

Vidu 5: Vg chong ddng chi Thuong ty QNCN béng Thanh Ha, dang tham

gia bao hiém x3 hoi bét bude, ¢6 02 con 04 tudi bi 6 Om dau, vo chong ddng chi Ha-

phai nghi viéc dé cham séc con. Ngay nghi hang tuin clia vo chdng ddng chi Ha la
ngay Chu nhat. Thoi glan nghi ciia vg chdng ddng chi Ha nhu sau:

Con thir nh4t bi ém phai di didu tri tai bénh vién, ddng chi Ha nghi viéc dé
chdm séc con tir ngay 04 thang 5 dén ngay 21 théng 5 nim 2016;

Con tht hai bi 6m tai gia dinh, chong cia ddng chi Ha phai nghi viéc aé
cham s6¢ con tlr ngay 05 théng 5 dén ngay 09 thing 5 nim 2016.

Trudng hop nay, ca hai vo chdng ddng chi Ha déu duoc hudng ché do chim
s6c con om dau.

D6i véi ddng chi Ha: Thoi gian nghi tir ngdy 04 thang S nim 2016 dén ngay

21 thang 5> ndm 2016 1 18 ngay, trir 02 ngay nghi h::mg tudn 13 Chu nhét, con lai

16 ngay. Tuy nhién, do th¢i gian nghi viéc huéng ché d6 khi con (tir 3 dén dudi 7

tudi) bi 6 om dau trong mét nim t61 da 14 15 ngdy. Do &6, thoi gian hudng ché @

khi con ém dau cta dbng chi Ha chi dugc tinh 14 15 ngay.
Déi véi chong clia ddng chi Ha: Thoi gian nghi tir ngdy 05 thang 5 ndm 2016

den ngay 09 thang 5 ndm 2016 12 05 ngay, thoi gian duge huong ché d6 khi con

6m dau la 04 ngay (tm 01 ngay Chu nhat).
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Diéu 5. Mie huwrdng ché d6 6m dau
1. Mire hudmg ché d6 6m dau theo quy dinh tai Khoan 3 Diéu 28 Luét Bao
hiém x4 hoi dugc tinh nhu sau:

a) Mitc hucrng khi nghi viéc do ém dau:

Tién lwong théng déng bao
hiém x3 hoi clia thang lién S6 ngay nghi
Mt huong  _ ké trudre khi nghi viée 100% X viée dugc huong
ché d8 ém dau 24 ngay ché @6 6m dau

, Vidy 6: Pdng chi Trung 1 Gy Nguyen Thi Hué, hién cong tac tai Céng an tinh
Y; c6 hé sé luong 4, 40; phu cap thdm nién nghe la 14%, ngay 15 thang 3 ndm
2016 ddng chi Hué bi ém dau phai nghi viéc dén ngay 20 théang 3 ndm 2016 bang
06 ngay (tnx 01 ngay nghi hang tudn 13 ngay Chu nhét); do do, dong chi Hué duoc
hudng trg cip 6m dau tir ngudn quy béo hiém x3 hoi 1a 05 ngay, muc hudng duge
tinh nhu sau:

Tién luong lam can ot dong bao hiém xa hdi thang 02 nim- 2016 cua dong
chi Hué: 5.768.400 ddng, nén mirc huéng ché d6 khi nghi viée do 6m dau cua
dong chi Hué la:

- Miic hudng 5.768.400 ddng

chédpémdan ~ T p4pgay  * 100% X 05(ngy) = 1201750 dong.

b} Truong hop nghl viéc hudng tro cip 6m dau lién tuc tir mét thang trd 1én
(bao gdm ca ngay ngh1 18, nghi Tét, ngay nghi hang tuan) thi m&c hudng trg cap
6m dau clia thoi gian bang mét thang dugoe tinh bing mirc tién luong lam cén ctr -
déng bao-hiém x4 hoi cia thang 1i8n ké trude khi nghi viéc huong trg cap 5m dau.

Vidu7: Bong chi Thuong uy QNCN Nguyén Vin Hanh, hé so luong 4,70,
phy cip thdm nién nghd 15%, ddng chi Hanh bi thoai héa dbt song co phai didu tri
tal bénh vién tr ngay 04 théng 4 dén ngay 15 thang 5 nam 2016, tién lwong 1am
cin cir déng bao hiém x3& hdi cla thing lidn k& trude khi ém dau (thang 3 ndm
2016) duge tinh 13 6.215.750 ddng; :

‘Mite huéng tro clp 6m dau cia d@dng chi Hanh dwoc tinh nhu sau:

‘Thoi gian 6m dau duge tinh ca thang: Tlr ngay 04 thang 4 dén ngay 03 théng
5 ndm 2016 12 01 thang; mirc huong trg cap bang mre-tién lwong 1am cén cit d6ng

~ bao hiém x4 hdi thang 3 nim 2016 13 6.215.750 ddng.

Thot gian ¢ ngay 1é: tir ngdy 04 thang 5 dén ngay 15 thang 5 nam 2016 1
12 ngay, trong d6 c6 02 ngay nghi hang tudn 13 ngay Chi nhét; do do, 56 ngay 1¢
dugc tinh hudng trg cap 6m dau tir ngudn qu§ bao hiém x4 hoi 1a 10 ngdy va mic
hudng trg cdp 6m dau la:

Mtrc huédng

ché d6 6m . 0-215.750 dong

100% x 10 (ngay) = 2.589.895 dbng.

~dau - 24ngay



Thng s6 tién tro cép 6m dau cia ddng chi Hanh 1a:
6.215.750 ddng + 2.589.895 ddng = 8.805.645 ddng.

¢) Mtrc hudng khi nghi viée dé chidm soc con dm dau:

Tién luong thang dong bao S6 ngay nghi
- ) . hiém xa hoi ctia thang lién k& viéc dugce
Mie huéng ché trurde khi nghi viée hudng ché 4o
- d6 chdamséc con = ‘ x 5% % cham séc con
om dau 24 ngay

Om dau

Vi dy 8: Cling truong hop & vi du 6 néu trén, dong chi Hué ¢6 con duéi 07
tudi bj bm dau, phai nghi viéc d& chim séc con dm tir ngay 16 thang 4 ndm 2016
dén ngay 22 thang 4 ndm 2016 1a 07 ngay (trong d6 co 01 ngay nghi hang tudn 14
ngay Chu nhét); do do, ddng chi Hué duoc hurcmg trg cdp khi nghi viéc dé cham
séc con Om thay tién lrong trong 06 ngdy, mirc hudng duge tinh nhu sau:

Mic hirdng ché ' A ' \ .
@ cham séokhi — —/004000008 5 6 mgay) = 1081575 ddng.
conomdan 24 ngay

2. Trudng hop ngudi lao dong nghi viée do bi ém dau, tal nan ma khong
phai 12 tai nan lao ddng, hodc nghi viéc huéng ché d6 khi con ém dau-ngay trong
thang dau tham gla bao hiém x4 hoi bét bude thi mirc huong ché d6 m dau dugc
tinh theo mtrc tién lwong lam cin cir déng bao hiém x4 hoi cta chinh thang d6.

3. Ngudi lao dong nghi viée hudng tro cip 6m dau tir 14 ngdy lam viéc tré
Ién trong thang (bao gdm nghi dm lién tuc hodc cdng ddn ngdy nghi ém trong
thang) thi ngudi lao dfng va ngudi st dung lao déng khong phai dong bao hiém x3
hoi trong thang d6. Thi gian nay khong duge tinh dé hudng bao hidm xa hoi.

Vi du 9: Pbng chi Thiéu t4 Mai Van Nhién, hién dang cOng tac tai Cong an
tinh H, bj ri loan tiéu héa phai nghi viée dé didu tri bénh tir ngay (5 thang 4 ndm
2016 dén ngay 11 thang 4 ndm 2016 (bing 06 ngay); ngay 12 thang 4 nam 2016
ddng chi Nhién tiép tuc tror lai lam vide; sau d6, ngay 18 thang 4 nim 2016 ddng
chi Nhién b viém dai trang phai dleu tri bénh tir ngay 18 thang 4 dén ngay 26
thang 4 nam 2016 (bang 08 ngay); tong cong trong théng 4 nim 2016 ddng chi
Nhién huéng tro cdp 6m dau 13 14 ngay.-

‘Nhu véy, thang 4 nim 2016 ddng chi Nhlen va ngudi sir dung lao dong
khong phii déng bao hiém x4 hoi, thang nay ddng chi Nhién khong duoc tinh la
thoi gian dong bao hiém x4 héi.

4. Trong thcn gian huéng trg cdp ém dau, néu Chinh phu didu chinh ting
mirc Iucmg co s& hodc ngudi lao dong duoc phong, thing quan ham, néng luong,
ting phu cap thdm nién nghe hodc tham nién vuot khung thi muc huéng ché d6 6m
dau ctia ngudi lao dong van tinh theo mirc tién hwong 1am cin ctr déng béo hiém xa
hoi clia thang 1ién k& trude khi nghi viée dé dleu tri bénh




Vidu 10: Dong chi Pai ity QNCN Hoang Vin Phong (hé sd lu:cmg 5,00; phu
cAp thém nién nghé 15%) bj gdy chén do tal nan sinh hoat, phéi nghi viéc dé didu
- tr] bénh tr ngay 22 thang 4 dén ngay 04 thang 6 ném 2016. Tién luong 1am cin ot
déng béo hidm x3 hoi thang 3 ndm 2016 ctia déng chi Phong 14 6.612.500 dong.

K& tir ngay 01 thang 5 ndm 2016 Chinh phti didu chinh mtrc luong co s& ti
1.150.000 dong 1én 1.210.000 ddng thi méc hudng trg chp orn dau tir ngay 01
thang 5 dén ngay 04 thdng 6 nim 2016 caa ddng chi Phong van chi dugc tinh
theo murc luong ctia thang 3 nim 2016 13 6.612.500 ddng.

oA ™ 14 As _r > » A
Dieu 6. Dudng sire, phuc hoi site khoe sau khi om dau

I. Nguoi lao dong da hudng ché d6 6m dau tir da 30 ngay tr¢ 1én trong nam,
trong khoang thoi glan 30 ngay dau trd Iai 1am viée ma ste khoe chua phuc héi thi
duge nghi dudng strc, phuc hdi strc khoé. Thoi gian va mic hudng duge thuc hién
theo quy dinh tai Pidu 29 Lust Bio hiém x4 hoi.

Vidy 11: Péng chi Pai Gy Nguyen Thi Kha, Trg ly Tai chinh ¢ don vi X;
tinh dén théng 6/2016 ddng chi da nghi viée huong che d6 6m dau dwgc 40 ngay,
sau khi di lam trd lai mot tuan thdy stc khoe con yéu, dong chi Kha bio cdo vi
dugc Thu truéng don vi quyet dinh cho nghi dudng strc, phuc héi strc khoe 05
ngay. Pén thang 8 ndm 2016, ddng chi Kha bj ém dau phai phiu thuat, nghi viéc
huéng ché @ 6m dau 10 ngay thi trd lai lam viée nhung sirc khoe chura phuc hoi.

Truong hop cua ddng chi Kha tinh dén thang 8 ndm 2016 d4 nghi viéc
huéng ché d6 dudng stc, phuc hdi stc khoe sau m dau dugc 05 ngay. Do vy,
khi tré lai lam viéc sau thoi gian nghi huéng ché @ 6m dau phal phau thuit ma
sirc khoe chwa phyc héi thi ddng chi Kha dugc nghi dudng stre, phyc hoi sirc
khoe sau 6m dau t6i da 1a 02 ngay (dudng stc, phuc héi stre khoe sau phiu thuit
ti da 12 07 ngay nhung trude do ddng chi Kha d nghi hudng ché d6 dudng stec,
phuc hdi stzc khée sau dm dau 13 05 ngay).

Vidu 12: Dong chi Trung t&4 QNCN Nguyén Hoang Hung c6 thoi gian nghi
viéc hudng trg cdp dm dau tinh dén ngay 31 thing 12 nam 2016 tbng cong 1a 30
ngay. Ngay 01 thang 01 ndm 2017 dong chi Hung dwoc Thi trudng don vi ra quyét
dinh nghi chuén bi huu; do vay, ddng chi Hung khdng dugce nghi dudng stc phuc
héi strc khoe sau ém dau.

2. Viée quyét dinh sé ngay nghi dudng strc, phuc hdi sitc khoe sau 6m dz}u
theo quy dinh tai Khoan 2 Piéu 29 Luét Bao hiém x4 h6i do Thi trudng don vi cép
Trung doan va tuorng dwong tro 18n thude B Qubc phong; Thi tuéng don vi truc
thugc B, don vi cép Cuc thude Téng cuc; Cong an, Canh sit phong chéy, chira
chay tinh, thanh phd trye thude Trung wong; Trai giam va twrong duong thude Tong
cuc; cip Trung doan thude BO Tu 1énh; Hoc vién, Trudng Cong an nhén dén, Bénh
vién, Doanh nghiép, Pon vi su nghiép thuéc B6 Cong an quyet dinh trén co s& dé
nghj clia co quan quan y, y té, co quan nhén sy.

3. Ngudi lao déng du didu kién nghi dudng sic, phuc hdi szc khoe trong
ndm ndo thi thoi gian nghi viéc huéng dudng stic, phuc hoi strc khoe duge tinh
cua nim do.



Vi dy 13: Dong chi Thuong ty Nguyén Dinh Hung, nghi viéc hudng ché do
6m ‘dau do phai phiu thuit, tir ngay 15 thing 10 nim 2016 dén ngay 15 thang 12
nam 2016 (trong ndm 2016 dong chi Hung chua nghi dudng s, phuc hdi sirc khoe
sau om dau). Tix ngay 16 thang 12 nim 2016 ddng chi Hing trd lai t1ep tuc lam viée
dén ngay 06 thang 01 ndm 2017, do strc khoe chua phuc hdi nén dong chi Hung
dugc don vi giai quyét nghi viée hudng ché @ dudng sic, phuc hdi strc khoe sau
6m dau 13 07 ngay. ‘

Trudng hop nghi dudng strc, phuc hdi sitc khoe 7 ngdy ctia ddng chi Hing
duoc tinh cho nam 2016.

4. Trudong ho*p ngudi lao dong a 6m dau nhung khong nghi lam viéc, hodc bi
6m dau phai nghi vidc d& diéu tri nhung khong hudng trg cap om dau tir ngudn quy
bao hlern x4 hdi thi khéng duoc hudng ché d6 dudng strc, phuc hdi sitc khoe sau
khi 8m dau.

Vi du 14: Dong chi Thiéu t4 Luu béng Kién, tinh den hét thang 12 n3m
2016 c6 thoi gian bi 0m dau phai di vién va dleu tri ngoai tra tbng cong 12 35 ngay,
nhung dong chi Kién khong huéng trg cap ém dau tir ngudn qu bao hiém xa hoi;
do do, dong chi Kién khong dugc huéng ché d6 dudng stc, phuc héi strc khée sau
6m dau. :

Muyc2
CHE PQ THAI SAN
Pidu 7. Pitu kién hwing ché d¢ thai san |
Piéu kién huong ché dd thai san cta lao ddéng nir sinh con, lao &6ng nir
mang thai h), ngudi me nhé mang thai h§ va ngudi lao déng nhén nudi con nudi

duéi 06 thang tudi duoc quy dinh tai Khoan 2 va Khoan 3 Diéu 31 Ludt Bao hlem
x4 hoi, duroc hudng din cu thé nhu sau:

| - 1. Thoi gian 12 thang trurde khi sinh con hoic nhin nubi con nudi duge xic
dinh nhw sau:

a) Trudng hop sinh con hodc nhin nudi con nudi treée ngay 15 cla thang, thi
thang sinh hodc nhén nuéi con nubi khong tinh vao thdi gian 12 thang trude kh1
sinh hodc nh4n nubi con nudi.

Vi du 15: Pdng chi Trung ty Nguyén Thi Lan sinh con vio ngay 13 thang
01 ndm 2017, khoang thoi gian 12 thang trudce khi sinh con duge tinh tir thang 01
nim 2016 dén thang 12 ndm 2016, néu trong khoang thdi gian nay dbng.chi Lan
dd dong béo h1em x4 hoi tir 40 6 thang trd 1én hodc tir du 3 thang trd 18én trong
truong hop khi mang thai pha1 nghi vige @& dudng thai theo chi dinh clia co s&
khém' bénh, chita bénh cé thdm quyén thi ddng chi Lan duge hudng ché d6 thai
san theo quy dinh.

b) Trudng hop sinh con hoac nhén nudi con nuéi tr ngay 15 tré di cia thang va
thang d6 ¢6 dong bao hiém x4 hoi, thi théng sinh con hodc nhdn nuéi con nudi duge
tinh véo thoi gian 12 thang trude khi sinh con hodc nhén nudi con nudi. Trudng hop
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trong thang d6 khong déng bao hiém x4 héi thi thye hién theo quy dinh tai Diém a
Khoan nay.

Vi du 16: Ddng chi Nguyén Thi Ha, nthan vién co yéu, théi viéc vao thang 8
ndm 2017; sinh con vao ngay 16 thang 12 ndm 2017, théi gian 12 thang truge khi
sinh con dugc tinh tir thang 01 né&m 2017 dén théng 12 nam 2017, néu trong
khoang thdi gian nay ddng chi Ha da déng bao hiém x& hai tir dt 06 thang tr& 1én
hodc tir du 03 thang trd 1én trong trudng hop khi mang thai phai nghi viéc dé
dudng thai theo chi dinh cla co s& kham bénh, chita bénh ¢ tham quyén thi dbng
chi Ha dugc hudng ché d6 thai san theo quy dinh. Viéc gidi quyet ché d6 thai san
61 véi ddng chi Ha do co quan bao hidm x4 hoi dia phuong noi dbng chi Ha cu tra
hop phép chi tra.

2. Pidu kién hudng tro cip mét 14n khi sinh con dugc huéng dan cy thé
nhu sau:

a) D61 véi trudng hop chi ¢6 ngudi cha tham gia bao hidm x3 hoi holic ca cha
va me cung tham gia bao hiém x3 hoi nhu'ng ngudi me khéng du didu kién &
hudng ché d6 thai san khi sinh con thi ngudi cha phai déng bao hiém xa héi tir &
06 théng tr& 1én trong thoi gian 12 thang trwde khi sinh con;

Vi du 17: Déng chi Thiéu ty Nguyén Vin Hanh, c¢6 thoi gian tham gia bao
hiém x4 hdi bit budc tir thang 5 thang 2015 dén thang 9 nim 2015; tir théng 10
ndm 2015 den _thang 02 ndm 2016 ddng chi Hanh ngh1 viéc dé didu tri bénh,
hudng tro cip 6m dau tir ngudn quy bio hidm xa hdi va khong tham gla dong bao
hidm x4 hoi; thang 3 n3m 2016 dong chi Hanh tiép tuc tré lai don vi lam viée.
Ngay 12 théng 5 ndm 2016 vg dong chi Hanh (c6 tham gia bao hiém x& hoi
nhung khong du didu kién huong ché d6 thai san) sinh con. Nhu véy, thoi gian 12
thang trude khi v déng chi Hanh sinh con dugc x4c dinh tir thang 5 nim 2015
dén thang 4 ndm 2016; trong khoang thoi gian nay ddng chi Hanh c6 thoi gian
tham gia bao hiém x3 hoi 12 07 thang nén dong chi Hanh duge nhan trg cp mot
14n bang 02 14n mitc lwrong co sé tai thang vo ddng chi Hanh sinh con.

b) Trudmg hop chi c6 ngudi cha tham gia dong bao hiém x4 hdi, ngudi me
nh¢ mang thai h§ va ngudi mang thai h khdng tham gia bao hiém x& hoi hogc ¢6
tham gia bao hiém x3 hi nhung khoéng du didu kién huéng ché d6 thai san, thi
nguoi cha phéi dong bao hiém x3 hdi tir da 06 thang trd én trong thoi gian 12
thang tinh dén thoi diém nhan con.

. Vidy 18: Pdng chi Bui Vin Hién, nhan vién co yeu tham gia bao hlem xa
hoi tr thang 12 nam 2015; do didu kién strc khoe, vo chdng dong chi Hién phai
nhd nguodi mang thai ho; ngdy 18 thang 12 nam 2016 vo chong ddng chi Hién
dugc nhan con. Tuy nhién, v¢ dong chi Hién va ngudi me mang thai hd khéng -
tham gia bao hiém x& hoi bét budc; do do, trong khoang thoi gian 12 thang trude
khi nhén con, ddng chi Hién c6 thoi gian tham gia bao hidm x4 héi (tir thang 12
nam 2015 dén thang 12 nam 2016) 14 13 thang, nén ddng chi Hién duoc nhin tro
chp mot 14n bang 02 1an mirc lwrong co s& tai thoi didm nhén con (1.210.000 ddng x

02 thang = 2.420.000 ddng).



Pidu 8. Thoi gian hudng ché d thai san
1. Lao d6ng nit khi sinh con dugce nghi viéc hudng ché do thai san trude va

sau khi sinh con theo quy dinh tai Khoan 1 Pidu 34 Luat Bao hiém x3 héi, duge
huéng din cu thé nhu sau:

a) Trong thol gian lao dfng nit nghi vig¢c hudng ché d6 thai san trude khi
sinh ma thai chét luu, néu lao dong nir du diéu kién quy dinh tai Khoén 2 Piéu 31 -
Luét Bao hiém x3 hoi thi ngoai ché d6 thai san d6i v6i thoi gian nghi viéc hudng
ché d thai san trudce khi sinh, lao dong nfr dugc nghi viéc huong ché d6 quy dinh
tai Diéu 33 Luat Bao hidm x& hoi tinh tir thoi diém thai chét luu.

Vi du 19: Pdng chi Pai ty Hoang Thi Phuong, c6 thdi gian tham gia bao
hiém x& hoi bat bude tir di 12 thang tr& 18n, mang thai dén thang thtr 8 thi nghi
viéc hudng ché d6 thai san trude khi sinh, mét thang sau khi nghi viéc thi thai bj
chét luu. Nhu vay, dong chi Phuong ngoai viée dugc hudng ché db thai sén cho
dén khi thai chét luu, con duoc nghi vige hu'orng ché @9 thai san theo chi dinh ctia
co s¢ kham bénh, chita bénh co6 thidm _quyén nhung t61 da khéng qua 50 ngay tmh
ca ngay nghi 18, nghi Tét, ngay nghi hing tuén. :

b) Truong hop lao dong nfr nghi vi¢c huéng che d6 thai san trudc khi sinh,
sau khi sinh ma con bi chét, néu lao dong nir da didu kién quy dinh tai Khoan 2
Diéu 31 Luat Bao hidm x& hoi thi ngodi ché d6 thai san déi voi thoi gian nghi viéc
hudng ché d6 thai sén trude khi sinh, lao dong nit dugc hudng che do theo quy
dinh tai Khoan 3 Piéu 34 Luat Bao hiém x4 hoi.

2. Truong hop ngudi me chét sau khi sinh con thi nguoi cha hodc ngudi tryc
tiép nudi dudng hudéng ché d6 thai san quy dinh tai cac Khoan 4, 5 va 6 Didu 34
Luit Bao hiém x3 héi, dwoc huéng din nhu sau:

a) Trudng hop chi cd ngudi me tham gia bao hidm x& hoi ma ngudi me chét
sau khi sinh con, thi ngum cha ho#c ngudi truc tiép nudi dudng dugc hudng ché
d6 thai san déi voi thoi gian con lai cua nguoi me. Mic hudng ché o thai sén
dwoc tinh trén co s¢ mue binh quin tién luong thang déng bao hifm x4 hoi cta 06
thang cubi ciing cta ngudi me trrde khi nghi vide hudng ché d6 thai san; '

b) Trudng hep ca ngudi cha va ngudi me déu tham g1a bdo hlem x84 h{i ma
ngudi me chét sau khi sinh con thi ngudi cha duoc nghi viéc huong ché d6 thai san
d6i v&i thoi gian con lai cia ngudi me. Mitc huéng ché d6 thai san duge tinh trén
co s& mirc binh quan tién luong thang déng bao hiém x3& hdi cia 06 thang cudi
cling ctia ngudi cha trirde khi nghi viée hudng ché d6 thai san;

'¢) Trudmg hop chi cé ngudi me tham gia bao hiém x4 hdi nlumg khéng da diéu
kién quy dinh tai Khoan 2 hogc Khoén 3 Piéu 31 Luét Bio hiém xa hoi ma chét thi
nguoi cha hodc ngudi trye t1ep nudi dudng dugc nghi viéc hudng ché d6 thai san cho
dén khi con du 06 thang tudi. Mirc hudng ché @5 thai sén duge tinh trén co s& mic
binh quén tién luong thang déng bao hidm x4 hoi clia cac thang d& dong bao hifm x4
hdi ctia ngurdi me;

'd) Trudng hop cd nguoi cha va ngudi me ddu tham gia bao hidm x3 héi
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nhung chi ¢6 nguori cha du diéu kién quy dinh tai Khoan 2 Pidu 31 Lu4t Bao hiém
x3 hoi ma ngudi me chét sau khi sinh con thi nguoi cha duge nghi viée hudng ché
6 thai san cho dén khi con du 06 thang tudi. Mitc hudng ché d6 thai san duoc tinh
trén miic binh quén tién luong thang dong bao hiém x3 héi cua 06 thang trude khi
nghi vidc huong ché do thai san cia nguoi cha;

d) Trudong hop ngudi cha hodc ngudi trye tiép nudi dudng quy dinh tai Diém
b va Diém d Khoan nay tham gia bao hiém x4 hoi ma khong nghi vige thi ngoai
tién luong vin duge hudng ché d6 thai san. M hudng ché do thai san dwoc tinh trén
co s& muc binh quan tién luong thang déng bao hiém x4 hoi ctia 06 thang trude khi
nghi viéc hudng ché do thai sén ciia ngudi me; :

e) Trudng hop chi c6 ngudi cha tham gia bao hiém x3 hoi ma ngudi me chét sau
khi sinh con hodc gdp rui ro sau khi sinh con ma khdng con da stc khoe dé cham séc
con theo X4c nhén cla co s& khim bénh, chita bénh co thim quyen thi ngurdi cha dugce
nghi viéc huong ché d6 thai san cho dn khi con du 06 thang tudi. Mitc hudng ché 46
thai sén dugc tinh trén co s& mirc binh quéan tidn lrong thing déng bao hidm x3 hoi
ctia 06 thang truéce khi nghi vide hwéng ché db thai san ctia ngudi cha;

g) béi véi truomg hop quy dinh tai Piém b, d va e Khoén nay ma ngudi cha
déng bao hiém x3 héi chua di 06 thang thi mirc hudng ché d5 thai san duogc tinh
trén co s& mc binh quan tién luong thing cla céc thang da déng bao hidm x4 hoi.

3. Trudng hop lao dong nit mang thai d6i trd 16n ma khi sinh néu c¢6 con bi chét
hoéc chet Iru thi théi gian nghi viée hudng ché do thai san khi sinh con cia lao dong nit
v trg cAp mét 14n khi sinh con duge tinh theo s6 con duoc sinh ra, bao gom ca con bi
chét hodc chét luu.

Trudng hop tat ca céc thai déu chét Tuu thi thdi gian dugc nghi viéc huong ché
d6 thai san duge thue hién theo quy dinh tai Diéu 33 Luét Bao hidm x3 hoi dbi véi timg
thai chét Iru, khéng tinh tring thi gian huéng.

Trudng hop t4t ca c4c con sinh ra du bj chét sau khi sinh thi thi gian dwoc nghi
vide hudng ché d6 thai sén duge thuc hién theo quy dinh tai Khoan 3 Piéu 34 Lust Bao
_ hiém x& hoi, 4p dung d6i v6i con chét sau cing.

Pidu 9. Thoi gian hwéng ché dp khi nhz‘_in nudi con nudi

Ngudi lao ddng nhin nudi con nudi dudi 06 thang tudi thi duge nghi vide
huéng ché db thai san theo quy dinh tai Pidu 36 Luat Bao hiém x3 hoi. Truomg hop
ngudi lao dong da didu kién hudng ché do thai sén quy dinh tai Khoan 2 Pidu 31 Luat
Béao hiém x& hdi nhung khdng nghi viée dé cham con thi chi duogc hudng tro cap maot
14n theo quy dinh tai Didu 38 Luat Bao hifm x3 hoi.

Dleu 10. Mirc hlm’ng ché d9 thai san

1. Mite hudng ché @6 thai san dugc thyc hién theo quy dinh tai Khoan 1
Pidu 39 Lust Bao hiém x4 hdi va duge hudéng dén cu thé nhu sau:

a) Mtrc binh quén tién lwong thang déng bao hidm x& hoi 1am co s& tinh
hudng ché d6 thai san 1la mirc binh quén tién luong thang ddng bao hiém x& hdi cta
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06 thang 1ién k& gin nhét trude khi nghi viéc hwong ché do thai san. Néu thO'l gian
déng bao hidm x& hoi khéng lién tuc thi duoc cdng ddn.

Vi du 20: Pong chi Thiéu uy QNCN Nguyén Thi Anh, sinh con ngay 20
thang 01 niim 2016, c6 didn bién tién luong déng bao hidm xa hoi 06 thang lién ké
gén nhét trude khi sinh con nhu sau:

- Tr thang 8 ndm 2015 dén thang 9 nim 2015 (02 thang): Thiéu ty QNCN,
hé s6 lwong 3,70; phu cip tham nién nghé 10%;

- T thang 10 nam 2015 dén thang 01 nim 2016 (04 thang): Trung Uy
QNCN, hé s6 lrong 3,95; phy cép tham nién nghé 10%;

Miic binh quén tién lwong thang déng bao hiém x4 hoi ctia 06 théng lién k&
truée khi nghi viée ciia déng chi Anh duge tinh nhu sau:

(1.150.000% 3,70 x 1,10 x 2th) + (1.150.000 x 3,95 x 1,10 x 4th)

6 thang

Nhu vy, mtc binh quan tidn lwong tha.ng déng bao hiém x4 héi cla 06
théng lién k& trude khi _nghi viéc dé 1am co sé tinh hudng ché d6 thai san cta dong
chi Anh 13 4.891.333 ddng/thang.

b) Péi véi trudng hop nguoi lao dong hudng ché @5 thai san theo quy dinh
tai Piéu 32, Piéu 33, Piéu 37 Luét Bao hiém x3 hoi ngay trong thang déu tham gia
bao hiém x3 héi thi mirc hudng ché do thai san duoc tinh theo mite tién luong lam
cin ¢l d6ng bao hiém x4 hdi clia chinh théang dé.

=4.891.333 d/théng

2. Thot gian nghi viéc hucmg ché d6 thai san tir 14 ngay lam viée trd 1én
trong thang duge tinh 13 thdi gian déng bao hidm xa hoi quy dinh tai Khoan 2 Didu
39 Luat Béo hiém x3 hdi, duoc huéng din nhw sau:

a) Thoi gian hudng ché @6 thai san cta ngudi lao dong déd phuc vién,
xuat ngil, thoi viée trudce thoi didm sinh con hodc nhan con nudi dudi 06 théng
tudi quy dinh tai Khoan 4 Didu 31 Luit B4o hiém x& hoi khong duoc tinh [a
théi gian d4 déng bao hiém x4 hoi;

b) Trudng hop lao dong nir di 1am trude khi hét thoi han nghi sinh con theo
quy dinh thi th&i gian huéng ché do thai san tir khi nghl viée dén khi di lam trude
khi hét thoi han nghi sinh duogc tinh 14 thei gian déng bao hiém x4 hoi, ké tir thoi
diém di 1am trude khi hét thoi han nghi sinh con thi lao dong nit vin duoc huong
ché d6 thai san cho dén khi hét thoi han quy dinh tai Khoan 1 hodc Khoan 3 Piéu
34 Luét Bao hiém x3 hoi nhung ngudi lao ddng va ngudi st dung lao déng phai

- d6ng bao hiém x4 hdi, bao hiém y té;

¢) Trudmg hop ngudi cha hodic ngudi trie tiép nubi dudng, nguoi me nhy
mang thai hd, ngudi cha nho mang thai h$ hodc ngudi truc tiép nudi dudng hudng
che d9 thai sin - ma khong nghi vigc thi nguoi lao dong va ngudi st dung lao d’ong
van phai d6ng bao hiém x& hdi, bao hidm y té.

3. Trong thdi gian huéng ché d6 thai san, néu Chinh phi déu chinh ting
muc luong co s& hodc ngudi lao déng duge phong, thing quan ham, néng luong,
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ting phu cip thdm nién nghé hoic thdm nién vuot khung thi mc hudéng ché do
thai san cla  ngudi lao dong vén tinh theo mirc binh quan tién luong lam cin ¢ tai
thoi diém bét dAu tinh hudng ché d9 thai san.

Vi du 21: Pdng chi Thuong uy QNCN Nguyén Hai Van, nhén vién Van thu
(hé sb twong 4,70; phu cép tham nién nghé 13%); ¢6 thoi gian tham gia bao hiém x3
hoi bat bude 13 13 nim 02 thang, ngay 15 thang 3 nim 2016 ddng chi Van sinh con,
thoi gian hudng ché d6 thai san cla ddng chi Van duoe tinh tir ngdy 15 théng 3 dén
ngay 14 thang 9 nam 2016.

Tién lwong binh quan 06 thang lién k& trude khi dong chi Van sinh con 1a
6.107.650 dong T ngay 01 thang 5 nm 2016 Chinh phu didu chinh mtc Ivong co
s& tir 1.150.000 dong lén mic 1.210.000 dong thi mrc hudng tro cap thai san tir ngay
01 thang 5 dén ngay 14 thang 9 nim 2016 dbi véi dbng chi Vén vén tinh theo mirc
tién hwong binh quan théng déng bao hiém x4 hoi cta 06 thang trudc khi sinh con [a
6.107.650 ddng (véi mzc hrong co s& 1a 1.150.000 ddng).

4. Thdi gian nghi viéc hudng ché d0 thai san dugc tinh 1a thoi gian dong
bao hiém x4 hdi quy dinh tai Khoan 2 Piéu nay, dugc ghi theo muc tién lwong
déng bao hidm x3d hoi cha théng trude khi nghi viéc hudng ché d6 thai san.
Trudng hop trong thdi gian nghi viée huong ché d6 thai san ngudi lao dong duge
néng luong thi duge ghi theo mirc tién lrong méi clia nguoi lao dong tir thoi
diém duoc nang luong.

Ngudi lao dong dang lam nghé hodc cbng viéc nang nhoc, ddc hai, nguy hiém
hodic diic biét ning nhoc, ddc hai, nguy hiém thudc danh muc do B Lao dong -
Thuong binh va X& hoi ban hanh hoic 1am viée & noi ¢6 phu ¢ip khu vue hé s6 0,7
trd 1én nghi viée huong ché do thai san thi thdi gian nghi viée hudng ché do thai san
duge tinh la thoi gian 1am nghe hodc cong vi¢c néng nhoc, dbc hai, nguy hiém hosc
ddc biét nang nhoc, doc hai, nguy hiém hoic Iam viéc & noi c6 phy cp khu virc hé
56 0,7 tr& Ién.

Piéu 11. Dudng sire, phuc hdi sire khée sau thai sian

1. Lao ddng nit sinh con, lao ddng nit mang thai ho duoc nghi viéc hudng
ché d6 dudng sirc, phuc hdi strc khoe sau thai sén theo quy dinh tai Pidu 41 Luat
Bao hiém x4 hdi va Piém ¢ Khoan 3 Pidu 5 Nghi dinh sb 33/2016/NDP-CP.

2. Viée quyét dinh sb ngay nghi dudng sire, phuc hdi sirc khoe sau thai san
theo quy dinh tai Khoén 2 Piédu 41 Luét Béo hiém x& héi do Thu trudng don vi cép
Trung doan va twong dwong trd 1én thude Bo Quéc phong; Thi trudng don vi truc
thudc Bg, don vi cap Cuc thude Téng cuc; Coéng an, Canh sit phong chay, chira
chay tinh, thanh phd truc thude Trung wong; Trai giam v tuong duong thudc Tong
cuc; cap Trung doan thudc B Tu 1€nh; Hoe vién, Trudng Cong an nhén dén, Bénh
vién, Doanh nghiép, Don vi su nghiép thujc B Cong an quyet dinh trén co s& dé
nghi ctia co quan quén y, y t&, co quan nhan sy.

3. Lao d6ng nit dG didu kién nghi dudng strc, phuc hdi strc khoe trong nim
ndo thi thoi glan nghi viéc huéng dudng stc, phuc hdi stre khoe duge tinh cho
ndm do.
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V1 dy 22: Pdng chi Trung Gy Nguyén Thi Thim, cdng tac tai Téng cuc Cong
nghwp qubc phong, ngdy 15 thang 12 ndm 2016 tr¢ lai 1am viéc sau thoi gian nghi
viéc huong ché d6 thai san khi sinh con, dén ngay 10 thang 01 nam 2017 do strc
khée chwa phuc hdi nén dong chi Thém dugc don vi giai quyét nghi dudng ste,
phuc hdi sitc khde 05 ngay. Thoi gian nghi vidc hudéng dudng sirc, phuc héi sirc
khée clia ddng chi Thém duge tinh cho nim 2016.

4. Trudng hop ngudi lao dong khong nghi vige th1 khong duoc hudng ché do
dudng strc; phuc héi strc khoe.

- Mue3
CHE PO HUU TRIi
Piéu 12. Pbi twong va didu kién hwéng lwong hwu hiing thing
1. 501 tugng va dleu kign hudng lwong huu hing théng thyc hién theo quy
dinh tai Diéu 8 Nghi dinh s6 33/2016/ND-CP.

2. Ngudi lao dong quy dinh tai D1eu 8 Nghi dinh s6 33/2016/ND-CP duoc
cong ddn c4c khoang thoi gian d8 giai quyét ché d6 huu tr, cu thé nhu sau:

a) Thoi gian 13m nghé hoic cong vi€e nang nhoc, déc hai, nguy hidm hoic
ddc biét nang nhoc, ddc hai, nguy hiém theo danh muc do B6 Lao dong-Thuong
binh va X& hji ban hanh; thai gian 1am viéc & noi ¢6 phu cép khu vuc hé sb tir 0,7
tré 18n va thoi gian cong tic tai cc chién truomg B, C trude ngay 30 thang 4 ndm

1975 va chién truong K trudc ngay 31 thang 8 ndm 1989 ma bi ngit quéng thi -

duoc cong don 1am ciin o xét didu kién d8 giai quyét ché d6 huu tri.

Vi du 23: Pdng chi Pai ity QNCN L& Vin Nam, sinh thdng 3 ndm 1965, nhin
vién, lao dfng hop ddng tir thang 4 ndm 1988 lam vigc trong didu kién binh
thuong; chuyén vién chirc quéc phong tir thang 4 nam 2000 1am tho han; chuyén

quén nhan chuyen nghiép tir thang 04 ndm 2012 cdng tac tai Ddo Bach Long Vi (1a-

noi ¢6 phu cép khu vure hé s6 0,7). Péng chi Nam nghi viéc hudng lwong huu tir
ngay 01 thing 4 nim 2016 c6 28 nim déng bao hiém x3 hoi.

| Nhur vy, tai thoi diém huong luong huu ddng chi Nam ¢6 51 nim 01 thang
tudi doi, c6 téng thoi gian 1am nghd hodc cong vige néng nhoc, ddc hai, nguy hiém
va thdi gian 1am viéc & noi ¢6 phu cdp khu vuc hé s6 0,7 tré 18n 12 16 nim (tr

thang 04 nim 2000 dén thang 3 nim 2012 12 12 nim va tr thang 04 nam 2012 d&én

thing 3 nim 2016 1a 4 ndmy). Do do, dong chi Nam di diéu kién huong luong huu
theo quy dinh tai Diém b Khoén 1 Pidu 8 Nghi dinh sb 33/2016/ND-CP.

b) Thoi g1an cdng tac cé dong bao hiém x4 hoi trong Quén ddi, cdng an, td
chirc co yeu ma dugc xéc dinh 13 tudi quan tham nién nghé céng an, thim nién
nghé co yeu thi dugc cong don dé giai quyet ché @6 huu trf theo quy dinh tai
Khoan 2 Piéu 8 Nghi dinh s6 33/2016/ND-CP.

3. Nguox lao dong quy dinh tai Khoan 1, 2 Pidu 2 Nghi dinh sb 33/2016/ND
CP néu thoi gian déng bao hiém x3 héi bét buoc con thiédu t6i da khong qua 06 thang
dé @t 20 nam déng bao hidm x4 hoi trong nhung truong hop cu thé dudi day ma cd
nguyén vong thi duge déng toan bd s6 tién bao hiém x& hoi mot 1An cho nhing
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thang con thidu véi mic déng héng thang bang téng muc déng cia nguoi lao dong
va ngudi str dung lao dong 1a 22% mic tién lwrong théng dong bao hiém x& hoi cta
thing cudi cling truede khi nghi viée vao qui huu tri va tir tut de huéng luong huu;
nguoi lao dong dugc hudng luong huu tai thang du diéu kién vé tudi hudng luong
hu‘u va d& déng du bao hiém x& hoi cho sb thang con thiéu:

a) Nguoi lao dong lam viéc trong diéu klen binh thudng, di 55 tudi déi véi
nam v& dd 50 tudi déi véi nit nhung con thidu tdi da khéng qua 6 thang thi ¢ 20
nim déng bao hiém x3 hoi;

Vi du 24: Dong chi D6 Thi Hai, sinh thing 8 ndm 1966, nhén vién ma hoa,
thudc Ban Co yéu Chinh phu. Tir ngay 01 thang 9 ndm 2016, co quan cho dong chi
Hai nghi viéc, vdi 19 ndm 7 thang déng bao him x& hdi. Dong chi Hai cé nguyén
vong déng bao hiém x3 hoi mét 1an cho 05 thang con thifu dé du 20 nim déng bao
hiém x3 hdi va dugc hudng ché do huu tri hang thang. Thang 9 nim 2016, dong
chi Hai d4 ndp vao tai khoan chuyén thu bao hiém x4 hoi clia Bao hiém x3 hoi Bo
Quéc phong véi mic déng bang 22% x 05 thang theo mitc tidn lwong thang cudi
cing trude khi nghi vige (théng 8 ndm 2016). Do d6, tir thdng 9 théng 2016 ddng
chi Hai (dd 50 nam tudi ddi) duge hudng Iwvong huu héng thang.

b) Pt 50 tudi d6i v6i nam va da 45 tudi dbi véi ntt, co tdng thoi gian lam
nghé hoic cong vi€c ndng nhoc, doe hai, nguy hiém hosc dic biét ning nhoc, ddc
hai, nguy hiém theo danh muc do B6 Lao dfng - Thuong binh va X& hoi ban hanh,
thdi gian 1am viéc & noi c6 phy cdp khu vuc hé sb tir 0,7 triy 16n va thoi gian céng
téc tai cac chién trudng B, C trude ngay 30 thang 4 ndm 1975 va chién truomg K
truée ngdy 31 thang 8 nim 1989, tir dit 15 nim tré 1én nhung con thibu t6i da
khong qué 6 thang thi dt 20 nim déng bao hiém x4 hdi;

¢) Pu 50 tudi dbi véi nam va du 45 tudi d6i v6i nit bi suy gidgm kha ning lao
dong tir 61% tré 1én nhung con thidu tdi da khong qua 06 thang thi di 20 ndm
déng bao hidm x3 hoi;

d) Pt 15 nim l1am nghé hodc cbng viée dic biét ning nhoc, ddc hai, nguy
hiém, bi suy giam kha ning lao ddng 61% tré 1én, khdng phu thudc vao tudi doi
nhung con thiéu téi da khong qué 06 thang thi da 20 nim déng bao hidm x4 hoi;

d) Bi nhlem HIV/AIDS do tai nan rii ro nghé nghiép trong khi thi hanh nhiém
vy, con thiéu t8i da khéng qué 06 thang thi dd 20 n3im déng bao hiém x4 hoi.

Pidu 13. Mikc hwéng lwong hiru hing thing

1. Céch tinh mirc lvong huu hing théng quy dinh tai Piéu 9 Nghi dinh s6
33/2016/ND-CP, cu thé nhu sau:

a) Pbi véi ngudi lao dong néu bt diu huéng lwvong huu hing thing ké tir
ngay 01 thang 01 nam 2016 dén hét ngay 31 thang 12 ndm 2017, thi ty 1€ hudng
Iwong huu hing thang dugc tinh bing 45% tuong tmg v6i 15 ndm dong bao hiém
x4 hoi, sau d6 ctr thém mbi ndm déng bao hiém x4 hgi thi tinh thém 2% dbi véi
nam va 3% dbi véi nit; mirc tdi da bing 75%.
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Khi tinh ty le lrong hwu (bao gom c& céc trudng hop quy dinh tai Pidm b, ¢
Khoan 1 Pidu niy) néu thdi gian déng bao hidm xa hoi ¢6 thang 16 thi tir 01 thing dén
da 06 thang dugc tinh 1a nira nam tir 07 thang dén 11 thang dwoc tinh 1a mot nam

V1 du 25: Bong chi Trung t4 Nguyén Vin Ba, sinh thang 6 ndm 1969 nhép
ngll thang 10 nam 1986, duge nghi viéc hudng luong huu tir ngay 01 thang 01 nadm
2016, c6 29 nim 03 thang déng bao hiém xd hoi. Ty 16 hudng luong huu hing
thang cta @dng chi Ba duoc tinh nhu sau:

- 15 ndm dau duoc tinh bing 45%;
- Tir nim thir 16 dén nam thr 29 12 14 nam, tinh thém: 14 x 2% = 28%

- 03 théng%tinh bang mitc hudng cta nira (1/2) ndm déng bao hidm x& hoi:
0,5x2% =1%;

- Tong ty 1€ trén 1: 45% + 28% + 1% = 74%;
Ty 18 hudng luong huu hing thang ciia ddng chi Ba 1a: 74%.

Vi du 26: Ddng chi Pai tiy Trin Thi Lan, Cong an phuodng, sinh thang 6
ndm 1968, vao cdng tac trong cdng an nhén dan thang 5 nidm 1993, dugce nghi
viéc hu:ong lmmg huu tir ngay 01 thang 12 ndm 2017, ¢6 24 nam 07 thang dong

bao hiém x3 hoi.! Ty 1€ hudng hrong htru hing théng ctia ddng chi Lan duoc tmh
nhu sau: -

- 15 nm dau dugc tinh bing 45%;
- TUndm thtr 16 dén n3m thir 24 13 9 ndm, tinh thém: 9 x 3% = 27%
- 07 thang itinh bang mirc huéng cia 01 ndm déng bao hidm xa h("_)'i:.
1x3% =3%;
- Tong ty 16 trén 1a: 45% + 27% + 3% = 75%;
Ty lg hu(mfg lwong hiry hing thing ctia ddng chi Lan 1a: 75%.

b) Déi voi lao dong nfr néu bit diu huéng luong huu héng théng ké tir
ngay 01 thang 01 nim 2018 trd di, thi ty 1¢ hudng lwong huu hing thang ducrc
tinh bang 45% tuong tmg voi 15 ndm déng bao h1em x& hoi, sau d6 clr thém m01
nam dong bao hlern x4 hoi, tinh thém 2%; mirc t6i da bing 75%.

Vi du 27: Cung trudmg hop ddng chi Lan (néu tai Vi du 26), nhung nghi
viéc huong lwong huu tr ngay 01 théng 01 ndm 2018. Ty 18 huong lyong huu
hing théang ciia ddng chi Lan dugc tinh nhu sau:

- 15 niim dAu dugc tinh bang 45%; |
- TUr ném thir 16 dén nim thir 24 13 9 nam, tinh thém: 9 x 2% = 18%

- 07 théng! tinh bing mtc huéng ctia 01 nim déng bao hidm. x3 héi:
1x2% =2%;
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- Tong ty 18 trén 1a: 45% + 18% + 2% = 65%;
Ty 18 hudng luong huu hing thing ctia ddng chi Lan 1a: 65%.

c) Pbi voi lao ddéng nam néu bat dau huéng luong huu héng théang ké tir
ngay 01 thang 01 ndm 2018 tré di, thi ty 1¢ hudng luong huu hang thang dugc
tinh bang 45% tuorng trng v6i s6 nim déng bao hiém x4 hoi theo bang duéi day;
sau d6 ctr thém moi nam d6ng bao hidm x3 hoi, dugc tinh thém 2%; muc ti da
bang 75%.

Nam bit ddu hudng Thot gian déng béo hiém xa hi
Juong huu tewong tmg voi ty 1€ hudng lvong huu bang 45%
2018 16 nam
2019 ' 17 n&dm
2020 : | 18 nim
2021 L 19 n3im
Tw2022 rddi 20 nim

Vi du 28: Pdng chf Trung t4 Lé Trung Kién, sinh thang 02 nim 1970, nhap
ngil thang 10 ndm 1988, duogc nghi viéc hudng luong huu tir ngay 01 thang 01 ndm
2018, c6 29 nim 03 thing déng bao hiém x& hoi. Ty 18 hudng luong huu hing
thang cta dong chi Kién dugc tinh nhy sau:

- 16 nam diu duoc tinh bing 45%;

- TW nam thr 17 dén ndm thix 29 1a 13 nim, tinh thém: 13 x 2% = 26%
- 03 thang tinh bang mirc hudng ctia 1/2 ndm déng bao hiém x& hoi:
0,5 X 2% = 1%; |
- Tong ty 18 trén 1a: 45% + 26% + 1% = 72%:

-1y 1€ hudng luong huu hing thing ctia ddng chi Kién 1a: 72%.

Vi du 29: Dong chi Thidu t4 QNCN Hoang Pinh An, sinh thang 9 nim
1973 nhép ngti thang 01 ndm 1991, I4i xe, duoc nghi vi¢c hudng lwong huu tir
ngay 01 thang 01 ndm 2022, c6 31 nim déng bao hiém x& hoi. Ty 18 huong luong
hiru hing théng ctia ddng ch1 An dugc tinh nhwr saw:

- 20 nim dAu dugc tinh béng 45%;
- Tir ném thit 21 &n ndm thir 31 12 11 nim, tinh thém: 11 x 2% =22%
- Tong t3 18 trén 13: 45% + 22% = 67%;

Ty 18 hudng luong huu hing thang cha dong chi An 13: 67%.

2. Céch tinh mitc luong huu hing théng theo Khoan 3 Diéu 9 Nghj dinh s6
33/2016/ND-CP cia ngudi lao dgng bi suy gidm kha ning lao dong tr 61% trd 1én,
di diéu kién quy dinh tai Khoén 2 Piéu 55 Luét Bao hiém x4 hoi, dugc thyc hién
nhu sau:
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a) Pugc tmh nhu quy dinh tai Khoén 1 Dleu nay, sau do6 cu mdi nim nghl
hura tride tudi so voi tudi 55 ddi voi nam va tudi 50 dbi véi nir quy dinh tai Piém a
Khoan 2 Pidu 54 Luat Bao hiém x4 hdi hodc nghi huu trude tudi 50 ddi véi nam

va tubi 45 @bi v6i nfr quy dinh tai Piém b Khoén 2 Dleu 54 Luat Bao hiém xa hoi~

thi ty 1¢ huong luong huu gidm di 2%. Trudng hop tudi nghi huu ¢6 thoi glan 1¢ tr
01 thang dén da 06 thang thi muc giam la 1%, tir trén 06 thang thi khéng giam ty
18 phén tram do nghi huu trude tudi clia nim dé.

Vi du 30: Pdng chi Pai iy QNCN Pham Vian Hung, 1am viée trong didu
ki€n binh thudng, c6 di 26 ndm 4 thang déng bao hiém x4 hoi, khong du didu kién
nghi huis theo quy dinh tai Diém a Khoan 2 Piéu 8 Nghi dinh s6 33/2016/ND-CP,
bi suy giam kha néng lac dong 61%, nghi viée huéng luong huu tr ngay 01 thang
6 ndm 2016 khi dd 53 tudi. Ty 1 hudng lvong huu hing thing ctia déng chi Hung
duoc tinh nhu sau:

- 15 nim d&u tinh bing 45% ;

- Tir ndim thix 16 dén ndm thir 26 13 11 ndm, tinh thém: 11 x 2% = 22%
- 04 thang duoc tinh bing 1/2 nim, tinh thém: 0,5 x 2% = 1%

- Tong ty 18 trén 13: 45 % + 22 % + 1% = 68%.

- Ddng chi Hung nghi huu trude tudi 55 theo quy dinh la 02 ndm nén ty 1¢
huong luong huu tinh gidm: 2 x 2% = 4%

-Ty1é huong hrong hiru hing théng ciia ddng chi Hung la: 68% - 4% = 64%

Vi du 31: Pdng chi Thleu ta QNCN Nguy2n Vin Ha, sinh ndm 1962, lao dong
hop ddng tir thang 02 nim 1986; chuyén vién chirc quéc phong tir thang 02 nam
1998; chuyen QNCN tir thang 4 nam 2012, cbng tac trong diéu kién binh thuong,
bi suy giam kha nang lao dong 61% va duoc nghi viéc huong lwong huu tir ngay
01 thang 02 nam 2016 (c6 44 30 nim déng bao hiém xa hoi).

Ty 1€ hudng h:ong hru ctia ddng chi Ha duge tinh nhu sau:

- 15 ndm dau dugc tinh bing 45%; |

- Tl ndm th:t’r 16 dén ndm th 3013 15 ném, tinh thém: 15 x 2% = 30%;
- Téng tj 1¢ trén La: 45% + 30% = 75%;

- Pdng chi Ha sinh ndm.1962 nén lay ngay 01 thang 01 nim 1962 @& tinh
tudi 1am co s tinh nim nghi huu trude tudi. Do vay, tai thoi diém huong hrong

huu (ngay 01 thang 02 ndm 2016) ddng chi Ha d3 54 tudi 01 thang nén ty 18 giam -

trir do nghi huu truoc tudi la 1%;
Nhu vay, ty Ie huéng luong huru hing thang ctia ddng chi Ha [a 75% - 1% = 74%.

b) Mitrc luong huu hing théng thap nhét clia ngudi lao dong quy -dinh tai
Piém a Khoan nay bing mirc luong co sé.
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Pidu 14. Thoi diém huéng lweong huu

1. Thoi diém huong luong huu 1a thoi didm duoc ghi trong quyét dinh
nghi viée d& hudng ché d6 bao hiém x4 héi cua Thu truong don vi ¢ thim
quyén ¢6 hiéu luc thi hanh, khi ngudi lao déng di da dleu kién hudng luong
huu theo quy dinh clia phap luét.

2. Thoi didm da didu kién v& tudi doi hudng luong huu la ngay 01 thang lién
ké sau thing sinh cta nim ma ngudi lao ddng du didu kién vé tudi doi hudng
luong huu. Trudng hop khong xéc dinh dugc ngay sinh, thing sinh (chi ghi ndm
smh) thi thoi diém huong lurorng huu 13 ngay 01 thang 01 clia nam lién k& sau nim
ngudi lao ddng du didu kién v& tudi doi hudng luong huu.

3. Thoi diém du didu kién  hudng ché d6 huu trf khi suy giam kha néng lao
dong la ngay 01 thang sau lién k& khi ngudi lao dong cé du c4 ba didu kién vé tudi
ddi, thoi gian déng bao hidm x4 hoi va cb két luén bi suy giam khé néng lao dong
tir 61% tr& 18n ctia Hoi ddng Gidm dinh y khoa cip c6 thim quyén.

Vi du 32: Dong chi Thiéu t4 Trdn Vin Quang, sinh ngay 10 thang 5 nim
1965, tinh d¢én hét thang 7 nim 2016 c6 thoi gian déng bao hiém x4 hoi bét budc 12
23 nam. Ngay 05 thang 7 ndm 2016, Hoi dong Giém dinh y khoa B6 Quoc phong
két luan dong chi Quang bi suy giam kha ning lao ddng 61%. Thoi diém dong chi
Quang du dieu kién hudng luong huu do suy gidm kha ning lao ddng 1a ngay 01
thang 8 nam 2016.

Vi du 33: Dong chi Thuong dy L& Thi Minh, sinh ngay 10 thang 11 nim
1970, tham gia b4o hiém x4 hoi bit bude tir thing 9 nim 1996; chuyén CNVQP tir
thang 8 ndm 2006; chuyén QNCN tir 8 ndm 2013; ngay 01 thang 9 ndm 2016, Hoi
ddng Gidm dinh y khoa Bd Quoc _phong Kkét luan dong chi Minh bi suy giam kha
ning lao ddng 61%. Thoi diém ddng chi Minh da didu kién hudng lvong huu do
suy gidm kha nang laoc dong 1a ngay 01 thang 10 nam 2016.

Vi du 34: Pdng chi Trin Thi Lan, nhin vién théng ké, Ban co yeu Chinh
pht, sinh ngay 10 thang 5 nim 1973, c6 thoi gian déng bao hiém x3 hoi bét bude 1a
23 ndm (trong d6 15 ndm la gido vién; 08 nam la ngudi lam cdng tac co yéu). Ngay
05 théng 5 nim 2016, Hoi dong Giam dinh y khoa B Quoc phong két luan dong
chi Lan bj suy gidm kha nang lao ddng 61%. Thoi didm ddng chi Lan da didu kién
huéng luong huu do suy gidm khé ning lao dong 12 ngay 01 thing 6 nim 2018
(thang lién k& thang ddng chi Lan du 45 tudi, du diéu kién vé tudi doi hudng lwong
huu do suy gidm kha néng lao ddng).

4. Trudng hop ngudi lao dong hodic ngudi sir dung lao déng ndp hd so chim
s0 v61 quy dinh thi phai c6 vin ban giai trinh néu 16 Iy do va chju trach nhiém
trude phap ludt vé ndi dung giai trinh.

5. Thoi diém huémg lwong huu d01 v6i trudmg hop khong con hd so gbe quy

dinh tai Khoan 11 Pidu 23 Ngh1 dinh sb 33/2016/ND-CP la thei diém ghi trong
vin ban giai quyét ctia co quan ¢6 thdm quy?én.
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6. Thoi diém hwéng luong huu dbi véi nguol bao luu thoi gian déng bao
hiém x4 hoi thyc hién theo quy dinh tai Khoan 3 Pidu 59 Luét Bao hlem x4 hoi.

Piéu 15. Tro cip mit 14n khi nghi hwu

Tro cAp mot 14n khi nghi huu quy dinh tai Piéu 58 Luft Bao hiém x& ho1
dugc thue hién nhu sau:

1. Ngudi lao dong nghi viéc bat déu hudng luong huu hing théng trong
khoang thoi gian tir ngdy 01 thang 01 nim 2016 dén hét ngdy 31 thang 12 ndm
2017 ma c6 thoi gian déng bao hiém x8& hoi tir trén 30 ndm d6i voi nam va tir trén
25 nim dbi voi nit thi dwoc hudng tro ¢ip mot lan.

Vi du 35: Dong chi Thuong t4 Vit Hoai Nam, sinh ngdy 15 théng 3 ndm 1959,
nghi viéc hutorng luong hum tir thang 3 nim 2016, ¢6 40 ndm 01 thang déng bao hiém
x& hoi. Pdng chi Nam cé thi gian déng bao hidm xa hdi cao hon sé nim tuong tng
- v6i ty 1€ hudng luong huu 75% (trén 30 nim) 1a 10 nam 01 thang nén ngoai luong huu
hing thang ddng chi Nam con dugc hudng tro cép mét 1an khi nghi huu bang 10,5 ndm
x 0,5 = 5,25 thang mic binh quan tién lwong thang déng bao hiém xa hoi.

Vi du 36: Déng chi Thidu t4 QNCN Nguyn Thi Lan, sinh ngdy 01 thang 5
nim 1968, tham gia bao hiém x3 hoi tir ‘thang 02 thang 1988, ¢6 thoi gian cong tac
trong Quén ddi 12 16 ndm 03 thang, tudi quan 14 04 nam 03 thang, cong tac trong
diéu kién binh thudng, bi suy gidm kha néng lao dong tr 61% va duogc ngh1 viée
hudng luong huu tir ngay 01 thing 5 nim 2016 véi téng thoi glan tham gia bao
hiém x4 hoi bit budc 1a 28 nam 03 thang; nhu vay, ddng chi Lan c6 thoi gian déng
bao hiém x4 hdi cao hon sé nam tuong tng voi ty 1 huong luong huu 75% (tren '
25 nédm) 1a 03 nam 03 thang; do 46, ngoai lrong huru hing thang dong chi Lan con
duge huong trg cAp mét 14n khi nghi huu bing 3,5 nam x 0,5 = 1,75 thédng mic
binh quén tién luong thing déng bao hiém x4 hi.

2. Lao ddng nit nghi viéc huéng lwrong huu hing thang tir ngay 01 fhang 01
ndm 2018 tr¢ di ma co6 thdi gian déng béo hiém x3 hdi tir trén 30 nam thi duoc
huéng tro cip mét 1an. -

Vidu37: Dong chi Trung t4 QNCN Ha Thi Hoa, nhén vién quéan 1y, sinh ngay
30 thang 4 nam 1968, nghi huu thang 5 nim 2018, c6 31 ndm 01 théng dong béao hlem
x4 hdi bao hiém x4 hoi. Péng chi Hoa c6 thdi gian d6ng bao hiém x4 hdi cao hon sb
nam tuong tng voi ty 1€ huong lwong huu 75% (trén 30 nim) la 01 niim 01 thang nén
ngoai luong huu hang thang ddng chi Hoa con duogce huong tro cap mdt 14n khi nghi
huu bang 1,5 ndm x 0,5 = 0,75 théng muc binh quén tién lrong théang déng béo hiém
x4 hdi.

3. Lao dong nam nghi viéc hudng luong huu hing thang vao ndm 2018 phai

co trén 31 ndm dong bao hiém x4 héi, nam 2019 phai ¢ trén 32 nim, ndm 2020

phai ¢6 trén 33 ndm, ndm 2021 phai ¢ trén 34 nim, tlr ndm 2022 tr¢ di phai co
trén 35 ndm déng b‘ao hiém x5 hdi thi duoc hudng tro cAp mot 1an.

Vi du 38: Dong chi Pdng Vin Ha, cén bd nghién ciu, Ban Co yéu Chinh
pht, sinh ngay 14 théng 4 nim 1960, nghi huu thang 05 nim 2018, ¢6 40 nim 09
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thang déng bao hidm x3 hi. Pdng chi Ha c6 thoi gian dong bao hidm x3 hoi cao
hon 50 ndm tuong g voi ty 1€ hudng luong huu 75% (trén 31 _ndm) 12 09 ndm 09
thdng nén ngoai luong huu hing thang con duge hudng tro cép mot 1an khi nghi

hwu bing 10 nim x 0,5 = 5,0 thdng muc binh quan tién lu’ong thang déng bao hiém -
x4 hoi.

Vi du 39: Pdng chi Trung t4 L& Van Ba, can bd cong an phudng, nghi huu
thang 5/2022, ¢ 37 nam 06 thang dong bao hiém x3 héi. Pdng chi Ba c6 thoi gian
déng bio hiém x& hdi cao hon sé nim twong tng véi ty 1€ hudng luong huu 75%
(trén 35 ndm) 12 02 ném 06 thang nén ngoai luong huu hing thang con duge hudng
trg cAp mot 1an khi nghi huu bang 2,5 nam x 0,5 = 1,25 thang mutc binh quén tién
luong thang déng bao hiém x4 hoi.

‘Piéu 16. Bio hidm xa hoi mot Yan

_ 1. Bao hiém x4 hoi mét 1an duge thuc hién theo quy dinh tai Pidu 10 Nghi
- dinh sb 33/2016/ND-CP.

Mtc binh quén tién lwong théng déng béo h1em x& hoi dé 13m cin cr tinh
bao hidm x& hoi mot lan thwc hién theo quy dinh tai Didu 62 Luat Bio hiém x3 hoi,
Diéu 11 Nghi dinh s6 33/2016/ND-CP va D1eu 18 Thong tu nay. Trong truong hop
thoi gian déng bao hiém xa hoi theo ché db tidn lwong do Nha nude quy dinh chua
i s6 nim cudi quy dinh tai Khoan 1 Piéu 18 Thong tu nay thi tinh binh quén tién
lwong théng cla c4c thang da déng bao hiém x3 hi.

2. Mitc hudng bao hiém x& héi mét 1n ciia ngudi lao dong c6 thoi gian dong
bao hidm x& hdi chira dit mot nim duge tinh bang 22% clia cac muc tién luwong thang
dd dong bao hiém x5 hoi da duoce dleu chinh trén co s& chi s6 gi4 tiéu ding, mitc i
da bing 02 thang mre binh quan tién lrong thing déng bao hiém xa hoi.

Vi du 40: Pdng chi Kiéu Cao Vii, nhan vién Co yéu, tuyén dung thang 5
nim 2016; xép Iu(mg so c¢Ap nhém 2, bc 1/10, hé sb lwong 2,95. Vi ly do déc bigt
nén dugc cho théi viée va hudng bao hiém x3 hoi mot 1an tir ngay 01 thang 9 nam
2016; thoi gian tham gia bao hiém x& hoi tir thing 5 niim 2016 dén ngay 31 thang 8
ndm 2016 14 04 thing. Mirc hudng bio hiém x4 hdi mét 1an clia ddng chi Vi la:

1.210.000 ddng x 2,95 x 22% x 04 thang = 3.141.160 ddng.

Vi dy 41: Ciing truong hop ddng chi Vii (néu & Vi du 40), gia sir ddng chi
Vi théi viée va hudng bao hiém x& hoi mot 1an tir ngay 01 thang 4 ndm 2017; thoi
gian tham gia bao hiém x3 héi tir thang 5 nim 2016 dén ngay 31 théng 3 nim 2017
13 11 thang. Mirc hudng bao hiém mot 1an cia ddng chi Vi duge titth nhur sau:

1.210.000 ddng x 2,95 x 22% x 11 théang = 8.638.190 ddng.

Tuy nhién, dong chi Vil co thoi gian cdng tac du6i 01 ndm (11 thang); do do,
mutrc hudng bao hiém xi hoi mot 1an t6i da bing 02 théng muc binh quan tién
lyong thing déng bao hiém x4 hoi 1a:

- 1.210. 000 ddng x 2,95 x 02 thang = 7.139.000 ddng.
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3. M¥c hudng bao hiém x& hoi mét 14n @i voi ngudi Iao dong vira ¢6 thoi
gian déng bao hiém x& hol ty nguyén, vira c6 thoi gian déng bao hiém x4 hoi bét
bude thi khong bao gbm sb tién Nha nuée hd trg déng bao hidm xa hoi tu nguyen
cla timg thoi k¥, trir truong hop ngudi méc mdt trong nhimg bénh nguy hiém dén
tinh mang quy dinh tai Piém b Khoan 1 Pidu 10 Nghi dinh sb 33/2016/ND-CP.
Viéc tinh mc hudng bao hiém x3 hdi mét 14n duge thuc hién nhu ngudi lao dong
khdng duge Nha nuée hd trg déng bao hidm x& hoi, sau d6 trir di sb tién nha nude
hd tro @éng bao hidm xa hoi tr nguyén (néu co).

So tlen Nha nuéc hd trg déng bao hidm x& hoi tu nguyén dugce tinh bing

téng sb tién Nha nuéc hd trg cia timg thang d& déng bao hidm xi hoi tw nguyén.
Mue hd trg cia timg thang duoc tinh theo ¢éng thirc sau:

S6 :uen?Nha ~ Chuén ngl}eo Ty 16 h3 tro ciia Nha
nudchotrg = 0,22 x  khuvycndng X nubc tai thane i
théng i thon tai théng i al thang

4. Xhi tinh mikc huofng bao hiém x3 hoi mot 1in trong treong hop thoi gian
déng bao hiém x& héi cé thang 18 thi tir 01 thang dén 06 théng dugc tinh 13 nira
nam, tir 07 thang dén 11 thang duge tinh 13 mdt nam.

Trudng hop c¢6 thoi gian déng bao hiém xi hdi-ci trude va sau ngay 01
thang 01 nim 2014 ma thoi gian déng bao hiém xa hoi trude ngay 01 thang 01 nim
2014 co thang 1& thi nhitng thang 1é d6 duoc chuyén sang giai doan d6ng bao hiém
x4 hoi tir ngay 01 théng 01 ndm 2014 tré di aé lam cén ctr tinh hudng bao hiém x3
h61 mdt 1an.

5. Ngudi lao ddng du didu kién quy dinh tai Khoan 1 Pidu 10 Nghi dinh
s6 33/2016/ND-CP, duge hudng ché d§ bao hiém x4 hoi mot 1an, mic hudng
cu thé nhu sau:

‘a) 1,5 thang mirc binh quin tién lrong thing déng bao hiém xa hoi cho
nhimg nam dong trudc nam 2014,

b) 02 thang mirc binh quin tién luong thing déng bio hibm xi h01 cho
nhung nam dong tir ndm 2014 tr¢ di.

Vidy 42: Dong chi Trung iy Trén Van Lei, nhap ngu thang 02 ndm 2003 , phuc
vién v& dia phuong tir ngdy 01 thang 6 ndm 2016, c6 thdi gian déng bao hiém x4 héi I3
13 nim 04 théng (trong d6 10 nim 11 thang déng bao hiém x& hoi trude ngay 01 thang.
01 nim 2014 va 02 nam 05 théng déng bao hidm x4 hoi tir ngay 01 théng 01 nim 2014
tré& di). Mitc hudng bao hidm x& hdi mét 1An clia ddng chi Loi duge tinh nhu sau:

- Png chi Loi ¢6 10 ném 11 thang ddng bao hidm xa hoi trzoe ndm 2014; 11
thang 1¢ s& duoc chuyen sang giai doan tir nim 2014. Nhu vay, sb thing déng bao
hiém x3 hoi tinh den hét ngay 31 thang 5 ndm 2016 d tinh bao hiém x& hoi mét lan
ctia ddng chi Loi duoc tinh l& 10 ndm truéec ndm 2014 va 03 ndm 04 thang (02 nam
05 thang + 11 thang) déng bao hidm x4 hoi giai doan tir nim 2014 tr& di (duoc tinh 12
3,5 ndm).

- Mitc hu(mgi; béo hiém x4 hdi mot 1an cua ddng chi Lqiduc_rc tinh nhu sau:
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Mirc huéng Miic binh quén
trg cdp bdo — (1,5 thang x 10 narn) + (2 thang x 3,5 nam)} tién luong thang

hiém xa hoi d6ng BHXH
mot 14n

Nhu vay, mic hU:O'ng bao hiém x& hdi mot 14n ctia ddng chi Loi & vi du trén
14 22 thang mirc binh quén tién luong d& déng bao hiém x3 hoi.

6. Thoi diém tinh huong bao hidm x4 hoi mot Ian va didu chinh tidn luong
&3 déng bao hiém x4 héi lam co SO & tinh bao hidm xa hoi mét 1dn duoc cin o
vio thoi diém hudng ghi trong quyét dinh cta co quan bao hiém x4 hdi.

Vi du 43: Déng chi Nguyén Thanh Tuén, nhan vién co yéu, Ban Co yeu
Chinh phi, tuyén dung thang 3 ndm 2004; da dong bao hidm x4 hoi bit budc hét
thang 4 ndm 2016; thoi viée v& dia phuong tir ngay 01 thang 5 ndm 2016.

Béo hiém x4 hdi mot 14n ctia ddng chi Tuén duoe tinh trén mic lwrong co sé
tai thoi diém ngay 01 thang 5 nam 2016 13 1.210.000 dong/thang.

7. Béo hidm x& hoi mot 13n dbi véi ha si quan, binh sT Quén ddi nhén
dén; ha si quan, chlen s nghfa vy Cong an nhén dén; hoc vién c6ng an nhin
dan, hoc vién co yéu hudng sinh hoat phi dugc thuc hién nhu sau:

a) Neu trude khi nhap ngfi hodc trude khi 1a hoc vién cong an nhan dén, hoc
vién co yeu hudng sinh hoat phi ma chua tham gia bao hiém x4 hoi bét bude thi
thot g1an dé tinh hwéng ché d6 bao hiém x3 hoi mét 1an khi xult ngfi, théi viée 13
thoi gian thyc t& phuc vu trong Quén d6i nhéan dan, Cong an nhén dén, hoc vién co
yéu huéng sinh hoat phi;

Vi du 44: Bong chi Ha sT Hoang Vin Duc, nhédp ngi thang 9 nam 2014,
thang 8 ndm 2016 xuit ngfi. Pdng chi Ptc duge huéng bao hiém x3 ho6i mot 14n
khi xuét ngu ng vo1 thoi gian tir thang 9 ndm 2014 dén thang 8 ndm 2016 1a 02
nidm; mdi nim duoc huéng 02 thang luong co s6, tong s6 bing 4 thang luong co

s&; murc hudng bao hiém x3 hoi mot lan tir quf bao hiém x& hoi khi ddng chi P
xuét ngdl 13: 1.210.000 dbng x 04 thang = 4.840.000 ddng.

b) Neu trude khi nhap ngii hodc trude khi 13 hoc vién cong an nhén dan, hoc
vién co yéu hudng sinh hoat phi, c6 théi gian tham gia bao hiém x4 héi ma chua
hudng bao hiém x& hdi mét 1an tir qu§ bao hlem x& hoi (bao luu thoi gian dong bao
hiém x3& ho1) thi thoi gian @& tinh huong ché do bao hiém x& hoi mét 14n khi xudt
ngi, thoi viée la tong thoi gian phyc vu thue t& trong Quan d6i nhéin dan, Cong an
nhan dan, hoc vién co yéu huéng sinh hoat phi v6i thot gian d3 déng bao hidm x3
héi trude dé.

Vidu 45: D(‘)ng chi Ha sf V& Van Huén; nhap ngll théng 3 nam 2015; xuét
ngil ngdy 01 thang 03 ndm 2017; trude khi nhép ngii déng chi Huan cé 04 nim
cong tac va déng bao hidm x& hoi bt bude tai mét Doanh nghiép ngoai Quén
d61. Nhu viy, thoi gian @& tinh hudng bao hifm x& hdi mét 1an hodic bao
thoi gian déng bao hiém x& hdi duoc tinh nhu sau:
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- - Thoi gian cdng tdc c6 déng bao hiém x& héi & co quan ngoai Quéin dbi
12 04 nam. :
- Thoi gian phuc vu tai ngll 14 02 nim.

- Téng thoi gian cong tac d8 tinh hudéng bao hiém x3 hoi mét 1an hodc bao
Iwu thoi gian déng bao hidm x& hoi 1a: 04 nim + 02 ndm = 06 nam.

Dleu 17. Bao lwu thoi gian dong bio hidm xa hoi

Ngu’ol lao dong quy dinh tai Khoan 1, 2 Didu 2 Nghi dinh s6 33/2016/ND-CP,
néu khéng dit didu kién nghi huru theo quy dinh tai Didu 8 Nghi dirth sb 33/2016/ND-
CP ho#c nghi viéc ma khong hudng béo hiém x3 hoi mét 1an quy dinh tai Didu 10-
Nghi dinh s6 33/2016/ND-CP, thi duoc Bao hiém xi hdi B Qudc phong, Bao hiém
x4 hoi B6 Cong an hodc Bao hiém xa hoi cép tinh, thanh phé tryc thube Trung uong
x4c nthan, bao luu thoi gian va mic déng bao hidm x3 hoi theo quy dinh tai Piéu 61
Luét Bao hiém x4 hoi, duogc thue hién nhu sau:

1. Trong thoi g1qan bao hru, néu tiép tuc déng bao hidm xa héi thi duge cong tiép
thori gian déng bao hiém xa hoi (bao gdm ca thoi glan déng bao hiém x4 hoi bit budc
va thoi gian dong bao hiém trr nguyén) va duoc glal quyet céc ché d6 bao hidm xa hoi
theo quy dinh d6i véi timg ddi turong tai thoi difém giai quyét ché @6 bao hiém x4 hoi.

2. Trong thdi gian bao luu, néu c6 nguyén vong duoc nhan bao hiém xa hoi
mdt 14n thi bao hidm x4 hoi tinh, thanh phd noi ngudi lao dong cw trd hop phép cin
¢t vao sb bao hiém x3 hoi dé chi tra bao hiém x3 hoi mét [An.

3. Nguoi lao dong c6 da 20 nim dong bao hiém x3 hoi tr& 1én va trong thoi
gian bao luu khong t1ep tuc dong bao hidém x3 héi nta, thi khi du tudi doi quy dinh
tai Piém a hoyc Piém b Khoan 1 Didu 8 Nghi dinh sé 33/2016/ND-CP dugc
huéng luong huu héng thang, do bao hidm x4 hdi tinh, thanh phd noi cu tri hop
phép giai quyét. '

4. Nguoi lao dong dd co du 20 nim déng bao hidm x4 hoi tré 18n, trong
thoi gian bao luu khong tiép tuc lam viée va khong déng bao hiém x3 hoi, néu
bi ém dau, tai nan rii ro ma bi suy giam kha ning lao dong thi chu dong di gidm
dinh y khoa v& mtc d6 suy giam kha niing lao dong, néu suy gidm kha ning lao
dong tir 61% tro 1€n thi:

a) Trudng hop lam viée trong didu kién lao dong binh thudng, nam du 50
tudi, nir du 45 tudi thi duoc hudng ché @6 huu tri theo quy dinh tai Diém a Khoan
2 Bleu 55 Luét Bao hiém x8 hoi. Thoi diém nhén luong huu hang thang khi cé du
céc yéu té theo quy dinh v& tudi doi va tir ngdy 01 thang lién k& sau thang c6 két
Iuan ctia Hbi ddng Gidm dinh y khoa.

Vi du 46: Bong chi Pai ay QNCN Tran Vin Sang, sinh ngay 10 thang 5
nim 1966, nhap ngu thang 5 ndm 1987, phuc vién tir ngay 01 thang 5 nam 2010 va
dang bao luu th01 gian tham gia bao hiém x3 héi (thoi gian dong bao hiém x4 héi
bit bude 1a 23 nam) Ngay 05 thang 6 nim 2016, Hbi dong Gidm dinh y khoa két
luan ddng chi Sang bi suy giam kha ning lao dong 61%. Nhu vay, thoi diém dbng
chi Sang da didu klen hudng heong huu tu ngay 01 thang 7 ndm 2016.
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b) Trudng hop thoi gian déng bao hidm x& hoi ¢é dd 15 nim tré 1én lam
nghé hodc cdng viée dic biét ning nhoc, doc hai, nguy hidm thudc danh muc nghé,
cbng vige do Bo Lao dong - Thuong binh va X& héi ban hanh, thi duge nghi huu
theo quy dinh tai Diém b Khoan 2 Piéu 55 Luat Bao hiém x4 hoi, khong phu thude
vao tubi doi. Thoi diém nhan lwong huu hing thang tir ngdy 01 thang lién k& sau
thang c6 két luan cta Hoi d6ng Gidm dinh y khoa.

5. Trong thoi gian bao luu ma bj chét thi than nhan duge hucmg ché d6 tir
tudt quy dinh tai Muyc 4 Chuong II Théng tu ndy, do bao hiém x3 hdi tinh, thanh
phé noi cu trit hop phap giai quyét.

6. Trong thoi gian bdo Iru khéng dugce hu:cmg ché d6 dm dau, ché do thai
- san; trir trwong hop sinh con hoZc nhén nudi con nudi dudi 06 thang tudi theo quy
dinh tai Khoan 4 Piéu 31 Luft B4o hidm xa hdi.

7. Cée truong hop dang bao luu thoi gian dong bao hiém x& hdi, khi gial quyét
ché d6 huu trf, bao hiém x4 hoi mdt 14n thi tién lwong théng déng bao hiém x3 hoi
theo ché 6 t1en lwong do Nha nuéce quy dinh dugc tinh theo mire lwong co s tai thoi
didm giai quyét hudng ché d6 bao hiém x3 hdi.

8. Nguoi lao dong dé nhén bao hiém x4 hoi mot 1n khi phuc vién, xuét ngfl, thoi
viée vé& dja phu'ong trong thoi g1an khong qua mdt nam (12 thang) ké tir ngay quyét
dinh phuc vién, xuit ngi, théi viée ¢ hidu lyc thi hanh, néu c6 nguyén vong bao luu
thoi gian dé dong bao hiém x3 héi trude d6, thi phéi hoan tra quy bao hiém x3 hdi
khoén bao hiém x4 hoi mét 1an da nhan, cong thém khoan lai sudt dau tu ting trudng
quf bao hiém x3 hdi theo quy dinh tai Piém b Khoan 3 Didu 6 Quyet dinh sd
60/2015/QD-TTg ngay 27 thang 11 nam 2015 cia Thu twéng Chinh phu vé co ché
quén 1y tai chinh bao hiém x& hdi, bao hiém y t€, bao hiém thét nghlep va chi phi quan
Iy bao hiém x5 hoi, bao hiém y t&, bao hidm that nghlep, ndp ve tai khoan chuyén thu
bao hiém x& héi cia co quan bao hiém x3 hoi ra quyét dinh hudng bao hiém x4 hoi
mét 14n; co quan bao hiém x& héi d6 c6 trach nhidm xéc nhén, bao luu thdi gian va
mirc déng bao hidm x4 hoi trude d6. Thoi gian phuc vién, xuft ngfi, thdi viée v& dia
phuong khéng duoc tinh 13 thoi gian tham gia bao hiém x& hdi.

Vi du 47: Pdng chi Trung uy QNCN Lé Van Sinh, nhap ngil thang 02/2003,
nghé ngh_lep 1ai xe quén sy; phuc vién vé dia phuong tir ngay 01 thang 6 nim 2015,
thoi gian cong tac trong quén d6i 12 12 ndm 04 théng, d& hudng bao hidm x4 héi
mot 1an tir ngudn quf bao hidm x4 hdi; thang 3 nim 2016, ddng chi Sinh dugce
tuyén dung vao lam nhén vién 14i xe, thubc Van phong Uy ban nhéan dén tinh Phu
Tho; ddng chi Sinh c6 nguyén vong ndp lai khoan tién bao hiém x4 hoi mot 14n da
nhin (kém theo khoan 13i suft tinh dén thoi diém nop tién theo quy dinh) dé bao
luu thol gian dé tham gia béao hiém x3 hi trude d6 va duge co quan bdo hidm x3
héi gidi quyét theo quy dinh trén. Nhu véy, thoi gian tham gia béo hiém x3 hoi ctia
ddng chi Sinh dugc tinh tir thang 02 nam 2003 den thang 5 nam 2015, cdng véi
thdi gian cong tac cé dong bao hidm x& hdi tai Uy ban nhén dén tinh Pht Tho tir -
thang 3 nam 2016 tr& di; thoi gian v& dia phuong tir thang 6 nim 2015 dén thing
02 nim 2016 khdng dwoc tinh 13 thoi gian tham gia bao hiém x& hoi.
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Pitu 18. Mu'c binh quéin tién lrong thang déng bio hiém xa hai dé tmh
lwong hwu, trg cAp mot 14n

1. Ngudi lao dong quy dinh tai Kho#n 1 Didu 2 Nghi dinh 56 33/2016/ND-CP,
c6 toan bd bo thoi gian dong bao hiém x4 héi theo ché d6 tién luong do Nha nude

quy dinh thi mirc binh quén tién lwong thang déng bao hidm x4 hoi tru:oc khi ngh1 \

huu hoic phyc vién, xut ngfl, théi viée duoe thuc hién nhu sau:
a) Bat dau tham gia bao hiém x4 hoi trude ngay 01 thang 01 nam 1995:

Téng s6 tien lrong thang déng bao hidm x4 hoi cta 5 nam
: (60 thang) cudi trude khi nghi viée
Mbqtl = -

60 thang

b) Bét diu tham gia bao hidm x3 hoi trong khodng thoi g1an tr ngay 01
thdng 01 ndm 1995 dén ngay 31 théng 12 nim 2000:

Téng sb tién luong thang déng bao hidm x4 hdi ctia 6 nim

- (72 thang) cudi trude khi nghi vide
M.bqtl = -

72 thang

¢) Bit déu tham gia bao hiém x& hoi trong khoang thoi gian tir ngay 01
thang 01 nam 2001 dén ngay 31 thang 12 ndm 2006:

Téng s6 tién luong théng dong bao hiém x4 hdi cia 8 nim
(96 thang) cudi trude khi nghi viée

. Mbqtl =
- - 96 thing

d) Bit diu tham g1a bao hiém xi hoi trong khoang thdi gian tir ngay 01
thang 01 ndm 2007 dén ngay 31 thang 12 nam 2015:

Téng sb tién luong thang déng bao hiém x5 hoi ctia 10 ndm _
: (120 thang) cudi trude khi nghi viéc
Mpgu =

120 théng
d) Bét diu tham gia béo hidm x3 hoi trong khoang thot gian tr ngay 01
thang 01 nim 2016 dén ngay 31 thang 12 n&m 2019:

Tong 56 tién lyong thang déng bao hiém x4 hoi cta 15 nim
M . (180 thang) cudi trude khi nghi viée
+¥dbqtl

180 théng

e) Bét diu ‘tham gia bao hiém x3 hdi trong khoang thdi gian tir ngay 01
thang 01 ndm 2020 dén'ngay 31 thang 12 nim 2024:

Tdng sb tién luong thang dong bao hiém x4 hoi ctia 20 nam
(240 thang) cudi truedge khi nghi viée

Mbqtl = 1
240 théng
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g) Bt dAu tham gia bao hiém xa hoi tir ngay 01 thang 01 nam 2025 tré di:

Téng s6 tidn lwong thang déng bao hidm x& hoi cla
.toan bd thoi gian déng bao hiém x& héi khi nghi viée

Mbqtl =

Téng sb thang déng bao hidm xa hoi
Trong d6: Mgy 1& méc binh quén tién lvong thang déng bao hidm xa hoi.

h) Tién luong thang lam cé@n ¢ dong bao hlem xd hoi trong cac cong thic quy
dinh tai céc Pidma, b, ¢, d, 4, e va g Khoan nay la tlen luong theo cap béc quén ham,
ngach béc, va cac khoan phy cip chirc vi1, phu cip thdm nién nghe phu cap thdm
nién vuot khung, hé s6 chénh 1éch bao hiru da déng bao hiém x& hoi (néu ¢6). Khi tinh
binh quén tién luong nay dugc tinh theo ché do tién luong do Chinh pht quy dink v&
ché do tién hrong d6i véi can bd, cong chirc, vién chire, lyc luong vil trang va quy
dinh Ve mutc lwong co s tai thoi diém huo'ng lrong huu hogic nhén bao hiém x3 hoi
mét 1an. Trudng hop ngudi lao dong dang gift chire vu lénh dao & mt co quan, don vi

- Quén dgi, Cong an, Co yeu ddng thoi, duoc bau cir, bd nhiém kidm nhiém chirc danh

lanh dao & co quan, don vi khéc (ca trong va ngoeu Quén doi, Cong an, Co yéu) thi
dugc huodng phu cép kiém nhiém theo quy dinh cua phap luét vé tién lwong; phy cip
kiém nhiém nay khong diing dé tinh déng, hwdng bao hiém x4 hoi.

Vi du 48: Pdng chi Pai-td Nguyén Vin Khoat, Trg Iy Van phong Bé Quéc
phong, nhap ngi thang 3 ndm 1976, c6 40 ndm 01 thang céng tac trong Quén doi,
nght hudng ché d¢ huru trf tir ngay 01 thang 4 ndm 2016. Mirc binh quan tién luong
thang trude khi nghi huu cita ddng chi Khodt cu thé nhu sau:

Tir thang 4 nim 2011 dn thang 7 nim 2013 1 28 thang, hé sb luong 12
7,30; thAm nién nghé 37%:

1.150.000 ddong x 7,30 x 1,37 x 28 théng = 322.032.200 ddng.

T thang 8 nam 2013 dén thang 3 nim 2016 13 32 thing. Hé sb lu’ong la
8,00; thdm nién nghé 40%:

1.150.000 ddng x 8,00 x 1,40 x 32 thang = 412.160.000 ddng.

Mirc binh quén tién luong thang déng bao hidm x& hoi 5 nam cu01 cua
ddng chi Khodat 1a:

322.032.200 ddng + 412.160.000 ddng

60 thang -
Vi dy 49: Déng chi Bui Vin Hoa, sinh ndm 1960, nhén vién co yéu (hudng

= 12.236.536 ddng/thang.

| luong so cap nhém 1) thude Ban Co yéu Chinh pht, véo nganh Co yéu thang 3

nim 1986; nghi viéc hudng ché d6 huwu tri tlr ngdy 01 théng 4 né&m 2016, c6 30
nam 01 thang phuc vu trong nganh Co yeu muc binh quén tién lwong thang dong
béo hiém x& héi trudc khi nghi hiru clia ddng chi Hoa cu thé nhu sau:

- Tix théng 4/2011 dén thang 5/2013 14 26 théng, hé s6 luong 5,45; phu cép |
thdm nién nghé 27%:

1.150.000 ddng x 5,45 x 1,27 x 26 théng = 206.952.850 ddng
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- T thang 6/2013 den thang 5/2014 la 12 thang, he sb luong 5,45; phu cép
thim nién nghé 28%; phu cép thdm nién vuot khung 5%:

1.150.000 dongXS 45 x 1,28 x 1,05 x 12 thang = 101.082.240 ddng

- Tir thang 6/2014 den thang 5/2015 13 12 thang, hé sb luong 5,45; phu cap
tham nién nghé 29%; phu cAp tham nién vuot khung 6%:

1.150.000 ddng x 5,45 x 1,29 x x 1,06 x 12 thang = 102.842.154 ddng

- Tur thang 6/2015 den théng 3/2016 13 10 théng, hé sb luong 5,45; phu cép
tham nién nghé 30%; phu cip thdm nién vuot khung 7%:

1.150.000 ddng x 5,45x 1,30 x 1,07 x 10 théng = 87.180.925 déng

Mitc binh quan tién Jrong théang déng bao hiém xa hoi 5 nim cudi trude khi
nghi hwru ctia ddng chi Hoa 1a:

206.952.850 ¢+ 101.082.240 & +102.842.154 8 +87.180.925 &
| 60 thang

V1 du 50: Dong chi Nguyén Van Thanh, Chanh 4n Toa 4n Quén su Trung
uong, huong phu cdp chirc vu 1,10; thang 4 nim 2014 ddng chi ~Thanh dugc bo
nhiém chitc danh Phé Chénh 4n Tda an nhan dan t6i cao (c6 phu cp chirc vu hé so
1,30). Theo quy dinh, k& tir thang 4 nim 2014 dong chi Thanh duge huong phu cép
kiém nhiém 10% mirc luong cép ham cong véi phu cép chirc vu hién hudng. Phu
cap kiém nhiém chitc danh l&nh dao ciia ddng chi Thanh duoc tra cling ky luorng
hing thing va khéng ding dé tinh d6ng, hudng bao hiém x3 hdi.

- 8.300.969 ddng/thang

i) Trong thoi gian tham gia bao hidm x3 hoi, ngudi lao ddng cé tir hai giai
doan tr¢ 1én thudce d01 tugng thuc hién ché d¢ tidn lvong do Nha nuée quy dinh thi
viéc tinh binh quén tién lrong & khu vire Nha nuée duoe tinh theo quy dinh tai céc
Diém a, b, ¢, d, d, e va g Khoan ndy phu thudc vao thdi diém dau tién nguoi lao
dong tham gia bao hiém x& hoi bat bude.

Vi du 51: Ddng chi Trung iy QNCN Mai Thi Hong, c6 dién bién qua trmh
tham gia bao hiém x3 hoi nhu sau:

Tt thang 02 nim 1994 dén thang 12 nam 2003 14 gido vién trudng trung
hoc co s0;

- Tir thang 01 ndm 2004 nghi viéc khong tham gia bao hiém x4 héi, bao luu
thoi gian tham gia bao hiém x& hoi truée d6 (09 ndm 11 thang); '

- Thang 9 ném 2006 dugc tuyén dyng vao don vi Quén ddi, chuyen xép lwong
trung cdp nhém 1, bac 3, hé 58 lwong 4,10, phién quan ham Trung ¢ ay QNCN.

Nhu vy, san ndy khi giai quyet ché d6 bao hiém xa héi, mirc binh quan tidn
lrong thang dong bao hiém x4 héi dé tinh hmng huu, trg cép mét lan khi nghi huu
ho#c bao hiém xaghm mot 1n khi phuc vién dugc tinh binh quén tién lwong thang
cua 05 nam cudi (60 thang) trudc khi dong chi Mai Thi Hong nghi huu hogc phuc
vién (do thoi dlem dau tién ddng chi Hong tham gia béo hidm x3 hoi bét budc la vao
thang 02 ndm 1994) :




2. Ngutcrl lao dong quy dinh tai Khoan 2 Piéu 2 Nghi dinh s& 33/2016/ND
CP mirc binh quan tién lwong thang doéng bao hidm x4 hoi dé tinh lvong huu
hodc bao hidm xi hoi mét 1an 12 muac lvong co s¢ do Chinh phu quy dinh tai |
thoi diém huéng lirong huu hodc huéng bao hiém x4 hoi mot 14n.

3. Trudng hop ngudi lao déng quy dinh tai Khoén 1, 2 Piéu 2 Nghi dinh sb

~ 33/2016/ND-CP vira ¢6 thdi gian dbng bao hiém xa hdi theo ché d6 tién hrong do

Nha nuée quy dinh, vira ¢6 thoi gian dong bao hiém x& hoi theo ché d6 tién luong
do ngudi st dung lao dong quyet dinth thi tinh binh quan tién luong théng déng bao
hJem x4 hoi chung cta céc thoi gian.

Thoi gian déng bao hiém x4 hoi theo ché d6 tién lwong do Nha nude quy dinh
dugc tinh binh quén tién luong thang dong bao hiém x& hoi theo quy dinh tai Khoan 1
Piéu ndy; truong hop chua di s6 nam quy dinh tai Khoan 1 Piéu ndy thi tinh binh
quén tién luong thang ctia cac thang dé dong bao hiém x4 hdi. Thoi gian dong bao
hiém x& hfi theo ché d6 tién lwong do nguoi st dung lao dong quyét dinh thi tinh binh
quén tién luong thang déng bao hiém x& hi ciia todn bd thoi g1an va dge didu chinh
trén co s& chi s6 gia tiéu ding ctia g thoi ky theo quy dinh ctia Chinh phd.

Mirc binh quén tién lrong thang dong bao hiém x4 hoi dugce tinh theo cong
thirc sau:

Téng sb tién lwong thang Tbng sb tién luong ciia cic thang
dong bao hiém x4 héi d6ng bao hiém x4 hoi theo ché dd
theo ché d6 tién lwongdo +  tidn luong do ngudi sir dung lao
M Nha nudc quy dinh dong quyét dinh -
batt = . . - |
Tong sO thang dong bao hiem
Trong do:

a) Tong sb tién hrong thang dong bao hiém x& h01 theo ché d6 tlen lurong do
Nha nudce quy dinh, tinh theo céng thire sau:

Tong o tien luong Mic binh quin tién luong  Tdng sb théng déng

nude quy dinh

thang déng bao hiem 4y . "4eno béo hidm xa _ bdo hidm xA hoi theo

x8 héi theo ché d6 = , .. . . X PN

tidn lwong do Nha hoi theo quy dinh tai ché do tién lugng do
Khoan 1 biéu nay Nha nuéc quy dinh

b) Téng sb tién luong thang dong bao hidm x4 hi theo ché b tién hrong do

- ngudi str dung lao dong quyét dinh, tinh theo cong thirc sau:

Tong sb tidn lwong dong bao hiém x& hdi Tong sb tién lrong théng dong
theo ché do tién lwong do ngudi st dunglao _ bao hiém x4 héi sau khi dleu
dong quyét dinh chinh ctia timg nim

Tién luong  thang  Tién luong théng déng bao  Muc didu chinh
déng bao hiém x& _ hidm x3 hoi theo ché dd tién tién lwong d3 déng
hoi sau khi didu  luong do ngudi st dung lao © bao hiém x& hoi
~chinh ctia timg ndm  ddng quyét dinh ciia timg nim cla ndm turong Umg
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¢) Trudmg hop ngudi lao déng cé tu 02 gial doan tr& 1én thuoc d6i twong
thuc hién ché d6 tién lvong do Nha nuéc quy dinh thi tbng sd tién luong thing
déng bao hlem x4 hdi theo ché do tlen lvong do Nha nude quy dinh duge tinh nhu
Piém a Khoan hay. Trong dé, tong 5O thang dong bao hiém x4 hoi theo ché db tién
lwong do Nha nuée quy dinh 13 téng sb céc thang déng bao hiém x4 hoi theo ché
db tién luong do Nha nuéc quy dinh cla céc giai doan.

- Vi du 52: Pdng chi Pai t4 Nguyén Van An nghi vigc huong lu'ong huru khi
c6 37 nam 9 thang déng bao hiém xa héi. Dién bién thoi gian déng bao hidm x&
héi ctia ddng chi An nhu sau:

- Tur thang 01 nam 1979 dén thang 12 nam 1986 (8 nam) déng béo hiém xa
héi theo ché d6 tién lvong do Nha nudc quy dinh.

- - Tir thang 01 nim 1987 &n thang 9 nim 1996 (9 nim 9 thang) déng béo
hiém x4 hdi theo ché d tién luong do ngudi st dung lao dong quyét dinh.

- Tir thang 10 ndm 1996 dén thang 9 nam 2016 (20 nim) dong bao hidm x3

h¢i theo ché d§ tién lrong do Nha nuée quy dinh.
Déng chi An hudng luong huu tir ngdy 01 thang 10 ndm 2016.

Tong sb tién Iuorng thing déng bao hiém x& hdi theo ché do tién Ivong do
Nha nuée quy dinh ciia ddng chi An dugc tinh theo Diém ¢ néu trén nhu sau:

- Tong sb thang d6ng bao hiém x4 hoi theo ché d6 tién lwong do Nha nudc
quy dinh la: 8 ndm + 20 ndm = 28 nam (336 thang).
- Mirc binh quén tién luong thang déng bao hiém x& hoi theo ché d tidn
lwong do Nha nude quy dinh cia d6ng chi An duge tinh nhu sau:
| Tbng sb tién luong thang déng bao h1em x4 hdi cia 05 ndm cudi

déng bao hiém xa hoi theo-ché db tién lwvong do Nha nudc quy
dinh (tinh tir thang 10 nim 2011 dén théang 9 nim 2016)

My =
60 thang

- Véy, tong s0 tién luong thang déng bao hiém x4 hoi theo ché 49 tién luong
do Nha nudc quy dinh ctia dong chi An dugc tinh 13: Mgy x 336 tha’mg

4. Ngudi lao dong quy dinh tai Khoan 1, 2 Dleu 2 Nghi dinh 6 33/2016/Nb-
CP &4 chuyén sang ngach cong nhan, vién chirc quéc phong, cong an, co yeu hodc
chuyén nganh sang lam viéc trong bién ché tai cic co quan Nha nuéc, td chitc
chinh tri, td chtrc chinh tri-x& hoi, huéng lwong tir ngin sach Nha nugc hodc
chuyen nganh di hoc hodc chuyén sang doanh nghlep thuc dbi twong thuc hién
ché db tién luong do Nha nuéce quy dinh rdi méi nghi huu thi cach tinh Iuong huu
thyue hién nhy sau;

a) Trudng horp ngudi lao dong chuyén nganh sang cac nganh nghé khong

duge hudng phu cdp tham nién nghé va trong tlen lwong thang dong bao hiém -

x4 hoi 1am can ¢t tinh lwong huu khéng cé phu cap tham nién nghe thi dugc lay
mirc binh quan t1en Irong thang lam cédn cur dong béo hiém x3 hoi tai thoi diém
ngh1 huu, cong them khoan phu cip tham nién nghé (néu da duoc huorng) tinh
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theo thi gian phuc vu tai ngfl ciia mc luong st quan, quan nhan chuyén nghiép
Quén d6i nhén dén va sI quan, ha st quan Céng an nhan dén hodc phuy cép thim
nién nghé tinh theo thoi gian lam viéc trong td chic co yeu tai thoi diém 1ién ké
true khi chuyén nganh, dugc chuyén dbi theo ché db tién lvong quy dinh ta1
thoi diém nghi huu dé 1am co s& tinh leong huu.

Vi dy 53: Pdng chi Nguyén Pinh An, sinh thang 3/1956, nguyén Dai 0y, trg
Iy thanh nién; nhép ngil tir théng 4 nam 1976 dén ngay 01 thang 01 nim 1991
chuyén nganh sang lam Chuyén vién thudc B6 Lao ddng - Thuong binh va X3 hdi
(c6 14 nam 9 thang cdng tac trong Quén dodi dugce tinh thém nién nghé). Nghi viée
huéng ché d6 huu tri ké tir ngay 01 thang 4 nam 2016; tdng thoi gian dong bao
‘hiém x3& hoi la 40 nam. Pdng chi An c6 dién bién tién lwong dong bao hiém x4 hoi
05 n#m cudi nhu sau:

- Tt théng 4 ndm 2011 dén thang 3 nim 2014 = 36 théng, hé s6 luong 12 6,1:

1.150.000 déng x 6,1 x 36 thang = 252.540.000 dong.

- Tir thang 4 ndim 2014 dén thing 3 ndm 2016 = 24 thang, hé sb luong la 6, 44

1.150.000 dong x 6,44 x 24 thang = 177.744.000 ddng.

- Mitrc binh quén tién lvong thang déng bao hiém x& hoi 05 nam cubi dé 1am

co 56 tinh luong huru cia ddng chi An 1a:
252.540.000 ddng + 177.744.000 ddng
60 thang

- Phu cép tham nién nghé ciia ddng chi An trude khi chuyén nganh dugc
cdng vao mirc binh quin tién lwong thing lam co s& tinh lurorng huu nhu sau:

= 7.171.400 ddng/théng.

Dai iy c6 hé sb Iucmg quén ham bang 5,40; phu cép thdm nién nghé duoc
tinh 1a 14%:

1.150.000 ddng x 5,40 x 0,14 = 869.400 ddng.

- Mitc binh quén tién lvong thing déng bao }uem x4 hoi dé 1am co sé tinh
luong hu la:

7.171.400 ddng + 869.400 ddng = 8.040.800 ddng/théng.
- Luong huu hing thang clia ddng chi An la:
8.040.800 ddng x 75% 6.030.600 ddng/thang.

b) Truong hop nguou lao d6ng chuyen nganh sang cac nganh nghe dugc
hudng phu cip tham nién nghé va trong tién luong thang dong bao hiém xa h01
lam cén ¢ tinh lvong huu d3 ¢6 phy cép thim nién nghé thi muc binh quéan tién
luong thang dong bao hiém xi hoi ¢ tinh lu’cmg huu thye hién theo quy dinh tai
Khoan 1 Diéu nay. Thoi gian dugc tinh thAm nién nghé lam co s tinh mirc binh
quan tién lu.'ong thang déng bao hidm xa hoi dé tinh hudng luong huu 1a tbng thoi

~ gian lam viéc trong cac nganh nghé dwrgc huéng phu cép thdm nién nghé (co dong

bao hiém x4 hoi); néu khong lién tyc thi dugce cong ddn; théi gian lam viée dugce
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tinh hudng nhidu loai thdm nién nghé cung mat lic thi chi duge tinh hudng mét
loai thdm nién nghd.

Vi.du 54: Dong chi Lé Xuén Quang, sinh thing 3 ndm 1956; nhép ngli thang
02 nidm 1979; nguyén Thiéu t4, thube B ddi Bién phong, thdng 3 nim 2000 chuyén
nganh ra 1am kiém sét vién Vién Kiém s4t nhan dén huyén Dong Hung, tinh Thai
Binh. Pdng chi Quang dugc nghi vige huong ché d6 huu trf k& tir ngay 01 thing 4
nim 2016; c6 tdng thoi gian dong bao hiém x3 hoi 14 37 nam 02 thang; trong d6, c6
37 nam duge hudng phu cap tham nién nghé (21 nam thim nién Quén doi va 16
ndm th&m nién nganh me sat). Pong chi Quang c¢6 dién bién tién lrong déng béo
hiém x4 hoi 05 nam cubi nhu sau:

- TU thang 4 nim 2011 dén théng 3 nam 2014 = 36 théng, hé sb luong 1a
6,44; thim nién nghé 13 35%:

1.150.000 ddng x 6,44 x 1,35 x 36 thdng =359.931.600 ddng.

- Tu thang 4 n3m 2014 dn thang 3 nim 2016 = 24 thang, hé sb luong la
6,78; thAm nién nghd 14 37%:

1.150.000 dbng x 6,78 x 1,37 x 24 théng = 256.365.360 ddng.
- Mirc binh quén tién luong thang déng bao hiém xa hoi 05 nam cudi & lam
co so tinh luvong huu clia dong chi Quang la:
359.931.600 dong +256.365.360 dong  _ 10 771 616 ddng/théng.
60 thang
- Lurong hwu hang théng cta ddng chi Quang 1a:
10.271.616 ddng/thang x 75% = 7.703.712 dbng/thang.

c) Truong h0'p nguol lao dong chuyén nganh sang cdc ngénh nghe khoéng
dugc hudng phu cép thdm nién nghe va trong tién luong thang déng bao hiém x& hoi
lam cén ¢t tinh lvong huu khéng c6 phy cép thdm nién nghe sau d6 lai chuyén sang
cac nganh dugce hudng phu cip thdm nién nghe va trong tién lwong thang dong bao
hiém x4 hdi 1am can o tinh Juong huu @& c6 phu cap thdm nién nghe ho#c nguoc
lai thi cén cr vao nganh nghé ma quén nhan, cdng an nhan dan, ngudi 1am cong tdc
co yéu cong tAc cudi cling trude khi nghi huu (nganh nghé c6 duge huong phy cap
thAm nién nghé hoic nganh nghé khéng duge huong phu cdp thadm nién nghd) dé
tinh mic luong huu theo Piém a hodic Pidm b Khoan niy.

Vi dy 55: Péng chi Trin Xuan Théng, sinh ngdy 15 thang 3 nam 1956, nhap
ngii thang 02 nim 1980, nguyén Dai 0y, trg 1y thue Quén khu 1 ¢ 21 nim tudi
quén, dugc tinh thdm nién nghe 21%, thang 3 nim 2001 chuyén nganh sang 1am
kidm sét vién thuoc Vién Kiém s4t nhan dén tinh Thai Nguy®én, théng 4 néam 2003
chuyen sang cong tac & Van phong Tinh iy Thai Nguyen (khong c6 phy chp tham
nién nghé), thang 3 nim 2010 lai sang 1am kiém sat vién Vién Kiém st nhan dén,
dugc nghi viée hirdng ché @6 hua trf ké tir ngay 01 thang 4 nim 2016, c6 36 nam
02 tha.ng dong bao hidém x4 hdi; trong d6, c6 29 nim duge tinh hudng phu cép
thém nién nghé (2] nam trong Quén d8i + 08 nim nganh Kiém sat).
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- Dién bién tién lwong déng bao hiém x4 hdi 05 ndm cudi cia d(’ing chi Thang
nhur sau:

- Tir théng 4 niim 2011 dén thang 3 nam 2014 = 36 thang; hé sb 6,44; tham
nién 27%:

1.150.000 ddng x 6,44 x 1,27 x 36 thing = 338.602.320 ddng.

- Tir théng 4 nam 2014 dén thang 3 nim 2016 = 24 théng; hé sb 6,78; tham
nién 29%:

1.150.000 ddng x 6,78 x 1,29 x 24 thang = 241.395.120 ddng.

- Mirc binh quén tién luong thang déng bao hiém x4 hoi 05 nam cudi dé lam
co s tinh luong hwu ciia d6ng chi Thang 1a:

338.602.320 ddng + 241.395.120 ddng

60 thang
- Luong huu h!f‘:‘mg thang ctia ddng chi Théng la:
9.666.624 ddng/thang x 75% = 7.249.968 ddng/thing.
d) Trucmg hop ngudi lao dong da chuyén nganh roi nghi huu ma khi ngh1
 huu ¢é mirc luong huu tinh theo Piém a hodc Piém b Khoan nay thip hon mtc
lrong huu tinh theo mic luong binh quan cua quin nhén, cdng an nhén dén, ngudi
13m cbng tic co-yéu tai thoi diém chuyén nganh thi duge ldy mirc binh quén tién

- luong théng tai thoi diém chuyén nganh va duge chuyén dbi theo ché d6 tién lrong
quy dinh tai thoi diém nghi huu @8 1am co 6 tinh luong huu.

Vidu 56: Bong chi Hoang Pinh Diing, sinh thing 4 ndm 1956, nguyen Trung
ta, trg 1y thudc Tng cuc Chinh tri, ¢é 25 ndm 07 thang duge tinh thim nién nghé,
thang 8 nim 2001 chuyén nganh ra lam chuyen vién Vian phong Chinh phu, c6 40
nam 04 thang dong bao hiém x3 hoi, nghi viée hu:ong ché db huu tri ké tir ngay 01
thang 5 ném 2016. Dong chi Hoang Pinh Diing c¢6 dién bién tién lwrong ddng bao
hiém xa hoi 05 nim cudi trude khi chuyén nganh va trude khi nghl hiru nhu sau:

- Truée khi chuyén nganh:

+ Tu thang 8 nam 1996 dén thang 6 nidm 2000 = 47 thang, quén ham Thiéu
ta, hé s§ wong 6,0; thdm nién nghé 24%:

1.210.000 dong x 6,0 x 1,24 x 47 thang = 423.112.800 ddng.

+ T thang 7 nim 2000 dén théang 7 nim 2001 = 13 théng, quin ham Trung
t4, hé sb luong 6,6; thdm nién nghd 25%:

1.210.000 ddng x 6,6 x 1,25 x 13 thang = 129.772.500 ddng.
+ Mitc binh quén tién lvong trude khi chuyén nganh 1a:
423.112.800 ddng + 129.772.500 dong

60 thang
- Trude khi nghi huu:

—  9.666.624 ddng/théng.

= 9.214.755 dbng/théng.
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+ Gia st mitc binh quén tién lwong thang dong bao hidm x4 hdi trude nghi
huru ctia ddng chi Hoang Pinh Diing 1a: 6.000.000 dbng/thang.

. +Phu cép tham nién nghé trude khi chuyén nganh la:
1.210.000 x 6,6 x 0,25 = 1.996.500 ddng.
Tong cong: 6.000.000 ddng + 1.996.500 ddng = 7.996.500 ddng/thang.

Nhur vay, miic binh quan tién luong thang dong bao hiém x4 hoi dé tinh lvong
huu cia ddng chi Diing tai thoi diém _nghi huu thip hon mitc binh quén tién luong
thang déng bao hidm x& ho tai thoi diém chuyén nganh. Do d6, ddng chi Hoang Pinh
Diing dugc 14y miic binh quan tién lwong thing déng bao hiém x4 hoi tai thoi didm
chuyén nganh 14 9.214.755 déng/thang 1am co s& tinh luong huu. '

Piéu 19. Tam du'ng, hwong tlep lwong hwu, trg cap bdo hiém x3 hoi
hing thing

Viée tam dirng, hudng tiép lvong huu, tro cép bao hiém x4 hoi hing thang
duoc thye hién theo quy dinh tai Pidu 64 Luit Bao hiém x3 hoi do co quan bao
hiém x& hoi tinh, thanh phé noi cu tri hop phép thue hién va duoc huéng din cu
thé nhu sau:

1. Ngudi bi dimg hucmg Irong huru, trg cdp bao hiém x4 héi hing thang do
bi Toa 4n tuyén b la mét tich, sau d6 duoc Toa an huy quyét dinh tuyén bd la
mét tich thi duge tiép tuc hudéng va dugc nhin t1en lurong b, trg cép bao hiém
xa hoi cia nhimg thang chua nhén, khong bao gom tién 131,

2. Ngurm dang hudng leong huu, trg cap bao hiém x4 hoi hing thang ¢é
thoi gian gian doan chua nhén luong huu, trg cap bao hiém x& hoi thi duge nhéan
tlen lwong huu, tro cip bao hidm x& héi clia nhitng thang chua nhan, khéng bao
gdm tin 14i.

3. Ngudoi huong Irong huu hodc tro cdp bao hidm x4 hoi hang thang ma
chét trong thoi gian gian doan chwa nhén luong huu, trg cép bao }nem x& hoi thi
ngoai ché dd tir tut, than nhén cdn drge nhin t1en luong huu, trg clp bao hiém
x4 hdi ciia nhing théng chwa nhén, khong bao gdm tién 1.

4. Nguoi hurorng hrong huru hodc trg cép bao hidm x4 hdi hé.ng théng bi tam
dimg hudng do Tda an tuyén b6 13 mét tich, sau d6 Toa 4n tuyén bd 1 da chét thi
thin nhén dugc giai quyet ché db tir tudt theo quy dinh nhung khéng dugc nhén
tién luong hur, tro cdp bao hiém x& hoi trong théi gian tam ding hudng.

£ Ml.lc "4 =
CHE PO TU TUAT
Piéu 20. Trg cAp mai ting

1. Tro cp |ma1 tang dugc thue hién theo quy dinh tai Pidu 66 ctia Luat Bao

hiém x3 hoi va céc Khoan 2 va 3 Didu 13 Nghi dinh sb 33/2016/ND-CP.

Vi du 57: Dong chi Binh nhét Nguyen Dinh Hai, nhép ngu thang 02 ndm
2016, bi chét do ta1 nan rii do ngay 05 thang 11 nim 2016, thoi gian tham gia bao
hiém x4 hoi bit buoc clia ddng chi Hai 13 10 thang.
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Truong hcrp ddng chi Hai chét do tai nan rii ro, c6 thdi glan d6ng bao hiém
x4 hoi bét bude 10 thang (chua du 12 thang) nén ngudi lo mai tang cho ddng chi
Hal khong dugce nhén trg cap mai tang.

Vi du 58: Pdng chi Hoang Thé Théo dang tham gia bdo hiém x& hoi bt
budc bi chét do bénh tht. Dong chi Théo ¢6 thoi gian dong bao hiém x4 hoi ty
nguyén 4 nam 2 thang, thdi gian déng bao hidm x3 hoi bét bude 1a 10 thang.

Trudng hop dong chi Thao c6 tdng thoi gian dong bao hiém x3 hoi tu nguyen
va bao hiém x4 hdi bét bujc 1a 60 thang nén nguoi lo mai tang duge nhén trg cap mai
tang phi bang 10 1an mittc hrong co s& tai thoi didm ddng chi Thao chét.

2. Ngudi hudng trg cép tal nan lao dong, bénh nghé nghiép hang thang va
dang tham gia bao hiém x& hoi bit bude, néu co thoi gian déng bao hiém x4 héi bt
buge dudi 12 thang, hodc ngudi lao ddng c6 tdng thoi gian déng bao hidm x& hoi
bét bude va bao hlem x& hoi tr nguyén dudi 60 thang thi khi chét, ngu:oq lo mai
tang dugc nhén trg cdp mai ting quy dinh tai Khoan 1 Diéu nay.

Vi du 59: Péng chi Nguyén Vin An c6 thdi gian déng bao hiém x3 hai tr
nguyén tir thang 02 nim 2012 dén thang 02 nam 2015; théng 3 nam 2015 tuyén dung
vao 1am viée trong nganh Co yéu, ngay 14 théng 5 nim 2015 déng chi An bi tai nan
lao dong, ty 1€ suy gidm kha ning lao d6ng 31%, dugc hudng trg cap tai nan lao dong
héng thang tir thang 7 nim 2015, ngay 15 thang 01 ndm 2016 ddng chi An chét do tai
nan ri ro.

Nhu vy, thoi gian tham gla béo hiém x4 hdi bit bude cia dong chi An chua
du 12 thang, tong thoi gian déng bao hiém x& hoi ty nguyén va bao h1em x3 hoi bét
budc chwa du 60 thang, tuy nhién, dong chi An dang hudng trg cép tai nan lao
dong hing thang cho nén than nhén ddng chi An duoc hudng trg cap mai tang.

3. Ngudi lao ddng quy dinh tai Piém a, b va d Khoan 2 Dleu’ 13 Nghi dinh
s6 33/2016/ND-CP néu bi mat tin, mat tich va dugc Toa én tuyén bb 12 d& chét th1
thén nhan dugc hudng trg cip mai tang bang 10 lan muc luong co so tai thoi diém
Toa an tuyén bo 1a da cheét.

Pidu 21. Cic treong hop hudng tre cip tuit hing thang

1. Céc trudong hop hudng tro cép tudt hang thang dugc thuc hién theo
quy dinh tai Pidu 67 Lu4t Bio him xa hoi va Khoan 4 Didu 13 Nghi dinh s6
33/2016/ND-CP,

2. Han tudi dé xéc dinh thén nhan dugc hudng tro cép tudt hing théng theo
quy dinh tai Khoén 2 Diéu 67 Luit Bdo hiém xa héi duge tinh nhu sau:

a) Thoi diém chwa di 18 tudi dugc tinh dén hét thang lién ké trude théng
sinh ctia ndm du 18 tudi. _

b) Dui 6 tudi dugc tinh dén ngay lién ké truéc ngdy, thang sinh cla
nam du 6 tuoi.

Vi dy 60: DPdng chi Pai ty Nguyen Vin Song, cong tac tai don vi Y thudc
B Cong an, ¢é 16 nim déng bao hiém x3 hoi, ngdy 16 thang 01 nim 2016 ddng
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- ¢hi Song bl chét do mac bénh hiém nghéo; than nhan dbng chi Song ¢6 04 ngudi
¢4 didu kién hudng tudt hing thang gdm: BS @ sinh thang 12 ndm1955, me vg
sinh thdng 01 nim 1961, con Nguyén Vin Hoan, sinh ngay 15 théang 9 nim 2009,
“con Nguyén Thi Ca, sinh ngdy 10 thang 02 nim 2012.

Nhu vy, tro cip tuét hing thang d8i v6i chau Hoan duoc nhan tir ngay 01
thang 02 nam 2016 dén hét thang 8 nam 2027, d8i v6i chau Ca dwoc nhén tir ngly
01 thang 02 n&m 2016 dén hét thang 01 nam 2030 (véi didu kién sirc khoe hai chau
phat trién binh thuong).

3. Vi€e xdc dinh tu01 ctia con dudi hodic da 06 tudi dé giai quyet trg chp tudt
moét 1an hodc tro cAp tudt hing thang theo quy dinh tai Khoan 3 Diéu 69 Luat Bao
hiém x3 hdi dugc tinh tir thang, nam sinh ctia con dén thang, ndm cla nguoi lao
dong chét.

Vi du 61: Déng chi Thuong Gy Nguyén Van Anh tham gia cOng téc tir
thang 5 ndm 2000; thudc don vi X B6 Cong an, cé 16 nim tham gia bao hiém X8
héi bt bude, ngay 15 thang 5 nam 2016 ddng chi Anh chét do tai nan rdi ro, con
dong chi Anh sinh ngay 05 thang 5 ndm 2010; truong hop nay khi dong chi Anh
chét, con d3 da 6 tudi, néu gia dinh c6 nguyen vong hudng trg cép tuit mot lan
thi s& dugc co quan bio hidm xi hoi giai quyét. |

4. Dbi v&i ngudi lao dong o thoi gian déng bao hidm x3 hoi bit bude (ké ca
ngudi lao déng dang bao luu thoi gian déng bao hiém x& hoi) con thibu khéng quéa
06 thang d& da 15 nam dong bao hidm x4 hdi ma bj chét, néu ¢ thén nhan & didu
kién hudng ché do tuit hang thang theo quy dinh tai Khoan 2 Didu 67 Luat Bao
hidm x4 hoi va cO nguyén vong dugc hudng trg cap tudt hing ‘thang thi thén
nhén dugc dong tiép bao hidm x3 hoi mot 14n cho sb thang con thiéu vao qu§ huu
tri va tir tuét; mirc déng hing thang bing 22% muc tién luong thing déng bao
hiém x& héi clia ngudi lao dong trude khi chét (hodc trude khi nghi viée dbi véi
ngudi lao déng dang bao i thoi gian déng bao hidm x4 hdi, tinh theo mirc lwong
co s& & thoi didm dong bu) dé dwoc giai quyét tro cép tuat hing thang; thoi diém
hudng tro cép tuét hing thang dugc thuc hién k& tir thang lién k& sau thing ngudi
lao dong chét. Truong hop khi nguoi cha chét ma ngudi me dang mang thai thi
thol diém hudng trg cap tudt hing thing cia con tinh tir thang con dugc sinh ra.

5. Vige kham gidm dinh mirc suy gidm kha ning lao dong dé lam co 50' giai
quyét trg cap tuat hing thang theo quy dinh tai khoan 4 Diéu 67 Lujt Bao hiém X4
hoi, duge thye hién nhu sau:

a) D6i véi trudng hop than nhén bi suy giam kha ning lao dbng, trong thoi
han 04 thing ké tir ngay ngudi lao dong chét, néu thin nhan bi suy gidm kha ning
lao dong ma c6 nguyén vong huong trg cép tudt h%l.ng théng thi nop don d& nghi c¢6
xdc nhén cua chinh quyen dia phuong noi cu tr gii cho Thi trudng co quan, don
vi cip Trung doan va tuong duong trd 1én thudc Bo Quéc phong; Thu tudng don vi
tryc thuge B, don vi cép Cyc thude Téng cuc; Cong an, Canh st phong chay,
chita chdy tinh, thanh phé truc thudc Trung uong; Trai giam va tirong duong thude
Téng cuc; cép Trung doan thude B Tu 1énh; Hoc vién, Truomg Cong an nhan dan,
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Benh vién, Doanh nghi€p, Don vi sy nghiép thuc B6 Coéng an, noi quén ly truc
tiép nguoi lao dong chét. Tha truong co quan, don vi ¢6 trach nhiém gidi thiéu dén
Hbi ddng giam dinh _y khoa B9 Qudc phong hodc Hoi ddng giam dinh y khoa B
Céng an hoc Hbi ddng glam dinh y khoa cép tinh noi thuin tién nhét dbi véi than '
nhan de duoce giam dinh muc suy gidm kha ning lao dong, 1am co s& giai quyet trg
cap tudt hang thang; trir trudng hop than nhén ngudi lao dong da duge td chirc c6
tham quyen k&t luan bi suy giam kha nang lao ddng tir 81% trd 1én hodic duoc cép
gifly x4c nhén khuyét tat dic biét nang;

b) Trong thoi han 04 thang truée hodc sau thdi diém than nhén quy dinh tai
Diém a Khoan 2 Piéu 67 Luét Bao hiém x& hdi hét thoi han huong tre cip theo
quy dinh thi thén nhén c¢6 nguyén vong phai nop don d’é nghi ¢ xdc nhan cua
chinh quyén dia phuong noi cur tr gii cho co quan bao hiém x4 hi cép tinh, thanh
phd true thude Trung wong (gm chung 13 cép t1nh) noi cu trd hop phép. Co quan
bao hiém x4 hoi dia phuong c6 trach nhiém g101 thidu than nhan dén Hoi dong
giam dinh y khoa cap tinh de duoc gidm dinh mic suy giam khé ning lao dong,
lam co s& giai quyet tlep trg cap tut hang thang.

Piéu 22. Mirc tro cAp tuit hing thang

1. Mifrc trg oAp tuét hing thang d6i véi than nhan ngudi lao dong chét duoc
thuc hién theo quy dinh tai Didu 68 Lujt Bao hidm x4 hoi.

Vi du 62: Pdng chi Pai ity QNCN Nguy&n Thi Khuyén c6 16 nim cong téc
dépg bép hiém x& hoi bat budc tai Tong cuc Ky thuit, ¢6 mot con 05 tudi. Hai vo
chdng d6ng chi Khuyén khong may cing bi chét trong mdt vu tai nan giao théng.

Trong trudng hop nay, con cla ddng chi Khuyén duge hudng trg cip tudt
hing thang bing 70% mirc lwong co sd.

Vi du 63: Hai Vo chong dbng chi Nguyen Thi Hong déu 1a quén nhan, cong
tac tai Tong cuc Héu cén, ¢ mét con duy nhét 6 tudi. Ca hai vo chong dong chi
Hong bi chét do tai nan lao dong. Truong hep nay, con cia v¢ chong ddng chi
Hong s& duge hudng 02 Jan mue trg cip tult hing thang (bang 02 1an cia 70%
muec [vong co sé).

Vi du 64: Dong’chf Nguyén Vin Péng, nhén vién co yéu & Tinh uy Hai
Duong, la con duy nhét trong gia dinh, me dé chet, bo 62 tudi (khdng c6 ngudn thu
nhép). Dong chi Déng bi chét do tai nan lao dong.

Trong trudng hop nay, b4 ddng chi Pong thude dién duoc hudng trg cép tudt
héng thang bing 70% mtc lwong co s0.

2. Trudng hop s6 than nhin clia ngudi lao dong chét, da didu kién hudng
tuht hang thing vuot qua 4 ngudi, thi cic than nhén trong gia dinh thoa thuén,
théng nhit bang vén ban, lya chon ngudi nhén tro clp tuét hing thang, ¢ xac
nhén cia chinh quyen dia phuong noi cu tri, giri co quan quan ly ngudi lao dong
trude khi chét, bao céo dé nghl Bao hlem x4 hoi B§ Qudc phong hodc Bao hiém
x4 hoi BO6 Céng an.
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Pidu 23. Cic trwdng hop hudng tro cAp tudt mot lin

Cac truong hgp duge hudng trg cap tudt mét Ian quy dinh tai Pidu 69
Luét Bao hlem x& hoi va Khoan 5. Dleu 13 Nghi dinh s6 33/2016/ND-CP, cu
thé nhu sau:

1. Nguoi lao dong d3 dong bao hiém x3 hoi di 15 ndm tré 1én nhung chua

hudng ché @ bao hidm x3 hoi mot 1an ma chét, nguoi lao dong dang dong bao

hiém x& hoi hodc dang bao luu thoi gian déng bao hiém x3 hoi da 15 n3m tré én

ma chét, nhung khéng ¢6 hodc khong con than nhén & didu kién huong tro cdp

tuét hing théng.

2. Ngudi lao dong ¢4 déng bao hiém xa hai chua dG 15 nim ma chét do m
dau, tai nan rii ro, nguoi lao déng dang déng bao hiém xa hoi hodic dang bao hru
thai gian déng bao hiém x& héi chua d0 15 nam ma chét.

3. Nguorl chét do tai nan lao ddng, bénh nghé nghiép; do bi nhifm

HIV/AIDS vi tai pan rdi ro nghe nghi€p trong khi thi hanh nhiém vu, k& ca chét -

trong thoi gian dleu tri 14n dau, nhung khong 6 hojic khéng con than nhan dd didu
kién huong tro cép tuit hing théng.

4. Ngudi lao dong dé phuc vién, xuét ngfi, théi viéc va d& nhén bao hiém x3
héi mot 1an ma dang hudng tro cip tai nan lao dong, bénh nghe nghiép hing thang
vél muic suy glam kha ning lao ddng tir 61% trd 1€n nay chét, nhung khéng cé
hodc khdng con thin nhén da didu kisn hudng tro cip tult hing thang.

5. Ngudi dang hudng luong huu hing thang ma chét nhung khéng ¢6 hoic
khéng con thin nhan ¢ didu kién hudng tro cap tudt hing théng.

6. Thén nhén thudc dién hudng tro cip tuét hing thing theo quy dinh tal -

Khoan 2 va 3 Diéu 67 Luat Bao hiém x4 hoi ma 6 nguyén vong hudng trg cap
tudt mot lan (trix truong hop con dudi 06 tudi, con hodc vo hodic chong bi suy giam
kha n3ng lao dong tir 81% tros 18n). Trudng hop ndy, phai c6 sy théng nhét bang
vén ban clia cac thin nhan thue dién hudéng tre cép tudt hing thang va ctr nguol
dai dién dGng ra nhan trg cdp mét lan.

7. Trudmg hop dic bidt giao Bao hiém x4 hoi B6 Quoc phong, Béao hiém x4
hoi B Cong an xem xét giai quyet trén co s& d& nghi thdng nhit cta than nhin
nguoi lao ddng va clia nguoi st dung lao dong.

Piéu 24, Mikc trg cip tuht mét lin

1. Mitc trg clp tut mét lan duoe thue hién theo quy dinh tai Piéu 70 Luat Bao
hiém x4 hoi va Khoén 6 Didu 13 Nghi dinh s6 33/2016/ND-CP.

2. Déi vai nguoi lao dong dd phuc vién, xuit ngfl, thdi viée va da hudng bao
hiém x& hi mot lan ma dang huéng tro cp tai nan lao dong, bénh nghé nghiép
hing thing v&i muc suy giam kha néng lao dong dudi 61% khi chét thi than nhan
dugc hudng trg cap tut mét 14n bing 03 thang trg cap tai nan lao déng, bénh nghé
nghiép ma ngudi lao ddong dang hudng trude khi chét.

3. Béi véi nguol lao ddng da phyc vién, xuét ngd, thoi viée va da hudng bao
hiém x& hoi mét 1an ma dang hudng trg cdp tai nan lao ddng, bénh nghé nghiép
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hang thang vél mic suy giam kha néng lao dong tir 61% trd 1én, khi chét ma
khong c6 than nhén hudng trg clp tut hing thang theo quy dinh tai Khoén 2 va
Khoan 3 Diéu 67 Luat Béo hiém x& hoi thi than nhan dugc hucmg trg cAp tudt mot
14n bing 03 théng tro cap tai nan lao ddng, bénh nghé nghiép ma ngudi lao dong
dang hudng trude khi chét.

4. Khi tinh trg clp tudt mot lan ddi véi ngudi dang dong bao hiém x4 hoi
hodc dang bao luu thoi gian déng bao hiém xi hoi chét ma thoi gian dong béo
hiém x& hdi c6 thang 1& thi tir 01 théang dén 06 thang duogc tinh 13 nta (1/2) ném, tir
07 thang dén 11 thang duogc tinh 14 mdt niam.

Trudng hop ¢6 thoi gian déng bao hiém x3 hoi ca trudc va sau ngay 01
thang 01 ndm 2014 ma thdi gian truée ngay 01 thang 01 n&m 2014 cé thang 1& thi
nhimg thang 1& 46 dugc chuyen sang giai doan dong bao hiém x4 hdi sau ngay 01
thdng 01 niim 2014 tr& di 48 1am co s tinh trg cép tudt mot lan

Vi du 65: Dong chi Trung Gy QNCN Nguyén Vin Son, nhép ngil thang 10
nam 2005, bi m chét thing 3 nim 2017; ¢6 mirc binh quén tién lvong thang déng
bao hiém x& hdi 12 5.500.000 dong/thang.

- Pdng chi Son ¢6 8 nim 03 thing déng bao hiém x& héi & giai doan trude
ngay 01 thang 01 ndm 2014; c6 3 ndm 03 thang dong bao hiém x& hoi & giai doan
tu ngay 01 thang 01 ndm 2014 tr& di.

- Mt trg cp tudt mot 14n d6i véi than nhan ctia ddng chi Son duge tinh nhu
sau (08 ndm dong trudc nim 2014 va 3 ndm 6 thang dong tir ndm 2014 trd di):

(8x1,5)+(3,5% 2)] x 5.500.000 ddng = 104.500.000 ddng.

5. Mitc tro chp tuét mot 1an ddi voi cée trudng hop quy dinh tai Khoan 2 va
3 Pidu 23 Thong tu nay thip nhit bing 03 thang binh quén tién lwong thang déng
bao hiém xa hoi trude khi ngudi lao dong chét.

6. Mitc trg cp tudt mot 1an dbi voi than nhan cla  nguoi dang huong lucmg
huru chét duoc tinh theo thoi glan da huéng lwong huu, néu chét trong 02 thang dau
huéng lwong huu thi tinh bing 48 thang lwong huu dang huéng; neu chét vao
nhing thang sau 46, cr hudng thém 01 thang lvong huu thi muc trg cép giam di
0,5 théng Iuong huru, mitc thip nhét bing 03 thang lwong huu dang hudng.

7. Nguoi vira hudng ché d6 huu tri, vira hudng ché db tai nan lao déng, bénh
' nghe nghiép hing thang ma chét thi than nhén dugc hudng ché db tir tut theo ché
d6 ciia than nhén ngudi hudng luong huu chét,

8. DSi v6i ddi tugng quy dinh tai Khoan 2 Diéu 2 Nghi dinh s6 33/2016/ND-
CP ma chet thi trg cAp tudt mét 14n tinh theo mitc luong co s&; mitc thap nhét bing
03 théng tién lwong co sé tai thoi didm ngudi lao dong chét.

Vi du 66: Pdng chi Vi Vin Nam, chién st céng an, nhdp ngii thang 7 ndm
2015, thang 4 nam 2016 bj tai nan rii ro chét, mic tro cip tudt mét 14n tir quf bao
hiém xa héi 1a: 1.150.000 dong x 01 nam x 02 thang = 2.300.000 dong Tuy nhién,
theo quy dinh, mutc trg cip tudt mot 1an thip nhét bang 03 thang mc binh quan
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tidn luong tha.ng dong bao hidm x& héi. Do d6, tro cép tubt mot 14n cho than nhan
ddng chi Nam 1a: 1. 150.000 dbng x 03 thang = 3.450.000 ddng.

' Qhu’O’n_g m
QUY BAO HIEM XA HOI
Diéu 25. Mitc déng, phlm’ng thitc dong va trach nhlem déng bao hiém xa
hdi bit bufe clia ngwdi hwomg ché @6 phu nhan, phu quén tai co quan dai dién
Viét Nam & nude ngoai

L. Nguou lao dfng quy dinh tai Khoén 3 Didu 2 Nghi dirth sb 33/2016/NB-CP
duge cAp ¢6 thém quyén cho phép ra nude ngodi theo ché dd phu nhén hodc phu quén
tai co quan dai dién Viét Nam & nudc ngoai, trong thoi gian hudng ché d6 phu nhén,
phu quén thi mic déng bao hiém xa hoi hing thang vao quy huu trf va t tut bing
22% mic tién lwong thang déng bao hiém x3 hoi bét bufc cia théng lién k& trude khi
ngudi lao ddng ra nudc ngodi theo ché d6 phu nhén, phu quan.

2. Phuong thirc déng va trach nhiém déng

Hing thang, nguoi lao dong hwong ché d6 phu nhén, phu quén c6 trach nhiém
déng toan bo murc tién luong théng déng bao h1ern x4 hdi bat bude theo quy dinh tai
Khoan 1 Pidu nay cho co quan, don vi truc tiép quén ly minh triée khi ra nude ngoai
theo ché d6 phu nhén, phu quén.

Co quan, don vi truc tiép quéan Iy ngudi Iao dong trude khi ra nude ngoa.1 theo
- ché do phu nhén, phu guan ¢6 trach nhiém thu tién dong bao hiém xa hoi bat budc ndu
trén, chuyén todn bd s6 tién déng vao quff hu tri, tir tuft v& t3i khoan chuyén thu bao
hiém x3 hoi ciia Bao hiém xa hoi Bo Quoc phong, Bao hiém xa hoi B6 Cong an, Béo
hiém x4 hdi tinh, chdm nhét vao ngay cubi cung cua thang.

Hang thang, Bao hiém x4 hoi B Quoc phong, Bao hiém x3 hoi Bo Cong an,
Bao hiém x3 hdi tinh ¢6 trich nhiém chuyén toan bd s tién thu néu trén vao quf bao
hiém x& hoi do Béo hiém x& hdi Viét Nam quan 1y.

Diéu 26. Tam dimg déng vao quy hwu tri va tik tuit

1. Tam dimg déng vao quy huu tri va t tuét duge thyce hién theo quy dinh
tai Khoan 1 Piéu 88 Luit Bao hiém x3 hoi; cac khoan 1, 2, 3 va 4 Didu 17 Nghi
dinh s6 33/2016/ND-CP.

2. Trinh ty, thl tuc, thAm quyén va thdi han x4c dinh sb lao dong thudc dién
tham gia bao hiém xd hoi bat budc tam thoi nghi vi€e, gia tri tai san bi thiét hai quy
dinh tai Khoan 2 Pidu 17 Nghi dinh s6 33/2016/ND-CP duoc quy dinh nhir sau:

a) Trinh tu, tht tuc xac dinh:

Ngucrl truc tiép su dung lao déng (doanh nghiép, don vi sy nghiép) thude
ddi twong quy dmh tai Diém a Khoéan 2 D1eu 17 Nghj dinh s6 33/2016/ND-CP, lam
vin ban & nghi gln don vi clp trén tric tiép dén Tha trudng don vi truc thude B
Québc phong hodc B6 Cong an, kém theo danh sach lao dfng tai thoi diém trudc
khi tam dimg sén lxut, kinh doanh va danh séch lao ddng thudc dién tham gia bao
hiém x& hoi phai tam thoi nghi viée; :
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Thu trudéng don vi true thude B Qubc phong, B6 Cong an lam vén ban dé
nghi theo trinh tw giri &én Cuc Tai chinh B Quoc phong hogc Cuc Tai chinh B§
Céng an, kém theo bao céo kiém ké tai san gin nhat trude thoi c‘ﬁem bi thiét hai;
bién ban kiém ké tai san thiét hai do thién tai, hoa hoan, dich bénh, mét mia gay ra
(khong ké gia tri tai san 1& d4f).

b) Thim quyen xéc dinh s lao dong thude dién tham gia béo hiém x& hoi
tam thoi nghi viéc dbi v6i doanh nghlep, don vi sy nghiép thudc Bo Qudc phong,
B§ Céng an do Thu trudng don vi truc thude B Quoc phong hodc B6 Cong an
thue hién. S6 lao _d%ng thude dién tham gia bao hiém x3 hdi tam thoi nghi viée
dugce tinh so vai tong 56 lao dong c6 mit trudce khi tam ding san xuét, kinh doanh;

Tham quyén x4c dinh gi4 tri tai san bi thiét hai di vé6i doanh nghiép, don vi sy
nghiép thudc Bo Qudc phong, Bo Céng an do Cuc Tai chinh B4 Qubc phong hodc
Cuc Tai chinh B6 Coqg an xac dinh. Gia tq tai sa}n bi thiét hai d}rqc tinh so vd&i gia tri
tai san theo bdo cdo kiém ké gia tri tai san gén nhat trirde thoi diém bi thiét hai.

¢) Thoi han x4c dinh:

Trong thoi han 15 ngay 1am viéc k& tir khi nhén duoc vin ban d8 nghi cla
ngudi st dung lao ddng, co quan quy dinh tai Diém b Khoan nay cé tréch nhiém
xem xét, xac dinh va ¢6 vén ban tra 161 ngudi stir dung lao dgng;

Trong thoi han 10 ngay 1am viée k& tir ngay c6 van ban tra 1o ngudi st dung
lao dong (néu khéng cé ¥ kién khéc, trudng hop c6 kién ¥ khac thi thue hién lai
theo trinh ty, thi tuc hd so tr ddu) thi co quan quy dinh tai Didm b Khoan nay cé

trach nhiém tong hop bio c4o B trudng Bd Qudc phong hodic B trucmg B§ Cong
an xem xét, quyét dinh.

3. Ngudi sir dung lao dong dam bao didu kién quy dinh tai cac Khoan 1,2 va 3
Piéu 17 Nghi dinh s6 33/2016/ND-CP ¢6 van ban d& nghi tam dimg déng vao quy
hwu tri va tir tudt, kém theo van ban xéc dinh sb lao dong thudc dién tham gia bao
hiém x3 hoi tam thoi nghi viéc hodc vin ban xac dinh gia tri tai sdn bi thiét hai g
Béo hiém x& hoi B6 Qubc phong, Bao hiém x& hoi B Cong an.

4. Trong thdi han 10 ngay 1am viée ké tir ngay nhén duoc hd so d8 nghi cia
nguol su dung lao ddng, Béo hlem x& ho6i B6 Qubc phong, Bio hiém xi hoi Bg
Cong an c¢6 trach nhiém g1a1 quyét tam du'ng déng vao quy huu trf va tir tudt;
tredng hop khong gidi quyét thi phai tra 10i bing vin ban va néu ré 1y do.

Thoi diém tam dimg déng vao quy huu tri va ti tuét tinh tir ‘théng Béo hiém
x4 hoi Bo Qudc phong, Bao hiém x4 hoi B4 Céng an nhan dugce day dit vin ban dé
nghi cia nguoi st dung lao dong theo quy dinh tai Khoan 3 Didu niy (tinh theo
dau buu dién hodc quin buu ctia ngdy don vi giri hd so).

Diéu 27. Tam dirng d6ng vao quy bio hiém xi hoi

1. Tam dimg déng bao hiém x3 hoi dbi v6i ngudi lao dong dang tham gia
bao h1em x4 hoi bat bufc ma bj tam giam duge thyc hién theo quy dinh tai Khoan
5 Diéu 17 Nghj dinh sb 33/2016/ND-CP.

2. Nguoi lao dong bi tam dinh chi cong tac theo quy dinh cua phép luét va
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khong duoc hudng tién lwong thang thi ngudi lao ddng va ngudi st dung lao dong
dugc tam dirng dong bao hiém x& hoi.

Hét thoi han tam dinh chi cdng tac theo quy dinh cta phép ludt, néu ngudi
lao dong duoc tra du tién Iwong cho thoi gian bi tam dinh chi cong tac thi ngudi lao
dong va nguoi st dung lao dong thyc hién vi¢e déng bu bao hidm x4 hdi cho thoi
gian bi tam dinh chi cong tac. S6 tién dong bu khong phai tinh 14i chdm déng theo
quy dinh tai Khoan 3 Pidu 122 Lu4t Béo hiém x& hoi.

3. Ngudi lao dong bi tam dinh chi cdng tac theo quy dinh clia phép luat va
trong thoi gian tam dinh chi cong téac, ngu:orl lao dong vén duge huong 50% tién
lvong théng thi ngudi lao dong va ngudi st dyng lao dong dong bao hiém x3 héi
trén tién lwong ngudi lao dong duge hudng; hét thot han tam dinh chi cong téc néu
ngudi lao déng duge tra ¢ tidn lwong thi ngudi lao ddng va nguoi sir dung lao
ddng thyc hién déng bui bao hiém x& hdi theo quy dinh tai Khoan 2 Pidu nay.

Pidu 28. Quan Iy, sit dung quy bao hiém xa héi trong Bo Quéc phong,
Bo Cong an

1. Nbi dung st dung qu¥ bao hiém x3 hoi trong B% Qudc phong, B Cong an
duoc thuc hién theo quy dinh tai Didu 18 Nghi dinh s6 33/2016/ND-CP.

2. Bao hiém x& hoi B6 Qubc phong, Bao hiém x& hoi Bj Cong an c6 trach
nhiém quan ly toan bd phén tai chinh bao hiém xa hoi; thanh tra chuyén nganh vige
d6ng bao hifm xa hoi, bao hiém thét nghiép, bao hiém y t& va hudng din vé thu, chi
bao hiém xa hoi 461 voi tt ca céc dbi tuong dang phuc vu trong BO minh, trén co s
nhung quy dinh chung va huéng din cfia Bao hiém x& hoi Viét Nam., Hang thang,
ngp toan bd 56 thu bao hiém xa hoi va 14i phét sinh trén tai khoan thu vao quy bao
hiém x4 héi do B4o hifm x4 ho6i Viét Nam quén ly. Hang quy, nim, Bao hiém x4 hoi
B% Qubc phong, Bao hidm x4 hoi B6 Céng an quyét todn véi céc don'vi thude Bo;
hing nim quyét todn voi Bao hlem x3 hoi Viét Nam vé cc khoan thu, chi bao hidm
x4 hdi theo quy dinh hién hanh v& quén 1y tai chinh bao hidm xa hdi.

3. Quén ly, sir dyng va quyét toan chi phi quan 1y bao hiém xa hoi d6i véi
Béo hiém xa hoi BO Qudc phong, Bao hiém x4 hoi B6 Coéng an thuc hién theo
Quyet dinh sb 60/2015/QD-TTg ngay 27 thang 11 ndm 2015 ctia Tha tudng Chinh
phtl v& co ché quan 1y tai chinh vé& bao hiém x4 héi, bao h1€m y t&, bao hiém thét
nghiép va chi phi quéan ly bao hiém xa hoi, bao hidm y t&, bao hidm thit nghiép;
Thong tu s6 20/2016/TT-BTC ngay 03 théng 02 nam 2016 cta B Tai chinh
huéng dan thye hidn Quyét dinh s6 60/2015/QD-TTg.

Chuong IV |
PIEU KHOAN THI HANH

Piéu 29. Quy dinh chuyén tiép

Céc quy dinh chuyén tiép dugc thyc hién theo bidu 23 Nghi dinh 56
133/2016/ND-CP; ddng thoi, hudng dén thuc hién mét s noi dung, cu thé nhu sau:

1. Ché @ thal san ddi v6i lao ddng nfr sinh con hodc ngudi lao dong nhédn
nudi- con nudi duo|r1 06 thang tudi truéc ngay 01 théang 01 nim 2016 thi van hudng
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céc ché do theo quy dinh cta phap luét trude ngay 01 thang 01 ndm 2016 va duge
huéng din cu thé nhu sau:

a) Lao ddng nir sinh con hodc nguoi lao déng nhan nubi con nudi dusi 06
thang tudi trude ngay 01 thang 01 ndm 2016 dugc giai quyét ché do thai san theo
quy dinh cta Bo luét lao dong nim 2012, Luat Bao hiém x& hdi nim 2006 va cée
vin ban huéng din thi hanh;

b) Lao ddng nit nghi viée huong ché db thai san trudc khi sinh, ma tir ngay
01 thang 01 ndm 2016 tr& di méi sinh con thi nguoi chdng ¢6 tham gia bao hiém
x4 hoi bt bude dugc hudng ché do thai san khi v¢ sinh con theo quy dinh tai
Khoén 2 Diéu 34 Lu4t Béo hidm x4 hoi. Péi véi treong hop lao dong nit sinh con
trude ngay 01 thang 01 nam 2016 ma tir ngay 01 thang 01 ndm 2016 tr¢ di néu lao
dong nir bj chét thi ché do dbi véi ngudi cha hodc ngudi true tiép nudi dudng dén
khi con du 06 thang tudi duoc thue hién theo quy dinh ctia Luét Bao hiém x4 hdi
va c4c vin ban huéng din thi hanh. Déi véi truomg hop sinh con trude ngay 01
thang 01 ndm 2016 ma tr ngay 01 thang 01 nim 2016 tr& di néu con bi chét thi
ngudi me duge nghi viéc hudng ché d6 thai sén theo quy dinh tai Khoén 3 Didu 34
Luét Bao hiém x3 hoi.

c) Ché b dudng stic, phuc hdi strc khoé sau thai san cia lao ddng nir sau
thoi gian hudng ché d6 khi sinh con duoc cin it vao quy dinh cta chinh sach tai
thoi diém bit ddu nghi viée hudng ché d6 dudng strc, phuc hdi sic khoe dé giai
quyét, cu thé nhu sau:

- Trudng hop thoi diém bit ddu nghi dudng strc, phuc hdi stic khée tir trude
ngay 01 thang 01 nam 2016 thi thyc hién theo quy dinh ctia Ludt Béo hiém x3 hoi
nam 2006, mrc hudéng mot ngay bang 25% muc lwong co sé neu nghi dudng stc,
phuc hdi stic khoé tai gia dinh; bang 40% mirc lrong co s& néu nghi dudng stc,
phuc hdi stc khoé tai co s& tap trung;

- Truong hop thoi diém bit dau nghi dudng stic, phuc héi sirc khoe tir ngdy
01 thang 01 nim 2016 trd di thi thyc hién theo quy dinh ctia Ludt Bao hiém xa hoi,
mirc hudng ché d6 dudng sic, phuc hdi strc khoé sau thai san mét ngay bing 30%
mirc luong co s@.

Vi du 67: Bong chi Thiéu ty Vil Thi Lan, cng tic tai cong an tinh Vinh
Phtic, sinh con ngdy 20 thang 12 n3im 2015 (sinh thudng). Ché do thai san dbi véi
ddng chi Lan duoc thuc hién nhu sau:

- Ché d6 thai san khi sinh con duogc thue hién theo Luat bao hiém x3 hoi
nam 2006;

- Sau thol gian hudng ché @6 thai san, trong thoi gian 30 ngay dau [am viée
ma stc khoé chwa phyc hdi thi dong chi Lan dugc xem xét giai quyét nghi dudng
stre, phuc hdi sttc khoé theo Lujt Bao hidm x4 hoi.

2. Ché d6 tai nan lao ddng, bénh nghd nghiép quy dinh tai Muc 3
Chuong III Lugt Bao hiém xa hoi, dugc thuc hién tir ngay 01 thang 01 ndm
2016 dén hét ngay 30 thdng 6 nim 2016; ké tir ngay 01 thang 7 nam 2016 tré
di dugc thyc hién theo quy dinh ctia phap ludt vé an todn, vé sinh lao ddng.
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3. Phu cép khu vy d6i v6i ngudi lao dong hudng bao hiém xa hdi duoc thye hién
theo quy dinh tai Khoan 6 Diéu 23 Nghi dinh s 33/2016/ND-CP. Cu thé nhu sau:

_ a) Ngudi lao dong hudng ché d6 hwu trf hing théng, holc phuc vién, xut
ngil, thdi viée, hodc chét tir ngay 01 thang 01 ndm 2016 tr¢ di ma truge ngay 01
thang 01 n&m 2007 cé tham gia dong bao hiém x3 hoi bao gdm ca phu cap khu
vie, hodce lam viée & noi ¢é phu cap khu vize ma thoi gian d¢6 dugce coi 1a thoi gian
&3 déng bao hiém x3 héi, hoic co thoi gian cong tac tai cac chién truomg B, C tir
ngay 30 thang 4 nim 1975 trd vé trudce; chién truong K tir ngay 31 thang 8 ndm
1989 tré v€ trude va Nha gian DK tr ngay 10 thang 6 ndm 1989 trd di thi khi gidl
: quyet ché d6 hwru tri, phuc vién, xudt ngti, thoi viéc hodc tur tudt duoc 4 ap dung mirc
phu cap khu vire hé s6 0,7 (d6i véi chién truong B, C, K) va muire phu cép khu vire
hé s6 1,0 (dbi véi Nha gian DK 1) dé tinh tro cp khu vire mét Ian;

b) Céch tinh mirc trg clp khu vuc mét 14n dbi véi ngudi hudng luong huu
hodc hudng bao hiém x& hdi mot lan hodc thdn nhén cia nguoi lao dong chét
dugc tinh nhu sau:

M=> (HxT, xlS%)XL

i
Trong d6:

M: Muc tro cép khu vuc mét Ian dbi véi thoi gian déng bao hidm x4 hdi cb
bao gdm phu cip khu vire;

H;: He s6 phu cép khu vuc 1 noi ngudi lao ddng dong bao hlem x4 hdi. Hé so
- phy cép khu vuc i duge x4c dinh theo quy dmh tai Khoan 3 Didu 21 Nghi dinh sb
115/2015/ND-CP. '

Péi véi thoi gian cong tac trudc ngay 01 thing 01 nam 1995 va tir ngay 01
thang 01 nim 1995 dén ngay 31 thing 12 ndm 2006 thi tinh theo h¢ s6 phu cap khu
viyc quy dinh tai Théng tur lién tich s6 11/2005/TTLT-BNV-BLDTBXH-BTC-
UBDT ngay 05 thang 01 nam 2005 cta B6 Noi vy, Bd Lao dong- Thuo‘ng binh v&
Xa ho1, B Tai chinh va Uy ban Dén tdc.

T Sé thang déng bao hJem x4 hoi vao quy bao hiém xa hoi c6 bao gdm phu
cap khu vuc hé sb H;; hoac s6 thang duge coi 1a déng bao hiém xa héi ¢ bao gom
phu cép khu virc (4p dung d6i véi chién trueong B, C, K va DK1).

15%: Ty 1¢ dong bao hiém x3 hoi vao quy huu tri va tr tudt theo tién luong
thang d6ng béo h1em xd hoi cia ngudi lao d6ng;

L Mtc Iucmg co s¢ tai thang ngudi lao dong bét dau hudng lwong huu
ho#ic bao hiém x4 hoi mdt 14n hoc thang ngudi lao ddng chét.

Vi dy 68: Dong chi Trung t4 D8 Vin Sang, trg Iy TS chirc, nghi vigc huong
lwong huu ke tr thang 3/2016, trude d6 d4 cb thoi gian déng bao hiém x4 hoi bao
g6m phu cip khu vire nhu' sau:

,
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Thoi gian déng BHXH Hg sb phu cép khu vuc noi
bao gbm phu cép khu vuc (T;) tham gia BHXH (H;)
- Tir thang 01/1998 dén thang 12/1999 (24 thang) 0,5
- Tir théng 01/2000 dén théng 12/2005 (72 théng) 0,7

M luong co s& tai thoi diém thang 3/2016 13 1.150.000 déng.
M trg cép khu vue mét 1an dbi v6i ddng chi Sang dugc tinh nhur sau:
{(0,5 x 24 x 15%) + (0,7 x 72 x 15%)} x 1.150.000 = 10.764.000 ddng.

_¢) Céch tinh mc trg cap khu vic mét 1an 601 V61 ngudi lao dong c6 thoi gian
1a 461 tu:ong thuéc Khoan 2 Piéu 2 Nghi dinh sb 33/2016/ND-CP cong téc trén dia
ban ¢6 phu cip khu vye thi khi tinh huong tro cdp khu vire mdt [an ung voi thoi
gian hudng sinh hoat phi d6, dugc tinh theo cong thirc sau:

N=> (04xH,; xT;x15%) x L

Lj
Trong dé:

N: Mitc trg cdp khu vuc mot 1an @i véi thoi gian la ha si quén chlén sT
Quén d6i nhén dan, Céng an nhan dan déng bao hiém x3 hdi c6 bao gdm phu
cap khu vuc;

H;: Hé s6 phu cdp khu vyc noi ha si quan, chién si Quén d6i nhén dan va
Cong an nhin dan d6ng bao hidm x4 hoi thudce dién hudng phu cép quén ham;

Tj: S6 thang dong bao hidm x4 hdi vao quy béo hiém x3 hdi ¢6 bao gbm phu
cép khu virc hé s6 H; cho thdi gian 13 ha s7 quan, chién si Quin d6i nhén dén va
Cong an nhéan dan; :

0,4: Hé s phy cAp quan ham binh nhi.

Linin; Mtrc luong co sé tai thang bét diu hudng lwong huru, hodc bao him x&
hoi mét 14n, hodic thang ngudi lao dong chét.

4. Mirc binh quén tién luong thang ddng bao hiém x4 hdi dé tinh hudng béo
hiém x& hoi cta dbi | twgng dwoc cir di cong tac, hoc tép, lao dong hop tic qubc té
c6 thoi han, di xudt canh hop phép ra nuée ngoai, dd vé nuse dung han hodc
khong ding han nhung co quan, don vi cli khéng bb tr sap xép duoc viée lam, sau
khi vé nuédc tiép tuc tham gia déng bao hiém x& héi bét bude, thi duoc tinh theo
quy dinh cia phép lugt bao hiém x& hdi hién hanh. Trong d6, céc thang dong bao
hiém x4 hdi theo ché d6 tidn lwong do Nha nude quy dinh trude ngay 01 thang 10
nim 2004 dugc didu chinh theo Khoén 5 Pidu 23 Nghi dinh sb 33/2016/ND-CP.

5. Quén nhén, cdng an nhin din phuc vién, xuét ngt, théi viée trude ngay 15
thdng 12 nim 1993 sau d6 chuyén sang 1am viéc c6 tham gia bao hiém x4 hoi bt
bugc tai cac co quan, don vi, doanh nghiep duge cong ndi thi gian cong tac trong
Quén ddi, Cong an trudc d6 vdi thoi gian cdng tac c6 dong bao hiém x4 héi sau
nay dé tinh hwdng bao hiém x4 hoi, cu thé nhu sau:
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a) Truong hop ngudi lao dong lém viée tai co quan, don vi, doanh nghlep
thudc dbi tuong thuc hién ché do tién lwrong do Nha nuéc quy dinh, rdi méi nghi
huru thi tinh binh quén tién lrong thang déng bao hiém x4 hoi nhw sau:

Mitc binh quén tién luong thang d6ng bao hiém x4 hoi de tinh lvong huu, tI'O’
cép bao hiém x4 hoi mot 1an dugc thue hisn theo Khoan 1 Diéu 62 Luat Bao hiém
x8 hoi; trudng hop 6 thoi gian gidn doan ma thoi gian dong béo hiém x3 héi sau
cung khong da s6 thang theo quy dinh thi lay thém s0 thang cta thol gian lién k&
gan nhat trudce 6 cho du sé théng dé tinh binh quan tién luong thang; trong do, cac
thang déng bao hiém x3 héi trudc ngay 01 thang 10 nam 2004 duge diéu chinh
theo Khoan 5 Piéu 23 Nghi dinh 56 33/2016/ND-CP; trudng hop chua da sé n3m
quy dinh thi tinh binh quén tién lrong thing cua cac thang 44 dong bao hiém x4 hoi;
trudng hop chi chung minh duge cap bdc quin ham hogc muc luong cudi cing
trude khi phuc vién, xuit ngfi, thoi vidc thi 4 ap dung thoi gian gift cap bac quan ham
theo quy dinh ctia Luft ST quan Quén d6i nhan din Viét Nam, Luét Céng an nhén
dan hoéc thdi gian gift béc hm'ng theo quy dinh ciia Nha nude de xéc dinh dién bién
tién luong cia nhitng nim cu6i 1am cin ¢t tinh luong huru, tro cip mot an.

b) Trudng hop ngudi lao déng lam viéc tai co quan, don vi, doanh nghiép
vira thude 51 tugng thue hién ché d@o tidn lvong do Nha nudc quy dinh vira theo
ché d6 tién luong do ngudi str dung lao dong quyét dinh rdi méi ngh1 huu thi cach
tinh binh quén tién Irong thang déng bao hiém x& héi chung cta cac thoi gian, theo
quy dinh tai Khoan 3 Piéu 18 Thong tur nay.

Vi du 69: Dong chi Nguyen Thi Xinh, sinh thang 6 nadm 1961; nhap ngli
thang 7/1979, nguyén Dai ty; tro 1y thude Tng cuc K§ thuat, phuc vién ngay 01
thang 7 nam 1993. Thang 7 ni&m 2004 12 Lao ddng hop ddng, hudng lwong theo
che 6 tién lwong do Nha nude quy dinh; tir thang 01 nim 2016 thuc hién ché d6
tién luong do ngudi st dung lao déng quy dinh. Pong chi Xinh dugc nghi vige
hudng ché d6 huu trf ke tir ngdy 01 thang 7 nam 2016, dién bién tién lwong cia
dong chi Xinh nhu sau:

- Mirc binh quén tién Ivong théng déng BHXH theo ché d6 tidn luong do
Nha nuéc quy dinh:

+ Tur thang 01 nfim 2011 dén thang 6 ndm 2013 13 30 thang; hé sé luong 3,46.
- 1.210.000 ddng x 3,46 x 30 thang = 125.598.000 ddng.
+Tir thang 7 nim 2013 dén thang 12 nam 2015 1230 thing; hé s6 lwong 3,66.
1.210.000 ddng x 3,66 x 30 thang = 132.858.000 ddng.
+ Tién luong binh quén 05 nim cuébi:
(125.598.000 & + 132.858.000 d) : 60 thang =4.307.600 ddng.

+ Téng s6 thang déng bao hiém x4 hdi theo ché d5 tidn Ivong do Nha nudc
quy dinh la:

(tir thang 7ndm 1979 dén thang 6 nam 1993 = 168 thang) + (tir thdng 7 ndm

2004 dén thang 12 nim 2015 = 138 thing) = 306 thang.
|
!
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- Téng céc mirc thu nhip thang déng bao hiém xa hoi theo ché do tidn lwong
do ngudi st dung lao dong quy dinh:

+ Tir thang 01 ndm 2016 dén thang 6 nam 2016 13 06 thang; tién luong lam
cin cir déng bao hiém x3 hoi: 5.000.000 ddng; hé sb didu chinh 1,00:

5.000.000 ddng x 06 thang x 1,00 = 30.000.000 ddng.
- Mitc binh quén tién luong thang déng bao hidm x4 hdi ca qué trinh:
(4.307.600 ddng x 306 thang) + 30.000.000 ddng
312 théng

6. Ngudi lao dong chét trude ngay 01 thang 01 nam 2016 nhung hd so giai
quyét ché do tir tuét g tdi co quan bao hiém x3 hoi tir ngay 01 thang 01 ndm 2016
 tré di, thi ché d6 tir tudt dugc thue hién theo quy dinh cla phép ludt truede ngay 01
thdng 01 ndm 2016. Trg cip mai tang, trg cép tuat mot 14n tinh theo mirc luong co
s& tai thing ngudi lao ddng chét, riéng tro cap tuét hang thang duoc didu chinh
theo mirc lvong co s¢ do Chinh phil quy dinh & ting giai doan va khéng tinh 14i
phat sinh.

7. Trong thoi gian nguoi lao dong quy dinh tai Khoan 1 Piéu 2 Nghi dinh sb
33/2016/ND-CP duge cip ¢ thdm quyén cho phep ra nude ngoai theo ché do phu
nhén, phu quén tai co quan dai dién Viét Nam & nuéc ngoai quy dinh tai Khoan 5
Diéu 14 Nghi dinh s6 33/2016/ND-CP thi khong dugc hudng cac ché d bao hiém
x4 hoi, gom: Om dau, thai sén, tai nan lao dong, bénh nghé nghiép; trir trudng hop

‘néu tru6e khi ra nude ngoai dang hudng trg cép tai nan lao dong, bénh nghe
nghiép hing théng, thi vin tiép tuc hudng trg cip do don vi tryc tidp quan ly ngudi
lao dong trude khi ra nudc ngoai chi tra. Ngoal ra, duge tiép tuc déng bao hiém xi
hoi vao quy huru tri, tir tuét bang 22 % mirc tién luong thang dang dong bao hiém
x4 hdi bét budc tai thang lidn k& triréc khi ra nude ngoai véi don vi truc tiép quan

- 1y ngudi lao d9ng trude khi ra nude ngodi.

= 4.320.915 ddng/théng.

Trucmg hop ngudi lao dong ¢6 qua trinh déng béo hiém xa hoi bit budc da
nghi vi¢c nhung chua hudng ché do6 bao hiém xa hoi mét lan (dang bao luu) thi
mitc tién lrong thang déng bao hiém x3 hoi tai thang lién k& trude khi ra nuéc
ngodi 14 théng lién k& trude khi nghi viée bio lwu thoi gian déng bao hiém x4 hoi.

Trudng hop giai quyét ché d6 hu tri, tir tudt (néu c6) trong thdi gian ¢ nudce
ngodi theo ché d6 phu nhén, phu quan do don vi truc tiép dang quan ly ngudi lao
dong trude khi ra nudc ngoai lap hd so, gl Bao hiém x& hoi Bé Quéc phong hoic
Béo hiém x& hdi Bo Cong an.

8. Ha sT quan, binh si, hoc vién cong an nhén dén, hoc vién co yéu hudng
sinh hoat ph1 trong giai doan tir ngdy 31 thing 12 nim 2006 tr& vé trude, ngay sau
6 chuyén t1ep sang dién hudng lu'ong trong cc don vi thude Bé Quéc phong, Bo
Céng an, td chitc Co yéu thi thdi gian hudng sinh hoat phi d6 dugc tinh dé huéng
ché d6 bao hiém x3 hoi theo quy dinh ctia Lujt Bao hxern x48 hoi.

9, Ngudi lao dong dd béo luu thoi gian dong bao hlem xd hoi trde ngay 01
thdng 01 ndm 2016 khi giai quyét ché d6 huru trf hogc tir tudt, thuc hién nhu saw:
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a) Ché @ hwu trf: Ngudi lao ddng d bao luu thai gian dong béo hiém x3 hdi
trude ngay 01 thang 01 nim 2016 néu khong t1ép tuc tham gia bao hiém x3 hoi thi
nam dua 55, nit & 50, ¢6 dd 20 niam dong béo hidm x4 hoi trd [én thi duoc hudng
ché d6 hu:u trf; néu tiép tuc tham gia bao hiém x4 hoi bat budc nhung khong thude
nhém dbi tugng quy dinh tai Pidu 2 Nghi dinh s6 33/2016/ND-CP, hoic tiép tuc
tham gia bao hiém x& hoi tu nguyén thi nam du 60, nit du 35, ¢6 du 20 nam dong
bao hiém xa hdi trd 18n thi dwoc hudng ché @6 huu trf;

b) Ché d6 tir tudt: Ngudi lao dong di bao luu thdi gian déng bao hiém x3
héi, bi chét trude ngay 01 thang 01 ndm 2016 thi ché @6 tir tudt dugc thuc hién
theo quy dinh tai Khoan 6 Didu nay; néu chét tir ngay 01 thang 01 nim 2016 tro di
thi giai quyét theo quy dinh tai Muc 5 Chuong III Luét Bao hiém x3 hoi va Muyc 3
Chuong II Nghi dinh s 33/2016/ND-CP.

10. Ngudi lao dong bj két 4n th giam tr ngay 01 thang 01 nam 2016 tré di,
d4 déng bao hiém x4 hdi dd 20 nim tro 1én, chua ‘huodng ché d6 phuc vién, xXuft
ngfl, thoi viéc hodic dang trong thoi gian bao luu; néu trong thoi gian chip hanh 4n
t ma da didu kién theo quy dinh tai mot trong cac Dlem a, Diém b hoic Piém ¢
Khoan 1 Pidu 54 Luat Bio hidm x3 hdi thi duge giai quyét ché @b huu tri va duoc
thye hién nhu sau:

a) Néu bi ti ma c6 két Judn ctia Toa 4n mén han td trd v& don vi cfi, sau khi
chip hanh xong hinh phat tii giam thi s& do co quan bao hiém x& héi cla B6 quan
1y ngudi lao déng trade khi bi két an giai quyét. Thu tuc hd so dé giai quyét ché do
huu trf dugce thue hién theo quy dinh ctia B6 Qudc phong, B6 Céng an.

b) Néu bi ti ma c6 két luan ctia Tda 4n mén han ti tra v& dia phuong, hodic
dang trong thdi gian bao luu ma bi ti thi do co quan bao hiém x& hoi dia phwong
noi cu trt hop phép sau khi hét han ti vé giai quyét.

11. Trudéng hop ngudi lao ddng vira hudng chinh sich wu dai ngudi co cong,
vita huéng chinh sdch béo hiém x& hoi quy dinh tai Khoén 7 Didu 23 Nghi dinh sb
33/2016/ND-CP thuc hién nhu sau:

a) Ngudi lao dong trong khi 13m nhiém vu ma bj thuong, hodc chét thudc
trudng hop dugc x4c dinh 12 tai nan lao ddng, déng thoi duoc co quan cb thim quyén
xac phén 1a thuong binh hodic ngudi hudng chinh sach nhr thuong binh hodc liét s¥,
thi ngoai viéc dugc hudng chinh sach wru d8i nguoi c6 cong do ngén sach Nha nude
béao dam, van dugc thue hién ché d6 tai nan lao dong, tir tuat theo quy dinh cta phap
lugt v& bao hidm x3 hdi;

b) Tru'ong hop ngudi lao dong bi tai nan, bi chét do o 6m dau, tai nan & nhing
noi khé khin, gian khé ma dwoc co quan c6 thim quyén x4c nhan 14 thucmg binh,
hodc ngudi hudng chinh séch nhyr thuong binh, hogc liét s§ theo quy dinh cia phép
ludt vé vu dai ngudi c6 cong, thi ngodi viée duge hudng chinh sach wu dii ngudi
¢ cong do ngln sach Nha nudc bao dam, con duge huéng ché d9, tai nan lao
déng, hodc tir tudt tir qu§ bao hidm x3 héi tuy theo didu kién huong;

c) Ngudi lao dong khi phuc vién, xuét ngii ma do didu kién va duoc co quan
c6 thim quyén quyet dinh hudng ché d6 bénh binh, thi ngoai vi¢c duge hudng ché
dd bénh binh do ngén sach Nha nuéc bao dam, vin dugc hudng bao hidm x3 hoi
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mdt lan quy dinh tai Pidu 10 Nghi dinh sb 33/2016/ND-CP va Diéu 16 Théng tu
nay; khong thye hién bio lru thdi gian déng bao hidm x3 héi.

12. Ngudi lao dong bt dhu huémg bao hibm xa hoi tir ngay 01 théng 01 nim
2016 6 di ma chwa dugc thye hién theo quy dinh tai Théng tu ndy, thi bao hidm
x& hoi tinh, thanh phd noi dbi tuong cu tra hop phép giai quyét truy tra trg cép mét
lan, di€u chinh luong huru va trg cép bao hiém x4 hoi hing thing cho nguoi lao
dong theo quy dinh clia phép luit vé& bao hifm x& hoi. Khi Nha nude didu chinh
chinh séch tién luong va tro cAp bao hidm x4 hoi thi bao hidm xa héi dia phwong
noi d6i twong cu trd hop phap cin cfr vao hd so hién dang quéan Iy @ thuc hién
didu chinh theo quy dinh.

13. Céc trudmg hop @3 hudng ché d6 bao hidm x& hoi tit ngdy 31 thang 12
nam 2015 tr§ ve trude thi van thye hign theo cée quy dinh trude déy va duge didy
chinh mitc’huéng theo quy dinh ctia Chinh phti & timg giai doan. '

14. Viéc quén Iy s6 bao hidm x4 hdi cta nguoi lao déng qahg cdng tac trong
B6 Qudc phong, B4 Coéng an do B§ truéng B Qudc phong, BO trudng Bo Cong
an quy dinh. L
" Diéu 30. Hidu lwc thi hanh o -
1. Thong tr ndy ¢4 hiéu luc thi hanh k& tir ngay 16 thang 8 nam 2016,

2. Céc ché @6 quy dinh tai Thong tu nay dugc thyuc hién-ké tr ngay 01
thdng 01 ndm 2016.

3. Céc vén ban dén chiéu trong Thong tw ndy khi dugc sira dbi, b sung hodic
thay the bang cac van ban khéc thi ndi dung dan chiéu cting duoc diéu chinh theo.
4. Cée van ban sau day hét hidu luc thi hanh k& tit ngdy 01 thang 01 nam

2016, trir noi dung vé ché &9 tai nan lao dong, bénh nghd nghisp hét hicu luc thi
hanh tir ngay 01 thang 7 nim 2016:

a) Thong tu lién tich s6 148/2007/TTLT/BQP-BCA-BLDTBXH ngiy 14
théng 9 ném 2007 ctia B Qudc phong, B Cong an, B6 Lao ddng - Thuong binh
va X& hoi huéng dan thyc hién mot sb didu ctia Nghi dinh sé 68/2007/ND-CP ngdy
19 thang 4 ndm 2007 ctia Chinh phi quy dinh chi tiét v3 huéng din thi hanh mdt
s6 diéu ctia Ludt Bao hidm x3 hoi v& bao hidm xi hoi bt bude dbi véi quén nhén,
cOng an nhén din vi ngudi lam cdng téc co yéu hudng luong nhu @61 v6i quan
nhén, cong an nhin din (sau day duoc viét tit 1a Thong tu s6 148/2007/TTLT-
BQP-BCA-BLPTBXH).

b) Théng tur lién tich sé 02/2009/TTLT/BQP-BCA-BLDTBXH ngay 12
théang 01 ném 2009 cla B§ Qubc phong, BO Cong an, B§ Lao ddng - Thuong binh
va X4 hol sta d6i, bd sung mdt sd diém ota Thong tr Lién tich sé
148/2007/TTLT/BQP-BCA-BLDTBXH.

c) Thong tr lién tich s§ 101/2014/TTLT-BQP-BCA-BLDTBXH ngay 04
thing & ném 2014 cta B§ Quéc phong, B6 Cong an, B6 Lao ddng - Thuong binh
va X4 hoi sira d6i, bd sung mét s6 didm cla Thong tu lién tich sb
148/2007/TTLT/BQP-BCA-BLDTBXH.
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Didu 31 Trich nhiém thi hinh

1. Bo Quécf phong, B6 Cdng an va cac BY, nganh, dia phuong ¢6 lién quan,
¢6 trach nhiém chi dao céc co quan, don vi thude quyén phd bién, trién khai, kiém
tra viéc thuc hién céc ché d6 theo quy dinh ciia phidp luit vé bao hiém x& hoi va
Thong tu nay.

2. Bao hidm x3 hoi Viét Narn Béo hiém x4 hoi B Qubc phong, Bao hiém
x8hdi B Cong an c6 trach nhiém trién khai thie hién Thong tu nay.

Trong qua trinh t5 chire thyc hién néu c¢6 vudng méc, d& nghj phan 4nh vé
lién B dé kip thoi nghién ctru, giai quyét./. ﬁ
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