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CHU TICH NUGC

LENH ciia Chu tich nuéc s6 4-LCTN
ngay 2-1-1993 cong bo Luat sia
doi, bd sung mot sé diéu caa Bd
Luat Hinh su.

CHU TICH NUGC
CONG HOA XA HOI CHU NGHIA VIET NAM

Can cit vao Didu 103 va Diéu 106 cua Hién phdp
nude Cong hoa xa@ hoi chu nghia Viét Nam nam
1992;

Can cir vao Diéu 78 cua Ludt T chire Quoc hoi,

NAY CONG BO:

Luat sita d6i, bd sung mat so diéu caa Bo Luat
Hinh su da duge Quoc hoi nude Cong hoa xia hoi
khoa IX, ki hop thu hai
thong qua ngay 22 thang 12 nam 1992,

chu nghia Viet Nam

Chu tich
nudc Cong hoa xa hoi chi nghia Viet Nam
LE DUC ANH

LUAT sita déi, b sung mot s6 dieu
cua Bo Luat Hinh su.

Can o vao Diéu 84 cua Hién phdp nuwdc Cong
hoa x@ hoi chu nghia Viét Nam nam 1992;

Luat nay sua ddi, bd sung mot sé dieu cua Bod
Luat Hinh stz duge Qudc hdi nude Cong hoa xa hoi
chu nghia Viét Nam thong qua ngay 27 thang 6

nam 1985 va sia dbi, bd sung ngiry 28 théng 12

nam 1989 va ngay 12 thing 8 nam 1991.

Ditu 1. - Sita di, b sung mot sd dieu cia
Phan chung Bd Luat Hinh sy nhu sau:

1. Doan 1 Diéu 23 vé phat tién duge bs sung

nhu sau:

“Phat tién duge ap dung ddi vdi ngudti pham céc
tdi c6 tinh chat vu lgi, tham nhang, cac tdi c6 dung
tién lam phuong tien hoat dong holic nhing
trudng hgp khac do luat quy djnh”.

2. Dieu 33 veé tich thu vt va tién bac trie tiép
lién quan dén toi pham duwoc sita dbi nhie sau:

“Diéu 33. - Tich thu vat va tién bac truc tiép
lién quan dén toi pham.

1. Toa an quyét djnh tich thu, sung quy Nha
nudc:

a) Nhing vat, tién bac clia ngudi pham tdi da
dung vao viéc thyc hién to6i pham:

b) Nhirng vat, tién bac ma ngudi pham tdi do
thyc hién tdi pham hoac do mua ban, ddi chac
nhirng thit ay ma co;

¢) Nhing vat, tien bac thude loai Nha nude cAim
tang trd, su dung, lvu hanh.

2. Poi véi nhang vat, tién bac thube sd hiu xa
hoi chu nghia hofic thude tai san cia ngusi khac bj
nguti pham toi chiém doat hojc st dung trii phé'iﬁ
thi khong tich thu ma tra lai cho ngudi sd hira
hoiic ngutsi quan ly hop phap. =4

3. Toa an c6 thé quyét dinh tich thu, sung quy
Nha nude nhing vat, tién bac thudc tai san cua
ngudti khac, néu ngudi nay co 16i trong viéc dé cho
ngudi pham tdi st dung vao viée thyc hién toi
pham”.

3. Khoan 1 Diéu 44 vé an treo diuoc suwa doi nhuwe
sau;

“1. Khi xit phat tu khong qua ba nam, can cu
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vao nhan than cia ngudi pham tdi va cdce tinh tiét

giam nhe, néu xét thay khéng can phai bat chip
hanh hinh phat tu, thi Toa an cho hudng an treo
va an dinh thoi gian thi thich tir mot nam dén

. nam nam”.

Diéu 2. - Slta A6i, bd sung modt sd dieu cha
Phan cae tdi pham Bd Luat Hinh su nhur sau:
1. Diéu 97 ve toi budn lau hotc van chuyén trai

phép hang hoa, tien té qua bién gidi dude swa doi,
bd sung nhi sau:

“Diu 97. - Toi budn lau hoac van chuyén trai
phép hang héa, tién té qua bién gidi.
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1. Nguti nao budn ban trai phép hoac van
chuy®n trai phép qua bién gidi hang héa, tién Viet
Nam, ngoai t&, kim khi quy, da quy hoéc vat phim
thudc di tich lich s, van héa, thi bi phat tu tir hai
nam dén bay nam.

2. Pham tdi thudc mt trong cic trudng hgp sau
day thi bj phat tu tit nam nam dén mudi hai nam:

a) Co t6 chiic hoac c6 tinh chit chuyén nghiép;

b) Vat pham phép c6 sd lugng 16n hoac gia tri
16n; thu lgi bt chinh 16n;

¢) Lgi dung chién tranh;

d) Lgi dung -::hlic vy, quyén han hoac lgi dyung
danh nghia co quan Nha nuéc, td chic xa hdi;

@) Pham tdi nhi2u [an holic tdi pham nguy hiém.

3. Pham tdi trong trudng hgp dac bigt nghieém
trong thi bj phat ti t¥ mudi nam dén hai muoi
nam, tu chung than hoac ti hinh”.

2. Khodn 3 Didu 100 vé hinh phat b8 sung ditoc
siza dbi nhi sau:

“3, Ngutsi nao pham mdt trong cac thi quy dinh
¢ Didu 90 va Dieu 91 trong trudng hgp hinh phat
chinh khéng phai la phat tién, thi ¢6 thé bj phat
tion theo midc da quy djnh d6i véi méi tdi.

Ngudi nao pham mdt trong cic tdi quy dinh &
cac Dieu 88, 95, 96, 98 va 99, thi c6 thé bj phat
tién tir ba tram nghin dong (300.000 dong) dén ba
trieu dong (3.000.000 dong); & Dieu 96a va & Dieu
97 thi bi phat tiéen dén mudi lan tri gia hang pham
phap”. '

3. Khoan 2 Diéu 134 vé tdi lira dao chiém doat
tai san xa hoi chu nghia ditge bd sung nhu sau:

“2 Pham toi thude mdt trong cdc trugng hop
sau day thi bi phat ti tir ba nam dén mudi hai

nam:
a) Cé t8 chic hoac cé tinh chat chuyén nghiép;
b) Diing thi doan xao quyét, nguy hiém;
¢) Chi&m doat tai san c6 gia trj ldn;
d) Tai pham nguy hiém;

d) Ldi dung chic vy, quyén han hoac lgi dung
danh nghia cd quan Nha nudc, t6 chic xa hoi”.

4. Khoan 2 Diéu 135 ve tdi lam dung tin nhiém
chiém doat tai san xa hdi chi nghia duge bd sung

nhue sau:

“2. Pham t6i thupc modt trong cdc trudng hgp
sau day thi bj phat tu td ba nam dén mubi hai
nam:

a) Dung thu doan xao quyét, nguy hiém;

b) Chiém doat tai san co6 gia trj 16n;

¢) Tai pham nguy hiém;

d) Lagi dung chiic vu, quyén han hoac lgi dung
danh nghia cd quan Nha nudc, to chite xa hdi”.

5. Dieu 139 ve tdi thiéu trach nhiém gy thiét
hai nghiém trong dén tai san xa hdi chu nghia
duge sua doi nhu sa:

“Pitu 139. - Toi thidu trach nhiém gay thiét hai
nghiém trong dén thi san xa hoi chu nghia.

1. Nguoi nao cé nhiém vu tryc tiép trong cong
tdc quan ly tai san xa hdi chu nghia, vi thidu trach
nhiem ma dé mat mat, hu hong, lang phi gay thigt
hai nghiém trong d&n tai san xa hdi chi nghia, tﬁﬁ

bj phat ti1 tit mdt nam d&n bay nam. 51:

2. Pham tdi gay hau qua dac biét nghiém trong
thi bj phat ti tif nAm nam d&n mudi nAm nam”.

6. Khoan 1 Diéu 142 veé hinh phat b6 sung dugc
sita ddi, bd sung nhu sau:

“1. Ngutsi nao pham mt trong cac toi quy dinh
4 Dieu 133, didm d khoan 2 Dieu 134, diém d
khoan 2 Pieu 135, khoan 2 Diéu 137 va Diéu 139
thi bj cdm dam nhiém chic vy quan ly tai san xa
hoi chu nghia tit hai nam dén nam nam”.

7. Khoan 1 Dieu 163 vé hinh phat bd sung duoc
swea dbi nhir sau:

“1. Nguoi nao pham toi quy dinh ¢ Digu 156 thi
bi cim dam nhiém nhdng chuie vy nhit dinh ti

hai nam dén nam nam”.
8. Pitu 167 ve toi lam hang gia, toi budn ban
hang gia diroe sua doi, bo sung nhur sau:

“Bisu 167, - Toi lam hang gia, tdi budn bén
hang gia.
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1. Ngudi nao lam hang gia hoic budn ban hang
gia thi bj phat tu tir mot nam dén bay nam.

2. Pham tdi thude mot trong cac trudng hgp sau
day thi bj phat tu tir nam nam dén muwi lam nam:

a) Hang gia la luong thyc, thyc phim, thude
chia beénh, phong bénh, vat ligu xay dyng, phan
bén, thudc trir siu;

b) C6 t& chuc hofic c6 tinh chit chuyen nghigp;

c) Loi dung chic vy, quyén han hoac Igi dyng
danh nghia co quan Nha nuéc, t8 chic xa hoi;

d) Hang gia c6 s8 lugng 16n; thu lgi bat chinh
16n;

d) Tai pham nguy hiém.
3. Pham tdi trong trudng hgp dac bigt nghidm

trong thi bj phat ti tir mudi hai nam dén hai mudi
nam, tu chung than hoc tu hinh”,

9. Didu 169 ve tdi tron thué duoe sia ddi nhuw
sau;

“Diéu 169. - Toi trén thu&

1. Ngudi nao trén thu& véi s8 lugng 16n hoac da
bi xi ly hanh chinh ma cbn vi pham thi bj phat tu
t sdu thang d&n nam nam.

2. Pham tdi trén thu& véi s& lugng rit l6n hoac
da bj két an nhung chua duge x6a 4n ve toi tron
thué hoac vé mdt trong céc toi quy dinh & cdc Diau
96a, 97, 165, 166, 167, 168, 173 va 183 hoac trong

trudng hgp dac biét nghiém trong khac, thi bj phat
td tir ba nam d&n mudi hai nam”.

10. Dieu 174 ve tdi 8 y lm tréi quy dink cia
Nha niude vé quan 1y kinh t& gay héu qué nghiem
’ Erpng duoc sia dsi, b8 sung nhu sau:

“Diéu 174. - Toi 8 y lam trai quy djnh cia Nha
nudc vé quan 1y kinh t& gay hau qua nghiém trong.

1. Ngudi nao Igi dung chic wy, quyén han cg y
lam trai quy dinh clia Nha nudc ve quan ly kinh t&
giy hiu qua nghiém trong, thi bi phat tu tir mot
nam dén bay nam.

2. Pham t8i thudc mot trong céc truting hgp sau
day thi bj phat ti tit nam nam d&n musi hai nam:

a) Pham tdi vi vu lgi hoac ddng ca ca nhan khéc;

b) Pham tbi c6 t& chuc;

¢) Dung thi doan xao quyét.

3. Pham tdi gy hau qua dac biét nghiém trong
thi bj phat tu tir mudi nam d&n hai musi nam”.

11. Khodn 3 Pitu 185 vée hinh phat b8 sung
duge suta doi, b8 sung nhu sau:

“3. Ngudti ndo pham mot trong cac tdi quy djnh
d cic Didu tir 164 d&n 169, tir 172 d&n 174, thi c6
thé bj tich thu mot phan hoac toan bd tai san.”

12. Ditu 220 vé tpi thidu trach nhiem gty héu
qua nghiém trong duoc sira ddi nhi sau:

“Diéu 220. - Tpi thi€u tréch nhidm gay hau qua
nghiém trong,

1. Ngudi nao vi thigu tréch nhiém ma khong
thyc hign holic thyc hién khéng ding nhitm wy
duge giao ghy hau qua nghiem trong, néu khong =
thudc truting hgp quy djnh & cdc Dieu 139, 193 va E
237, thi bj phat tu t.tr sdu thang d&n nam nam. N
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2. Pham tdi tmng trudng hgp gay hau qua clac e
biét nghiem trong, thi bj phat tu tir ba nam d&n
mudi hai nam".

13. Ditu 221 ve tpi lgi dung chite vy, quyén han

hotic lam quyeén trong khi thi hanh cong vu duge
sita doi, b3 sung nhie sau:

* Tel: +84-8-3845

“Ditu 221. - Toi lgi dung chic vy, quyén han
ho#ic lam quyén trong khi thi hanh cong wy.

awSoft

1. Ngubi nao vi tu Igi hoac dong cd ca nhan khac
ma lgi dung chic wy, quyén han hoaic vugt qua
quyén han lam trai véi cong vu gay thiét hai cho
Igi ich cua Nha nuéde, cia xa hdi hoac lgi ich hgp
phap cua cbng dan, néu khong thude trudng hgp
quy dinh & cac Diéu 156, 238 va 239, thi bj phat tu
ti mot nam dén bay nam.

2. Pham tdi thudc mot trong cac trutng hgp sau
day thi bi phat tu tir nam nam dén mudi hai nam:

a) Pham tbi ¢6 t& chic;

b) Pham tdi nhieu [an;

c) Gay hau qua nghiém trong.

3. Pham tbi trong trudng hgp gay hau qua daic

bigt nghiém trong, thi bj phat tit tit mudi nam dén
hai mugi nam”.
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14. Diéu 224 vé tpi gia mao trong cdng tac diroc
sura ddi, bd sung nhu sau:

“Dieu 224. - Toi gia mao trong cong tac.

1. Nguti nao trong khi thyc hién nhiém wvu vi
vu lgi hoaic ddng cd ca nhan khac ma sia chia, lam
sai lech ndi dung gidy to, tai lieu, lam va cip gidy
t gia hodic gia mao chi ky cia ngudai c6 chic vy,
quyén han thi bi phat ti1 tir mdt nam d&€n bay nam.

2. Pham tgi thuge mot trong cdc truong hgp sau
day thi bj phat tu tif nAm nam dén mudi hai nam:

a) Nguoi pham to1 Ia ngudi cé trach nhieém lip
hofic cdp cac gidy to, tai lidu;

b) Gay hau qua nghiém trong;

c¢) Pham tdi nhieu [an hoac c6 t& chic.

3. Pham tdi trong trutng hdp dac biét nghiém
trong thi bj phat tu t mudi nam dén hai nudi

E !1-

15. Dieu 226 veé tdi nhan héi 16 dwoc sia doi, bo
sung nhu sau:

“Dieéu 226. - Toi nhan hoi 15.

1. Ngudi nao lgi dyng chie vy, quyén han truc
tip hoaic qua trung gian da nhan hoac sé nhan
tién cha hoac Igi ich vat chit khac dudi bdt ky hinh
thie nao dé lam hoic khong lam mot viee vi lgi ich
hoac theo yéu ciu cta ngudsi dua hdi 16, thi bj phat
tu tir mdt nAm dén bay nam.

2. Pham tdi thude mdt trong céc trutng hgp sau
day thi bj phat tu ti nam nam dén mudi lam nam:

a) Cé td chuc;

b) Doi héi 16, sach nhiéu hoac dung thi doan xao
" quydt;

¢) Cua hai 19 co gia trj l6n;

d) Gay bau qua nghiém trong;

@) Pham tdi nhieu [an;

e) Lam dung chic vy, quyén han.

3. Pham tdi trong truong hgp dac biét nghiém
trong, thi bj phat tu tit mudi hai nam dén hai mudi
hai nam, tu chung than hoac tu hinh”

16. Khoan 2 Dieu 227 ve téi duwa héi 16, toi lam
mdi gidi hdi 1 duoc bé sung nhir sau:

2. Pham tdi thubc mot trong cac trudng hgp sau
day thi bj phat tu tit ba nam dén mudi Jam nam:

a) Co td chiic;

b) Dung thu doan xao quyét;
c) Cua hdi 16 c6 gia tri 16n;

d) Gay hau qua nghiém trong;
d) Pham tdi nhi2u [an;

e) Sit dung cong quy dé dua hai 16",

17. Diéu 246 ve toi che giau toi pham duge sia
ddi, bé sung nhu sau:

1. Poan 7 khoan 1 duge sia déi, bd sung nhu
sau:

“. Pidu 165, khoan 2 va 3 (tdi dau co); Dieu 166,
khoan 2 va 3 (tpi budn ban hang cam); bieu 167,
khoan 2 va 3 (tdi lam hang gia, tdi budn ban hang
gia); DPidu 172, khoan 2 va 3 (tdi chi®m doat tem,
phiéu, toi lam hoac luu hanh tem, phiéu, giay td gia
dung vao viéc phan phdi); Dieu 174, khoan 2 va 3
(tdi cO y lam trai quy dinh cua Nha nude vé quan
ly kinh t& gy hau qua nghiém frong); Dieu 221,
khoan 2 (toi lgi dung chic vu, quyén han hoac lam =
quyen trong khi thi hanh cong vu); Dieu 226,
khoan 2 va 3 (toi nhan héi 10); Dieu 227, khoan 2’:—‘,‘\'
va 3 (tdi dua hai 19, toi lam moi gidi hoi 19)". =

2. Khoan 2 duge sita déi nhu sau:

“2. Pham tdi trong truong hgp lgi dung chic wy,
quyén han thi bj phat tu tir ba nam dén muoi
nam.”

18. Doan 6 khoan 1 Diéu 247 vé tdi khong to
giae toi pham duoe sira ddi, bd sung nhie sau:

“. Pitu 165, khoan 2 va 3 (toi dau cd); Dieu 172.
khoan 2 va 3 (tdi chi®m doat tem, phiéu, toi lam
hoac luu hanh tem, phidu, giay to gia dung vao viéc
phan phoi); Dieu 174, khoan 2 va 3 (tdi ¢80 y lam
trdi quy dinh cua Nha nude vé quan ly kinh t& gay
hau qua nghiém trong); Dieu 221, khoan 2 (tdi lgi
dung chic vy, quyén han hoac lam quyén trong
khi thi hanh cong vu);, Diéu 226, khoan 2 va 3 (tdi
nhan hoi 10); Didu 227, khoan 2 va 3 (t6i dua héi
16, toi lam méi gidi hoi 18)".

Diéu 3. - Chinh phu, Toa an nhan dan tdi cao,
Vién Kiém sat nhan dan tdi cao, trong pham vi
chiic ning clia minh huéng din thi hanh Luat nay
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Luat nay da duge Qudc hdi nudc Codng hoa xa
hdi chd nghia Viet Nam khéa IX, ki hop thd hai
thong qua ngay 22 thing 12 nam 1992,

Chiu tich Quéc hai
 NONG DUC MANH

LENH ctz Cha tich nuée sé 5-LCTN
ngay 2-1-1993 cong bd Luat siua
doi, bé sung mot s6 didu cua Bd
Luit T6 tung hinh su.

CHU TICH NUGC
CONG HOA XA HOI CHU NGHIA VIET NAM

Can ci vao Piéu 103 va Dieu 106 cua Hién phdp
nude Cong hoa xa hdi chu nghia Vit Nam nam
1992;

Ctn cir vao Pitu 78 cua Luit T8 chitc Qudc hdi,

NAY CONG BO:

Luat sira ddi, bd sung mot s3 didu cia By Luat
Té tyng hinh sy da duge Qudc hdi nudc Cong hba
xa hoi chu nghia Vigt Nam, khéa IX, k¥ hop thi
hai thong qua ngay 22 thang 12 nam 1892.

Chi tjch
nudc Codng hoa xa hodi chu nghia Vigt Nam
LE bUC ANH

LUAT stta ddi, bd sung mot sd diéu
ciia B Luat T6 tung hinh sy.

Can cir vao Diéu 84 cua Hién phdp nwic Cong
hoa x@t hoi chu nghia Viét Nam nam 1992;

Ludét nay sua ddi, bd sung mdt sb diéu cua Bd
Lufit T8 tung hinh su duoe Quic hdi nuoc Cong hoa

x@ hdi chi nghia Viét Nam théng qua ngay 28
thang 6 nam 1988 va sira ddi, b3 sung ngay 30
thang 6 nam 1990,

Ditu 1.- Stra ddi, bd sung mdt sd dieu cia
Bd Luat T6 tung hinh si nhu sau:

1. Khoan 4 Pieu 43 vé nguoi lam chimg duoc
siza ddi, bd sung nhu sau:

“4. Nguai lam chiing da duge co quan didu tra,
Vien Kiém sat, Toa 4n tridu tap, nhung ob ¥ khdng
dgn mi khdng cé ly do chinh dang, thi c6 thé bj
d&n gidi.

Ngudi lam ching tir chdi hoace trén tranh vige
khai bio ma khéng 6 1y do chinh dang, thi phai
chju trach nhidm theo Digu 242 clda Bo Luat Hinh
sy; khai gian ddi thi phai chiu trach nhigm theo
Diégu 241 cha B Luat Hinh su.”

2, Doan 2 khoan I Piéu 121 veé ké bién tdi sén
dieoe siza doi nhie sau:

“Nhing nguti cé thim quyén quy djnh tai
khoan 1| Dieu 62 cua By Luat nay cb quyén ra iénh
ké bién tai san. Léenh k& bign cia nhing nguai
duge quy dinh tai difm d khoan 1 Diéu 62 clha B
Luat nay phai duge thdng bdo ngay cho Vien Kiém
sat cung ciip trude khi thi hanh.”

3. Ditu 215a vé viée Toa Gn cép phic tham a
dung, thay ddi hoiic hiy bo bign phdp ngun chan,
duoe ba sung mdt doan vao cudi dieu nhi sau:

“D8i v6i bj cao khong bj tam giam, nhung bj
phat tu thi Téa 4n quyét dinh bt giam ngay, tri
cic truéng hgp quy djnh tai Diéu 231 cia Bd Luat
nﬁy”.

4. Didu 222 ve huy Gn so thim d€ didu tra lai
hotic xét xaz lai duge b3 sung khodn 4 nhie sa:

“4. Trong trudng hgp hiy 4n so thdm d& digu
tra lai hoac xét xd lai ma thoi han tam giam dai vai
bj cdo da h&t va xét thdy vide ti€p tuc tam giam bj
cdo la can thiét, thi Toa 4n cip phic tham ra lénh
tam giam cho dén khi co quan didu tra hoac Toa
an cAp so tham thy Iy lai vy an.

Trong thti han mudsi [Aam ngay, ké tir ngay hiy
én so thdm, hd sd vu 4n phai duge chuyén cho co
quan didu tra hogc Toa an cip so thadm d& giai
quyét theo thi tuc chung.”
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