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Piéu 38.- Bbd truong Bo Qudc ohong, Bd truong
Ba Noi vy, Bo truong Bé Thuong mai, Bd truong
By Tai chinh trong pham vi chuc nang, nhiém vy
ctia minh co trach nhiém hudng din chi tiét va td
chuc thi hanh Nghi dinh nay.

Diéu 39.- Cac Bo trudng, Thu trudng co quan
ngang Bo, Thu trudng co quan thude Chinh phu,
Chu tich Uy ban Nhan dan cdc tinh, thanh pho
truc thudéc Trung uong chiu trach nhidm thi
hanh Nghi dinh nay.

T.M. Chinh phu
Thu tudng
VO VAN KIET

NGHI DPINH cua Chinh phu so
25-CP ngay 25-4-1996 ban hanh
Quy ché Pai ly mua ban hang
hoéa.

CHINH PHU

Can ciz Ludt T8 chize Chinh phi ngay 30 théng
9 nam 1992;

Theo dé nghi cua Bd truong Bd Thuong mdai,

NGHI DINH:

Diéu 1.- Ban hanh kém theo Nghi dinh nay
Quy ché Dai ly mua ban hang héa.

Diéu 2.- Nghi dinh nay cé hiéu lyc tit ngay ky.
Cac quy dinh truéc day trai voi Nghi dinh nay
déu bai bo. .

Piéu 3.- Bd truéng Bd Thuong mai chju trach
nhiém huéng din thi hanh Nghij dinh nay.

Diéu 4.- Cac Bd truéng, Thu trudng co quan
ngang Bd, Thu trudng co quan thuoc Chinh phy,
Chi tich Uy ban Nhan dan tinh, thanh ph§ truc
thudc Trung uong chju trach nhiém thi hanh
Nghj djnh nay. ~ * :

- 7M. Chinh pha

"K.T. Thu tuéng
Phé Thu tuong

PHAN VAN KHAI

QUY CHE Pai I¥ mua ban hang héa

(tban hanh kem theo Nghi dinh 56 25-CP
ngay 25-4-1996;.

Chuong |

NHUNG QUY DINH CHUNG

Diéu I1.- Quy ché nay ap dung cho hoat déng
dai ly mua, ban hang héa cua cidc phdp nhan va
the nhan Viét Nam tai Viét Nam.

Didu 2.- Pai Iy mua. ban hang héa 1A phuong
thuc mua, ban hang hdéa. trong dé: bén thyc hién
dai ¥ (sau dav goi 1a bén dai V) dam nhan neéc
ban (hoac mua) hang héa cho bén giao dai ly (sau
day goi la bén uy thac) d& hudng thu lao.

Diéu 3.- Trong Quy ché nay cac thuat ngw dudi
Ay Atge hidu nhi cau:

1. Bén dy théac 1a bén giao hang héa (trong dai
ly ban) hoac giao tién mua hang (trong dai ly
mua) véi cdc quy dinh. veéu ciu cu th& v@ gia ca.
quy cach pham chat... cho bén dai ly.

2. Bén dai Iy la béen nhan hang hoa (trong dai
ly ban) hoac nhan tién mua hang (trong dai ly
mua), thuc hién vigc mua, ban hang héa theo cic ~
quy dinh, yéu ciu cu thé v& gia ca, quy cach
pham chat... cia bén uy thac.

3. Thii lao la khoan tién ma ben dai ly dugc
huong do viec ban hoac mua hang cho bén uy
thic dudi hai hinh thuc chi yéu la hoa hong hoac
chénh ladch gia; mic cu thé do hai bén théa thuan
trong hop déng dai 1y. B

4. Déi twong dai ly 1A cac hang héa hitu hinh.

5. Pai ly mua hang héa 1a hinh thic dai ly ma
bén dy thac giao tién cho bén dai ly d2 mua hang
héa theo y2u ciu va quy dinh cua bén dy thiac va
dugc hudng mot khoan thu lao trén co 30 thoa
thuan cua hai bén.

6. Pai Iy ban hang héa 1a hinh thic dai Iy ma
bén udy thac giao hang héa (voi nhan hiéu, quy
cach va chat lugng da dugc xac dinh) cho bén dai
I¥ d& thuc hién vidc ban hang héa do bén Uy thac
giao cho va dugc huong thu lao trén co s0 thoa
thuin cia hai bén.

7. Dai ly hoa Aong la hinh thic dai iy ma bén
dai ly thyc hién vidc mua, ban hang héa theo gia
mua, gia ban do bén dy thac quy dinh d& duge
huong mdt khoan thu lao dudi hinh thic hoa
hong do ben dy thac tra. Mitc hoa hdng duoc tinh
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mot ty i (%) trén gia mua, gia bin thuc té

At hoa, do hai ben théa thuan.

8. Pai ly bao tieu (trong dai Iy ban) hode dai ly
bao mua (trong dai Iy mua) la hinh thic dai Iy ma
bén dai ly dam nhan viéc mua, ban tron géi lugng
hang héa nhit dinh theo gia tdi thiéu (trong dai
ly ban) hoac gia to1 da (trong dai ly mua) do bén
uy thdc quy dinh. Thi lao ma bén dai ly duoe
huong la chénh léch gia gida gia mua, gia ban
thyc té voi gid mua, gia ban do bén uy thac quy
dinh.

9. Dai Iy doc quyén la hinh thuc dai ly ma trén
mdt dia ban nhat dinh bén dy thac chi giao cho
mot dai ly thuc hién viéc mua, ban mét hoac moét
s6 hang héa cua minh.

10. Tong dai Iy mua, ban hang héa la hinh
thuc dai I¥ ma bén dai Iy s dung mbt he thong
dai ly dé mua, ban hang héa cho béen iy thac.

Thng dai ly la doi tac truc tiep cua ben uy thiac
va dai dign chung cho quyén cing nhu nghia wy
cua mang lu6i dai ly thupc he thong Cac dai ly
-thudc tong dai ly hoat déng va thuc hien quyén
va nghia vu tryc tiép déi véi tong dai ly, dong
thoi thong qua tong dai ly thuc hién quyen va
nghia vy dbi véi bén uy thac.

Didu 4.- Bén uy théc 1a chi sd hitu cia s8 hang
va tién da giao cho bén dai ly dé mua, ban hang;
thyc hién qujen vi nghia vy cia minh 46i v6i
hang vi tién 42 trong suft qud trink thus hisn
hgp dong dai ly.

Dieu 5.- Ben uy thac va bén dai Iy phai la phap
nhan hoc thé nhan c6 dang kv kinh doanh.

Diz: 6 - Hang hér thude d8i tuong cua dai Iv
mua - dai Iy ban phai la nhing hang ma bén uy
thac va bén dai 1y deu duoc phép kinh doanh.
Hoat dong dai ly phai theo ding quy dinh vé
hang héa kinh doanh c6 diéu kién & thi truong
trong nudc.

Dieu 7.- Viec thanh toan gita bén uv thac va
bén dai Iy vé tién - hang dai Iy va thu lao dugc
tién hanh tung doi, wong dng vé thil didm khi
bén dai Iy hoan thanh mot khéi lugng hang mua.
hang ban, ncac' tneo thé thuc thani wdn cd thd
do hu bén thoa thuan trong hop dong dai iv.

Diéu 8 - Ben oy thac va béen dai Iy ol 1t thda
thpan vige thé chip vin kv ou¥ caa bén dai v dai
v6i béen uy thac neu thay can thiet

Dieu 9- Quan h{¢ gua ben vy thac va bon dai
ly ducc thé hign gua hop dong dai ly.

Hop dong dai iy c6 hiéu iuc ngay sau khi duge
kv k&, hoac sau mot thui gian nh&t dinh theo
thoa thuan cua bén iy thac va bén dai ly.

Chuwong 11

QUYEN VA NGHIA VU CUA CAC BEN

Diéu 10.- Bén ty thac co cac quyen sau day:

1. Lua chon, quyét dinh bén dai ly, hinh thic
dai ly va ky két hgp dong dai ly, theo nhu cau va
kha nang kinh doanh cy thé.

2. An dinh gia mua, gia ban hang héa (tuy theo
hinh thic va d6i tugng dai ly).

3. Nhan tién ky quy hoic tai san thé& chép cua
bén dai ly néu c6 thoa thuan trong hgp déng dai
ly.

4. Yeu cau bén dai ly thanh todn tien (trong
dai ly ban) ho2c hang (trong dai ly mua) theo hgp
dong.

5. Kiem tra, giam sat viec thuc hién hgp dong
cua bén dai ly.

6. Dugc hudng cac quyen va l¢i ich hgp phap
dc hoat dong dai ly mang lai trong khudtn khd
phap luat.

Diéu 11.- Ben uy thac pha: thyc hien cac ngnia
vu sau day:

1. Hudng dan, cung cfip nhing thong tin can
thi®t v& hoat déne dai ¥ mua. ban hang héa. tao
dieu kién cho bén dai ly thuc hién hgp déong da
\§ "

2. Thuc hién ding cac cam két trong hgp déong
vé g1ao, nhan tién - hang véi ben dai ly.

3. Chju trach nhiém vé quy cich phim chit
cua hang giao (trong dai Iy ban) va quy cach,
phim chit hang nhan (trong dai Iy mua) ghi
trong hgp dong dai ly.

4 Thanh toan thu lao cho bén dai I¥ theo ding
cam két trong hop déng.

O Hoan tra lai cho ben dai Iy khoan tien ky
qui holc tal san thé chap néu co thoa thuian
trong hop dong khi k&t thuc hop dong

6. Lién ddi chju trach nhiém truée phap luat
Dell Qad fy Ve pligiu })11‘-1'_.) ;U-g.-. Llviig vy
hop sy vi pham ¢6 nguyén nhan tir ben 4y thic
gav ru hoac do ca hai bén deu ¢3 y lam trai phap

Jertow
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7. Chiu su kiém tra, giam sdt cua cac cd quan
Nhi mifife o6 thim nuvan vh thie hign fav di eac
nghia vu ddi voi Nha nudc theo quy dinh cua
phap luat.

Piéu 12.- Bén dai ly co cac quyén sau day:

1. Lua chon va ky két hop dong dai ly voi mot
hoac nhiéu bén uy thac tuy theo nhu cau va kha
nang kinh doanh va tuy theo hinh thuc dai ly.

2. Yéu cau bén uy thac giao tién, hang theo
ding hop dong va nhan lai tir bén y thac khoan
tien ky quy hoac tai san thé chap khi két thic
hop dong (néu cd).

3. Pugc yéu cau bén uy thiac hudng dan, cung
cap thong tin va cac dieu kién khac c6 lién quan
dé thuc hién hgp dong da ly.

4. JUugc NUONg LOU iao va naung quyen igi hop
phap khac do hoat dong dai ly mang lai trong
khuon khé phap luat.

Didr 13. Bén dai ¥ phai thue hign cdc nghia
vu sau day:

1. Mua hoac ban hang héa theo ding yéu cau
do bén uy thac quy dinh.

2. Thuc hién ding cic cam két trong hop dong
dai ly vé nhan, giao tién - hang vdi bén uy thac.

3. Ky quy hoac thé chap cho bén uy thac theo
thoa thuan trong hgp dong dai ly (néu co).

4. Thanh toan tién ban hang (trong dai ly ban)
hoac giao hang (trong dai ly mua) cho bén uy
thic theo ding hgp dong.

5. Tai dia diém kinh doanh (tru sd, cua hang)
cua minh phai ghi ré tén, nhan hi¢u thuong mai,
biéu tugng (néu c6) cua bén udy thac, tén hang hoa
dai |y mua hoiac ban va niém yét gia theo quy
dinh.

6. Bao quan hang héa, chiu trich nhiém ve
khéi lugng, quy cach phiam chat hang héa sau khi
nhan (ddi vai dai ly ban) hoac trude khi giao (d6i
véi dai ly mua) da ghi trong hop dong dai ly.

7. Chju sy kiém tra, gidm sat cua bén uy thac,
thyc hién .ché d bdo cdo tinh hinh hoat ddong dai
ly vdi ban ty théc.

8. Chju trach nhiédm truéc bén iy thac va
trudc phap luat néu thyc hién trdi hgp dong dai
ly, trai phap luat.

9. Chju sy klém tra, glém sat cua cac cd quan
Nha nudc co thim quyen va thuc hién day du cic
nghia vu d6i véi Nha nuéc theo quy dinh cia
phap luat. - i
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Diéu 14.- Ngoai nhing quy dinh vé quyén va
nehia vir ohi d Pigu 10, 11, 12, 13 Chuone 1. ban
uy thac va bén dai ¥ c6 thé thoa thuan va cam
két them ve cac quyen va nghia vu khac, nhung
khong duge trai vdi phap luat hién hanh.

Chuong I11

HOP DONG DAI LY

Diéu 15.- Hop dong dai ly phai duge lap thanh
van ban.

Didu 16.- Hgp dong dai ly bao gdm céc ndi
dung chu yeu sau day:

1. Ho tan, dia chi phap ¥ cua rdc hén kv két
hop dong dai ly (ben dy thac va bén dai ly).

2. Hang héa:

- Tén hang.

- Quy cich, pham chat.
- S8 lugng, khoi lugng.

3. Thui han, phuong thic va dia diém giao

hang:

- Thoi han giao hang cho bén uy thac (trong
dai ly mua hang héa). e

- Thoi han giao hang cho bén nhan dai ly
(trong dai ly ban hang hoéa).

- Phuong thuc giao nhan hang héa.

- Dia diém giao hang (kho, co sd cua bén giao
dai ly va bén nhén dai ly).

4. Gi4 ca:

- Gia béan t5i da, tdi thidu (trong dai Iy ban).

- Gi4a mua t3i da, tdi thiéu (trong dai ly mua).

5. Ty 12 hoa hong va cdc chi phi.

6. Phuong thiic thanh todn va thdi diém thanh
toan:

- Thanh todn tién ban trong hgp dong dai ly
ban.

- Thanh todn tién mua trong hogp dong dai ly
mua. ~

- Thanh toan tl'én hoa hdng (thu lao) va cac chi
phi khac.

Thanhwénuénkquu?,tra.mtmsanmm
oﬁthéchﬁp

7. Ch& db thudng, phat vﬁ.}:i':: thudng thit hai.
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8. Thoi han hiéu luc cta hgp déng:

- Thoi han ¢6 hiéu lue cua hgp dang.

- Th&i han cham dut hgp dong.

Ngoai ra, hai ben c6 thé quy dinh thém nhing
ndi_dung, dieu khoan khac nhv bao hanh, hd tro
k¥ thuat, co sd vat chat cho dai Iy t& chic quang

cdo va ti€p thi., nhung khéng duge trdi phap
luat.

Diéu 17.- Moi sia d6i, bd sung hop dong dai ly
chi c6 gia tri phap 1y néu duge hai bén chip nhan
va lap tbanh van ban.

Diéu 18.- Mét bén cua hgp dong dai ly chi duge
chuyén quyén va nghia vu theo hgp.dong dai ly
cho bén thi 3 néu duge sy dong y cta ben kia.

Diéu 19.- Cac bén c6 nghia vu thyc hien ding
va day du cam két trong hgp déng. Ben vi pham
hgp dong phai chju trach nhi¢m vat chét do viec
khong thuc hién hop dong hozic thue hién khong
ding hgp dong gay nén. Néu trong hgp dong dai
ly khong c6 quy dinh khéc thi viéc phat vi pham
hop dong va boi thuong thiet hai 4p dung theo
phap luat hién hanh.

Pieu 20.- Hop dong dai Iv cham dut trong céc
irung hgp sau:

1. K&t thic hop dong dai I§:
Cac ben cia hgp dong dai Iy thanh ly hop déng

Lhi Ly, dGng da duge thyc nien noac thol han
hiéu luc da hét (vad khéng cd thoa thuan kéo dai
thai han dé,.

2. Theo thoa thuan cua cic bén:

Hop dong dai 1v c6 thé cham dut trude khi hét
tnoi han higu luc néu c6 thoa thuan bang van ban
cua hai ben ky k&t hgp dong.

3. Hop dong dai ly bj vo higu:

Hop dong dai ly bj vd hiéu theo cac nguven tac
phap Iy hiéen hanh vé v hieu hop dong kinh té.

4. Don phuong dinh chi hgp dong:

- Mot bén co gquven don phuong dinh chi thuc
‘hien hop dong dai Iy khi viec thuc hien khong
mang lai Igi ich cho minh. Treng trutng hop nay,
ben don phuong dinh chi phai bol thubng thiet
hai do viéc dinh chi thuc hién hop dong gay ra
cho bén kia.

- Mot bén cé quyen don phuong dinh chi thyc

hien hop dong khi bén kia vi pham hop dong téi
muc phai dinh chi thyc hién hgp dong ma cac

bén da thoa thuan bagn
boi thuting thidt hai.

vi phaw hop dong phai

Chuong IV

KIEM TRA VA XU LY VI PHAM

Dieu 21.- Cac o quan Nha nuéc c6 thim
quyén vé quan I¥ Nha nuéc vé thuong mai c6
quyén kiém tra, gidm sat cAc bén trong hoat dong
dai ly (vé thu tyc phap 1y, gidy phép kinh doanh,
chit lugng hang héa v.v...) dé phat hiéen va xu Iy
kip thti nhing hanh vi vi pham phap luat.

Diéu 22.- Moi bén trong hoat dong dai ly phai
chju trach nhiém véi bén kia va v6i phap luat ve
moi hoat dong va cam k&t cia minh trong hgp
dong.

Ditu 23.- Cac bén trong hop déng dai Iy mua,
ban hang thuc hién trdi cdc quy dinh nay lam
anh huong dén tinh hinh thj trudng, gay thiét hai
dén lgi ich cua Nha nudc, cua cac td chic va cua
cong dan thi tuy theo muc do thiet hai sé bj xu
phat hanh chinh ho3ic bi truy cdu trich nhiém
hinh su.

Chuong V
DIEU KHOAN THI HANH

Diéu 24.- Quy ch® nay c6 hieu luc thi hanh tir
ngav 1 thang 6 nam 1996 vi thay th? cic quy
dinh trYdc day vé dai I mua ban hang héa.

Dieu 25.- Bd truong By Thuong mai c6 trach
nhiém hudng dan, t6 chic va giam sat viec thyc
hién Quy ché nay.

Diéw 26.- Cac Bd truong, Thu truong cac co
quan ngang By, Thu truong co quan thubdc Chinh
pnu. Chu tich Uy ban Nhan dan tinh, thanh phé
tryc thuée Trung uong va cac td chuc. ca nhan
tham gz hegt dong dai ly ¢d trach nhiem thi
hanh Quy ché nay.

T.M. Chinh phu

h.1. Tnu tuong

Phoé Thu tréng
PHAN VAN KHAI



