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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Chinh- Hiéu truéng truong tiéu hoc Pro, Pon Duong.
2. Ba Bo Nah Ria Roda Huy- Chu tich Héi lién hiép Phu nit xa Ka Pon.

- Thu ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhan dan huyén
Pon Duong, tinh Lam Pong.

- Dai dién Vién kiém sdt nhén dén huyén Don Dwong tham gia phién
tdoa: Ong Pham Duy Loi, Kiém sat vién.

Ngay 12/3/2024, tai tru sé Toa an nhan dan huyén Pon Duong xét xir so
tham vu 4n hinh su thu Iy s6 12/2024/HSST ngay 23/02/2024 theo Quyét dinh
dua vu an ra xét xtr s6 10/2024/QbXXST-HS ngay 01/3/2024, ddi vai bi cdo:

Ho va tén: Touneh Doan; Tén goi khac: khong; Sinh ngay: 25/8/2006 tai
Lam Pong; Gidi tinh: Nam; Ho khau thuong tr: thon D, xd L, huyén D, tinh
Lam Béng; Quéc tich: Vi¢t Nam; Dan toc: Chu ru; Ton gido: thién chua; Trinh
dd hoc van: 08/12; Nghé nghi¢p: lam nong; Con 6ng Ya N, sinh nam 1972 va
con ba Ma U, sinh ndm 1975. Hién & thon D, xa L, huyén D, tinh Lim Dong; A,
chi, em rudt: c6 02 ngudi, 16n sinh ndm 1995, nho sinh ndm 1998, bi cdo 1a con
ut trong gia dinh; Vo, con: chua co; Tién 4n, tién su: Khong.

Bi céo hién dang bi ap dung 1énh cam di khéi noi cu tra tai thon D, x& L,
huyén D, tinh Lam Pdng. C6 miit.

Nguoi dai dién hgp phap dong thoi 1a ngudi bao vé quyén va loi ich hop
phéap cua Touneh D: Ong Ya N, sinh nam 1972; Ho khau thuong tr: thén D, x4
L, huyén D, tinh Lam Ddng. C6 mat.

- Bi hai: Ong Nguyén Vin N1; Sinh nim 1984 (da chét). Pai dién hop
phap bi hai: Chi Ma L; Sinh ndm 1998; Noi cu tr: thon B, xa L, huyén D, tinh
Lam Dong. C6 mit.

- Nguroi c6 quyén loi nghia vu lién quan:

1. Anh Touneh M; Sinh nam 2003; Ho khau thuong tra: thén D, x4 L,
huyén D, tinh LAm Ddng. Ving mit.

2. Chi Touneh Nai Y; Sinh nim 1998; Ho khau thudng tra: thén D, x4 L,
huyén D, tinh Ldm Pong. Co mit.
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NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao khoang 19 gio 50 phut, ngay 26/7/2023, Tounch D (chua c6 gidy xe
theo quy dmh) diéu khién xe mo 6 bién kiém soat 49F1-31305 c6 dung tich xi
lanh 109cm® chd Touneh M ngdi phia sau di theo hudng T di xa K, khi di dén
doan duong BT729 thudc thon G, xa L, huyén B thi B diéu khién xe mo to chay
lan sang phan dudng bén trai va cham véi xe mo t6 bién kiém soat 85V5 — 3373
do Nguyén Vin N1, sinh nam 1984 ¢ thon B, L. P diéu khién di theo hudng
nguoc lai. Hau qua Nguyén Vin N1 tir vong tai chd, P bi thuong, 02 xe mo to bi
hu hdng.

Qua trinh kham nghi€m hién truong xac dinh: Hién truong x4y ra tai nan
giao thong la doan duong thrfmg, dugc trai mot 16p nhya, c6 vach ké duong mau
vang ngat quing chia lam hai lan duong xe chay, chiéu rong mit duong la
5,50m. Chon mép duong bén phai hudéng di tir K di L 1am 1& chuan.

Tai két luan giam dinh s6: 958/KL — KTHS ngay 23/8/2023 cta Phong K
cong an tinh L két ludn ving va cham dau tién trén mit dudng giita xe mo to
bién s6 85V5 — 3373 véi xe md 6 bién s6 49F1 — 313.05 vao thoi diém xay ra
tai nan giao thong thudc phan duong luu thong cta xe mo to bién s 85V5 —
3373.

Tai ban két luan giam dinh phéap y sé 125- 23/KLGDTT - PYLD ngay
31/7/2023 cla trung tAm phap y tinh L x4c dinh Nguyén Vin N1 chét do chin
thuong so nao.

Céo trang sb 16/CT-VKSDD ngay 22/02/2024, Vién kiém sat nhan dan
huyén Pon Duong truy td bi can Touneh Poan vé tdi “Vi pham quy dinh vé
tham gia giao thong dudng bo” theo quy dinh tai diém a khoan 2 Diéu 260 B
luat Hinh su.

Tai phién toa Pai dién Vién kiém sat giit nguyén ban céo trang. Dé nghi
Hoi dong xét xir tuyén bd bi cao Touneh B pham t6i “Vi pham quy dinh vé tham
gia giao thong duong bd”. Ap dung diém a khoan 2 Diéu 260; diém b, s khoan
1, khoan 2 Diéu 51; Piéu 91; biéu 38; Diéu 54 Bo luat Hinh su; Xt phat bi cdo
Touneh B murc 4n tir 18 dén 24 thang ti. Mién hinh phat bb sung cho bi céo.

Bi c4o Tounch P khong khiéu nai ban co trang, khai nhan: Vao khoang
19 gio 50 phut, ngay 26/7/2023, Tounch D (chwa co gidy xe theo quy dinh) diéu
khién xe mo to bién kiém soat 49F1-31305 chd Touneh M ngdi phia sau di theo
huéng T di xi K, khi di dén doan duong DT729 thudc thon G, xa L, huyén D thi
bi cdo D diéu khién xe md to chay l4n sang phan duong bén trai va cham voi xe
mo t& do Nguyén Vin N1 diéu khién di theo hudng nguoc lai. Hau qua Nguyén
Vin N1 tir vong tai cho.

Bi cdo khong tranh ludn véi dai dién Vién kiém sat, dé nghi Ho1 déng x&t
xUr xem xét giam hinh phat.

Pai dién gia dinh bi hai khong c6 y kién gi vé ndi dung cdo trang, dé nghi
xem x¢€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu 4n da
dugc tranh tung tai phién toa, Hoi déng xét Xxr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén D,
Diéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qué trinh
diéu tra, truy t6 dd thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh coa
Bo luat TS tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhiing
ngudi tham gia t6 tung khac khong co ¥ kién khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] V& hanh vi pham t6i: Vao ngdy 26/7/2023, tai doan dudng DT729
thudc thon G, xa L. huyén D, T diéu khién xe mé t6 di khong ding phan dudng
quy dinh gay tai nan giao thong, hdu qua 1am mot ngudi chét 1a vi pham khoan 1
Piéu 9 Luat Giao thong dudng bd.

Lo1 khai nhéan cua bi cdo tai phién toa phu hop 161 khai cua bi cdo trong
giai doan diéu tra, phit hop véi Két luan giam dinh, bién ban kham nghiém hién
trudng va cac ching ci, tai liéu khic co trong hd so vu an, dd c6 du co so két
lugn: Hanh vi diéu khién phuong tién tham gia giao thong duong bd khi chua co
gidy phep lai xe va di khong dung phan dudng quy dinh gay tai nan lam mot
nguoi chét néu trén cua Touneh P da pham vao t01 “Vi pham quy dinh vé tham
gia giao thong dudng bd” quy dinh tai diém a khoan 2 Piéu 260 Bo luat Hinh
su.

Céo trang cua Vién kiém sat nhan dan huyén Pon Duong da truy td doi
V61 bl cdo 1a co can cur, ding nguoi, dung toi.

[3] Panh gia tinh chat vu an: Xét tinh chat, hanh vi cua bi cdo 1a nguy
hiém cho x3 hoi, khong nhitng xAm pham dén trat ty an toan giao thong duong
bd ma con xam pham dén tinh mang ctia ngudi khac duge phap luat bao vé, anh
huong x4u dén trat tu tri an tai dia phuong. Bi cao diéu khién phuong tién tham
gia giao thong duong bd khi chua co gidy phép lai xe va di khong dung phan
duong quy dinh gy tai nan, hu qua lam mét ngudi chét, 161 hoan toan do bi
c40. Vi vay can c6 muc an tuong xtng v4i hanh vi pham toi ciia bi cdo.

[4] Tinh tiét ting nang, giam nhe:

Bi c4o khong bi 4p dung tinh tiét ting nang.

Qua trinh diéu tra va tai phién toa bi cao thanh khan khai béo, thé hién an
nan héi cai; da tac dong gia dinh boi thuong thiét hai, dai di¢n gia dinh bi hai xin
giam nhe hinh phat va khi pham tdi bi cdo la ngudi chua thanh nién (16 tudi 11
thang) nén can ap dung diém b, s khoan 1, khoan 2 Piéu 51 va Diéu 91 Bo luat
Hinh sy xem xét giam nhe cho bi cao.

[5] V& quyét dinh hinh phat: Xet tai nan xay ra 161 hoan toan do bi céo, bi
c4o diéu khién xe khi chua co gidy pheép lai xe, tinh hinh tai nan giao thong xay
ra tai dia phuong ngay cang ting, nén can phai c6 mirc 4n nghiém d6i véi bi céo,
cach ly bi cdo ra khéi xa hoi mot thoi gian dé bi cdo ¢ diéu kién cai tao, déng
thoi nham rin de gido duc va phong ngira chung. Tuy nhién, ciling cin xem xét
bi c4o c6 nhiéu tinh tiét giam nhe, 14 vi thianh nién pham toi nén xtr bi cdo dudi
mirc khung hinh phat. Y kién dé nghi cia Vién kiém sat 1a ¢ can ci.
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[6] V& vat chimg: Qua trinh diéu tra Co quan CSPT di tam gitr va tra lai
01 xe mo t6 bién s6 49F1 — 313.05 va 01 xe mo to bién s 85V5 — 3373 cho céc
chu s& hitu, khong ai c6 yéu cau gi nén khong dé cap dén.

[7] V& trach nhiém dan sy:

Qua trinh diéu tra gia dinh Tounch P d3 ty nguyén bodi thuong cho dai
dién gia dinh nan nhan 1a chi Ma L s6 tién 120.000.000d, chi Ma L nhan du s
tién trén va khong c6 yéu cau gi thém nén khong xem xét.

Pbi véi Touneh M 1a nguoi ngdi sau xe do bi cdo diéu khién, khi tai nan
xay ra, Touneh M bi trdy da ¢ dau va chan trai. Tuy nhién Touneh M ty diéu tri
¢ nha va khong co6 yéu cau gi nén khong xem xét.

[8] Pdi voi chi Touneh Nai Y 14 chii xe ma Touneh D sir dung dé di gay
tai nan, tuy nhién chi Nai Y khong biét b 1ay xe di nén Co quan diéu tra khong
xem xét dé nghi xur 1y hinh su 13 dung.

[9] V& an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Tounch P pham t6i “Vi pham quy dinh vé tham gia
giao thong duong bo”.

Ap dung diém a khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 Piéu 51;
Diéu 91; Diéu 38; Piéu 54 B luat Hinh sy. X phat bi cdo Touneh D 18 (Muo1
tam) thang t0. Thoi han chap hanh hinh phat ti tinh tir ngay bat thi hanh an.

2. V& an phi: Ap dung Diéu 135, 136 B6 luat T tung hinh su; Diéu 23
Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban
thuong vu Qubc hoi. Bude bi cdo Touneh P phai ndp 200.000d an phi hinh sy
so tham.

Trong han 15 ngay ké tur ‘ngay tuyén an, bi cao, nguoi dai dién hop phap
dong thoi 1a ngudi bao vé quyen va lot ich hop phap cho bi cdo; dai dién hop
phap bi hai, nguoi co quyén va nghia vu lién quan co quyén khang cio dé yéu
cau Toa an nhén dan tinh Lam Pong xét xir phuc tham. Anh Touneh M ving
mit c¢6 quyén khang céo trong han 15 ngay ké tir ngay nhan dugc ban an hoic
ban an duogc niém yét theo quy dinh ctia phap lut.

THANH VIEN HOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Nguyén Thi Chinh Bo Nah Ria Roda Huy Phan Minh Ding


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Touneh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m:%3C/b%3E%20Ma%20L%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B'K%C4%83n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20b%E1%BB%8B%20h%E1%BA%A1i%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20N%C4%83m:%3C/b%3E%20Ma%20L%C3%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B'K%C4%83n,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Touneh%20Mer%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Diom%20A,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Touneh%20Mer%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Diom%20A,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Touneh%20Mer%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Diom%20A,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Touneh%20Nai%20Y%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Diom%20A,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Touneh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nai%20Y%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Touneh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Touneh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Touneh%20%C4%90oan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Touneh%20Mer%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Diom%20A,%20x%C3%A3%20L%E1%BA%A1c%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

