TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 435/2023/HS-PT
Ngay: 23/9/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phdn - Chui toa phién toa: Ong Nguyén Tan Truong

Cdc Tham phdn: Ong Nguyén Chi Cong

Ong Truong Cong Thi

- Thuw ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an nhan dan cip cao
tai Da Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh, Kiém sat vién.

Ngay 23 thang 9 nam 2023, tai try so Toa an nhan dan cép cao tai Pa
Néng, Toa an nhan dan cap cao tai Pa Nang xét xir phiic tham cong khai vu an
hinh su thy 1y 6 374/2023/TLPT-HS ngay 07 thang 8 nam 2023 d6i véi bi céo
Lé Thi Thao N vé toi “Lira ddo chiém doat tai san” do c6 khang cao cua nguoi
c¢6 quyén loi, nghia vu lién quan 1a 6ng Nguyén Tan H, ba Nguyén Thi Thach B,
ba Lé Thi Hong V, ba Nguyén Thi My H1 dbi voi Ban 4n hinh sy so thim b
44/2023/HS-ST ngay 31/5/2023 cta Toa an nhan dan thanh phd Pa Ning.

Bi cao: L& Thi Thao N, sinh ngay 03/03/1994 tai Quang Ngai; noi cu tri:
K984/8 Q, t6 F phuong C, thanh phd Q, tinh Quang Ngii; nghé nghiép: Kinh
doanh bat dong san; trinh d6 van hoa: 12/12; dan toc: Kinh; gioi tinh: Nir; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Lé Cong T (c) va ba Nguyén Thi H2
(s); gia dinh c6 02 anh em, bi cdo 1a con thir hai; tién an, tién sy: Khong; bi bat
tam giam tu ngay 28/6/2022, c6 mat.

Nguwoi tham gia té tung khdc:

Nguoi bao chita chi dinh cho bi cdo: Luat su Thai Quéc V1 — Cong ty L1,
thudc Poan luat su thanh phé b, c6 mat.

Bi hai: Ong Nguyén Thai V2, sinh nam 1985. Noi cu tra: 19 Pho D, quan
S, thanh phd Pa Ning, c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi hai Nguyén Thai V2: Luat
su Pham Ly H3 - Van phong L2, thudc Poan luat su thanh phé b, c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan cé khéang cdo:

1/ Ba Nguyén Thi M§ HI, sinh nim 1989. Noi cu tri: 223 dudng N,
phuong T, thanh phd Q, tinh Quang Ngii, c6 mat.

2/ Ba Lé Thi Hong V, sinh nam 1970. Noi cu tra: 22 duong P, phuong T,
thanh phé Q, tinh Quang Ngai.
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Nguoi dai dién theo uy quyén: Ong Huynh Minh T1, c6 mit.

3/ Ba Nguyén Thi Thach B, sinh nim 1986. Noi cu tri: 44 duong N,
phuong N, thanh pho Q, tinh Quang Ngai, co mat.

4/ Ong Nguyén Tan H, sinh nim 1981. Noi cu tra: t6 C, phuong T, thanh
phé Q, tinh Quang Ngii, c6 mat.

Nguwoi bdo vé quyén va lpi ich hop phdp ciia ba B va éng H: Luét su
Truong Cong S - Cong ty L3, thudc Poan luat sur thanh phd B, c6 mit.

NOI DUNG VU AN:

Theo cdc tai ligu c6 trong hé so vu dn va dién bién tai phién toa, nji
dung vu dn dwec tém tit nhuw sau:

Cong ty C6 phan D (dia chi tang A, sé E N, quan H, tp Pa Néng) duoc
thanh 1ap ngay 24/10/2018. Dén ngay 09/10/2020, Cong ty d6i tén thanh Cong
ty Co phan b1, kinh doanh trong linh vyc tu van, moi gidi, ddu gia bat dong san,
dau gia quyén st dung dat.

Lé Thi Thao N 1a truong phong kinh doanh cua Cong ty B, dén thang
12/2018 N dugc bd nhiém 1am Giam déc Céng ty B - Chi nhanh Q. Trong qua
trinh 1am viéc, N d3 tu van cho nhiéu khach hang mua bat dong san FLC cua
Cong ty C6 phan T3, N ¢6 trach nhiém don déc khach hang dong tién tién do du
an theo thong bao cuia chii dau tu FLC. Pén thang 01/2021, do thua 15 trong 1am
an, mic du khong c6 thong bao cia chii dau tu FLC, nhung N d3 dua ra thong
tin gian di yéu cau khach hang chuyén tién tién d6 dy an dé chiém doat st dung
vao muc dich cé nhan, cu thé:

1. Chiém doat cua ong Nguyén Thai V2 (sinh nam 1985, tr tai A D, quan
S, tp Pa Néng) sd tién 3.172.566.899 dong.

Thang 11/2018, Lé Thi Thao N, lac nay la Trudéng phong kinh doanh cua
Cong ty D da gidi thiéu, tu vin cho ong Nguyén Thai V2 ky hop dong dit chd
v6i Cong ty B va dit coc sb tién 100.000.000 dong dé mua bat dong san ky hiéu
IV-SH.03.01 d6i véi du 4n trén. Thong qua Cong ty D, ngay 06/12/2018, anh
V2 d3 ky vin ban thoa thuan dong y tra tién chi phi, dich vu giéi thiéu, tu van
cac thong tin cho Cong ty TNHH T3 (dia chi thon T, xd H, huyén Q, tinh Quang
Binh) véi sb tién 793. 880.000 dong. Sau khi ky vin ban thoa thuan nay, Cong ty
P di nhiéu lan thu tién tién do cua ong Nguyén Thai V2 voi tong so tién 1a
2.457.522.000 dong va di nop vé cho Cong ty TNHH T3.

Pén thang 12/2018, Lé Thi Thao N dugc bd nhiém lam giam déc Cong ty
C6 phan P - Chi nhanh Q (Cong ty con ciia Cong ty D), dén thang 10/2020
Cong ty nay tam ngung hoat dong va Cong ty B da c6 thong bao cho Lé Thi
Thao N ndp lai con ddu ctia Cong ty nhung N khéng thuc hién. Do 1am in thua
16 va biét 6ng V2 di ky hop dong mua bat dong san du an FLC Q, nén thang
4/2021 Lé Thi Thao N da dién thoai yéu cau anh V2 dong tién tién do dé duoc
huéng chiéc khau cia chi dau tw. Tin 151 N néi, tir thang 4/2021 dén ngay
13/5/2021, 6ng V2 di chuyén tién vao tai khoan cua Cong ty P - Chi nhanh Q
va tai khoan c4 nhan cta Lé Thi Thao N s tién tong cong 3.172.566.889 dong.
Lé Thi Thao N d3 str dung con dau ctia Cong ty P chi nhanh Q thuc hién cac thu
tuc rit tién tir tai khoan Cong ty B - Chi nhanh Q ndp tién vio tai khoan ca nhan
ctia Lé Thi Thao N sau d6 N sir dung dé tra ng va tiéu xai ca nhan.
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2. Chiém doat ctia 6ng HO Cao S1 (sinh nam 1982, trti tai 5 N, phuong N,
tp Q, tinh Quang Ngii) sb tién 952.600.000 dong.

Ngay 12/8/2019, Lé Thi Thao N tu van cho dng H6 Cao S1 ky ban dang ky
mua s6 8.SH.33-18/BPK/2019/FLCQUANGNGAI dé mua bat dong san ky hiéu
8.SH.33-18 tai du an khu d6 th1 V c¢6 dia chi tai khu d6 thi M thudc dia ban cac
xd B, B, B, huyén B, tinh Quang Ngéi. Sau khi ky van ban nay, ong S1 da
chuyen cho L& Thi Thao N 524.500.000 dong dé dong tién tién d6 du an. N da
chuyén sb tién nay cho Céng ty C6 phan D2 theo dung thoa thudn, ngay
03/9/2019, o6ng S1 ky bién ban thoa thuan s6 8.SH.33-
18/BBTT/2019/FLCQUANGNGALI véi Cong ty Co phan D2, tai bién ban nay
cong ty xac nhan 6ng S1 da dong 524.500.000 dong dé mua bat dong san nhur
trong ban dang ky.

Pén thang 01/2021, mic du khong c6 thong bao vé viéc dong tién tién do
du an cua chu dau tu, nhu’ng N dua ra thong tin gian d01 vé Vviéc co thong bao
ctia T3 va yéu cau 6ng S1 dong tién sém, hoan thién gidy to roi N s& ban lai cho
nguoi khac gitp cho 6ng S1. Tin 10i N néi 1a that, nén tir ngdy 21/01/2021 dén
26/02/2021 anh H6 Cao S1 di chuyén cho Lé Thi Thao N 852.600.000 dong
bang hinh thtrc chuyén khoan vao tai khoan ca nhan ctia Lé Thi Thao N tai Ngin
hang C va Ngan hang N1. Ngoai ra, 6ng S1 c¢6 dua cho N 100.000.000 dong dé
coc mua thém mot bat dong san khac ciia T3, nhung sau d6 ong S1 khong mubn
mua nifa va yéu cau duoc nhan lai tién, nhung N no6i gitt lai 100.000.000 déng
nay dé dong vao 1an dong tién do tiép theo cua bat dong san ky hiéu 8.SH.33-18,
nhung N khong thyc hién ma chiém doat.

Téng s6 tién Lé Thi Thao N chiém doat ctia 6ng Ho Cao S1 14 952.600.000
d6ng. Sau khi nhan dugc tién, N st dung vao muc dich c4 nhan hét. Sau do, N
c6 khic phuc tra lai cho éng S1 855.000.000 dong. Con lai 97.600.000 ddng
chua tra.

Do khong cung cip duogc san phém FLC nhu trong bién ban thoa thuén,
nén ngay 03/5/2022 Cong ty C6 phan P2 va ong HO Cao S1 da ky bién ban
thanh 1y bién ban thoa thuan, dén nay Coéng ty P2 da hoan tra sd tién
524.500.000 dong cho dng HO Cao S1.

Vé trach nhiém dan su: Dé nghi tuyén budc L& Thi Thao N hoan tra s6 tién
da chiém doat ciia cac bi hai theo quy dinh ctia phap luat.

Quaé trinh diéu tra, L& Thi Thao N thanh khan khai nhén toan bd hanh vi
pham td1 ciia minh.

T nhitng ngi dung da dwoc xdc dinh néu trén, tai Ban an hinh sw so
tham sé 44/2023/HS-ST ngay 31/5/2023 ciia Toa dn nhéan dan thanh phé Pa
Niéng dd quyét dinh:

Tuyén bd: Lé Thi Thao N pham to1 “Luwra dao chiém doat tdi san”.

1. Can clr vao diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Dicu
51; diém g khoan 1 Diéu 52 cua Bo luat hinh su.

Xt phat: Lé Thi Thao N 13 (mudi ba) nam tu. Thoi han chdp hanh hinh
phat tii tinh tr ngay bi bat tam giam, ngay 28/6/2022.

2. Can ¢t vao khodn 2 Diéu 47 Bo luat hinh sy.
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Budc ba Nguyén Thi Thu H4 phai ndp lai tai co quan Thi hanh 4n dan sy sd
tién 127.000.000 (mot traim hai muoi bay triéu) dong.

Buoc ba Lé Thi Héng V phai nop lai tai co quan Thi hanh an dan su s6 tién
80.000.000 (t4m muoi triéu) dong.

Budc ba Hd Thi Thu H5 phai nop lai tai co quan Thi hanh an dan su s6 tién
155.000.000 (mot trim nim muoi 1dm triéu) dong.

Budc ba Nguyén Thi My H1 phai ndp lai tai co quan Thi hanh 4n dan su sb
tién 570.600.072 (ndm tram bay muoi triéu, sau tram nghin, bay muoi hai) dong.

Budc ong Nguyén Tan H phai ndp lai tai co quan Thi hanh 4n dan sy s
tién 1.070.000.000 (mot ty, bay muoi triéu) dong,

Budc ba Tran Thi Hong L phai ndp lai tai co quan Thi hanh 4n dan sy s6
tién 145.000.000 (mot traim boén muoi 1am triéu) dong.

Budc ba Nguyén Thi Thach B phai nop lai tai co quan Thi hanh an dan sy
s6 tién 390.250.000 (ba trim chin muoi triéu, hai trim ndm muoi nghin) dong.

Bi hai Nguyén Thai V2 duoc nhén s tién 2.537.850.072 (hai ty nim trim
ba muoi bay triéu, tam trim nim muoi nghin, bay muoi hai) dong ma cc ong
(ba) Nguyén Thi Thu H4, Lé Thi Hong V, Ho Thi Thu H5, Nguyén Thi My HI1,
Nguyén Tan H, Tran Thi Hong L, Nguyén Thi Thach B ¢ nghia vu phai nop lai
tai co quan Thi hanh an dan sy néu trén.

Budc bi cdo Lé Thi Thao N phai tiép tuc bdi thudng cho bi hai Nguyén
Thai V2 sb tién 534.716.827 (ndm trim ba muoi bon triéu, bay trim mudi sau
nghin, tam tram hai muoi bay) ddng va tiép tuc boi thuong cho bi hai Hb C sb
tién: 97.600.000 (chin muoi bay triu, sau tram nghin) dong.

Ngoai ra, Ban an so thdm con quyét dinh vé an phi va quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xtr so tham, bi cdo va bi hai khong khang cao, nhung c6 04
nguoi cd quyén loi, nghia vu lién quan khang cdo nhu sau:

- Ngay 20/6/2023, 6ng Nguyén Tan H ¢é don khang cdo véi ndi dung: Dé
nghi Toa an cip phic tham khong budc 6ng H phai ndp so tién 1.070.000.000
ddng cho Co quan thi hanh an. Budc bi cao Lé Thi Thao N phai tra cho ong H
672.000.000 dong, trong d6 630.000.000 dong tién no gdc va 42.000.000 dong
tién 1ai.

- Ngay 21/6/2023, ba Nguyén Thi Thach B ¢6 don khdng cdo véi néi dung:
Bi c4o Lé Thi Thao N chuyén tién trd ng cho ba B, ba B khong biét viéc bi cao
N lira dao chiém doat tai san cua 6ng Nguyén Thai V2, khong dong v viéc budc
ba B phai nop lai s6 tién bi cdo N di tra no cho Co quan thi hanh an.

- Ngay 23/6/2023, ba Lé Thi Hong V ¢6 don khdng cdo véi néi dung: Viéc
bi cdo Lé Thi Thao N muon va tra tién cho ba V khong lién quan dén viéc bi co
N chiém doat tién ctia ong Nguyén Thai V2. Khong ¢ co s xac dinh bi cdo N
chiém doat tién cua ong V2 tra cho ba V. Khong déng y viéc budc ba V ndp lai
s6 tién 80.000.000 dong cho Co quan thi hanh an.

- Ngay 23/6/2023, ba Nguyén Thi My H1 ¢ don khang cdo véi ndi dung:
Dé nghi cip phic thim xem xét sira ban an so tham theo hudéng bao vé nguoi
thir ba ngay tinh 1a ba H1, khong budc ndp lai so tién 570.600.072 dong do bi
cao Lé Thi Thao N hoan tra.
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Tai phién toa phuc tham:

Nhitng nguoi co quyén loi, nghia vu lién quan 1a 6ng Nguyén Tan H, ba
Nguyén Thi Thach B, ba Lé Thi Hong V va ba Nguyén Thi My H1 van giir
nguyén ndi dung khang cdo nhu trong don di néu, dé nghi xem xét sira an so
tham, khong budc nhitng ngudi lién quan phai ndp lai tién ma bi cdo N da tra ng
cho nhing nguoi lién quan do vay muon trude day.

Luat su bao vé€ quyén va loi ich hop phap cho ba Nguyen Thi Thach B va
ong Nguyén Tan H co ¥ kién: Bi cdo khong nhd 1a 1y tién ong V2 tra cho
nhimg ngudi lién quan trong thoi gian nio; nhilng nguoi lién quan ndp tién cho
bi cdo dé thuc hién du an nhung khong thuc hién duoc nén ddi lai dy an khac va
bi c4o yéu cau nhitng nguoi ndy nop thém tién. Sau d6 do khong thuc hién dugc
du an nao ca nén bi cao da hoan lai s6 tién trén cho nhitng nguoi nay. Vi vay,
khong c6 co so 1a bi cao lay tién ctia 6ng V2 dé tra cho nhimg nguoi nay, nén dé
nghi Hoi ddng xét xir chip nhan khang cdo ctia ba Nguyén Thi Thach B va 6ng
Nguyén Tan H, khong budc nhitng nguoi ndy phai ndp lai tién ma bi cdo da
hoan cho ho.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang trinh bay quan diém:
Khang céo clia nhitng ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Tan
H, ba Nguyén Thi Thach B, ba Lé Thi Hong V va ba Nguyen Thi My HI la hop
1¢ dung phap luat dugce xem xét theo tha tuc phic tham; nhiing ngu’ol cO quyén
loi, nghia vu lién quan khang cdo dé nghi xem xét stra 4n so tham, khong budc
ho phai nop lai tién ma bij cao N da tra cho ho do vay muon trude day. Tai phién
toa hom nay, qua tranh luan xét théy viéc diéu tra 1a déy du, toan dién. Can ctr
vao céc tai lidu chtng ctr c¢6 trong hd so vu an Toa an cp so thim d3 budc ong
Nguyén T4n H, ba Nguyén Thi Thach B, ba Lé Thi Héng V va ba Nguyén Thi
My H1 phai ndp lai tién ma bi cao N di tra cho ho do vay muon trude day 1a co
can cu, vi tién do 1a tang vat cua vu an do bi cdo N Itra ddo cua nguoi bi hai nén
phai tra lai cho nguoi bi hai. Nhilng nguoi co quyén loi, nghia vu lién quan ¢
don khang cao voi noi dung dé nghi stra an so thAm, nhung khong cung cap
duogc tinh tiét nao méi lam thay doi ban chat vu 4n va duong 16i xét xtr ciia cap
so tham. Vi vdy, dé nghi Hoi dong xét xir khong chap nhan khang cdo cia
nhitng ngudi c6 quyén loi, nghia vu lién quan.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhuw sau:

[1] Tat phién toa phuc tham, bi cdo Lé Thi Thao N thira nhan toan bo hanh
vi nhu 4n so thim di néu. Xét thay, 16i khai cua bi cao phu hop véi 161 khai cta
nhimg ngudi bi hai; nhitng ngudi co6 quyén loi, nghia vy lién quan, nhiing ngudi
lam chimg tai co quan diéu tra va cac chimg ct da thu thap dugc. Nhu vay, co
du can ctr chimg minh két luan: Du Cong ty b - Chi nhanh Q da tam dung hoat
dong va Lé Thi Thao N khong con la giam déc, nhung N van yéu cau ong
Nguyén Thai V2 dong tién theo tién do mua bat dong san dé dugc hudng chiét
khau, nén tir thang 4/2021 dén ngay 13/5/2021, 6ng V2 da chuyén tién vao tai
khoan ctia Cong ty P - Chi nhanh Q va tai khoan ca nhan cua Lé Thi Thao N s6
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tién tong cong 3.172.566.889 dong. Lé Thi Thao N da sir dung con dau cua
Cong ty D - Chi nhanh Q thuc hién cac thu tuc rat tién tir tai khoan Céng ty D -
Chi nhanh Q nop tién vao tai khoan c4 nhan ciia Lé Thi Thao N dé N st dung tra
ng va ti€u xai cd nhan, sau do tra lai cho 6ng V2 100.000.000 déng, nén con
chiém doat 3.072.566.889 dong.

[2] Ngoai hanh vi chiém doat tong sb tién 3.172.566.889 dong cua dng V2
néu trén, tir thang 01/2021 dén ngay 26/02/2021 Lé Thi Thao N con dua ra
thong tin gian dbi 1a Cong ty C6 phan B2 c6 thong bao thu tién dé 6ng H6 Cao
S1 nop tién mua bat dong san va bi cao chiém doat 925.600.000 déng su dung
vao muc dich c4 nhan, sau d6 di khic phuc 855.000.000 déng, con lai
97.600.000 dong.

[3] Nhu vay, tong sb tién Lé Thi Thao N chiém doat ctia 6ng V2 va ong S1
13 4.098.166.889 dong (3.172.566.899 dong + 952.600.000 dong), da khic phuc
955.000.000 ddng (6ng V2 100.000.000 dong va éng S1 855.000.000 dong), con
lai 3.170.166.899 déng chua tra lai cho cac bi hai.

[4] V6i hanh vi va hau qua nhu trén: Toa 4n cap so tham xem xét danh gia
dong co, myc dich pham t4i; tinh chat, mac do cua toi pham; vai tro, nhén than
va céc tinh tiét ting ning giam nhe cua bi cao. Céan cur diém a khoan 4 Piéu 174;
diém b, s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52 B0 luat hinh su; xir
phat bi cdo Lé Thi Thao N 13 nam ti v& t61 “Lira ddo chiém doat tai san”.

[5] V& trach nhiém dan sy, 4n so thim nhan dinh truée d6 N nhén tién caa
nhiéu ngudi 1 khach hang dé mua san phém FLC nhung khong mua ma ti€u xai
hét nén da lira dao 14y tién cua 6ng V2 dé tra no cho nhimg nguoi nay. Vi vay,
an so tham budc nhimg nguoi lién quan phai co6 trach nhiém hoan tra lai s6 tién
trén cho 6ng V2 1a 2.537.850.072 dong, trong d6: ba Nguyén Thi Thu H4
127.000.000 ddng, ba Lé Thi Hong V 80.000.000 dong, ba H6 Thi Thu H5
155.000.000 dong, ba Nguyén Thi My H1 570.600.072 dong, 6ng Nguyén Tan
H 1.070.000.000 dong, ba Tran Thi Hong L 145.000.000 dong va ba Nguyén Thi
Thach B 390.250.000 dong. S6 tién con lai 632.316.827 dong budc bi cao N tra
lai cho cac bi hai, trong d6 cua ong V2 534.716.827 dong va 6ng S1 97.600.000
dong.

[6] Sau khi xét xtr so' tham, bi cao N va cac bi hai khong khang céo, nhung
c6 04/08 nguoi c6 quyén loi, nghia vu lién quan khang cdo dé nghi budc bi cdo
phai co trach nhi¢m tra ng cho cac bi hai, con ban than ho cling 1a b1 hai, da
dugc bi cdo tra ng, nén khong thé budc ho hoan lai sd tién ma bi cao di boi
thuong.

[7] Xet khang cao cua nhiing nguoi co quyén loi, nghia vu lién quan la 6ng
Nguyén Tan H, ba Nguyen Thi Thach B, ba L& Thi Hong V va ba Nguyén Thi
My H1; Hoi dong xét xir thiy rang:

[7.1] Can cu vao 101 khai cta bi cdo Lé Thi Thao N, 101 khai cia nhiing
nguoi ¢6 quyén loi, nghia vu lién quan, sao ké ngan hang thi Co quan Canh sat
diéu tra Cong an thanh phé P da két luan tai Ban két luan diéu tra vu an hinh sy
va dé nghi truy t6 sd 153 ngay 15/12/2022 ¢6 ndi dung “tir ngay 07/4/2021 dén
ngay 13/5/2021 6ng V2 di chuyén vao tai khoan Cong ty P - Chi nhanh Q va tai
khoan c4 nhan cta Lé Thi Thao N tai Ngan hang V3 tong cong 3.172.566.889
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d6ng. Sau d6 loi dung con dau Cong ty B — Chi nhanh Q va tai khoan ngan hang
cua cong ty ma N dang quan ly, Lé Thi Thao N da lam céc thu tuc tai ngan hang
dé rut, st dung vao vi¢c tiéu xai va trd ng cho cac ca nhan ma N da nhan tién dé
mua san pham FLC nhung khong thuc hién dugc nhu: tra cho ba Nguyén Thi
Thu H4 (tra t6 B Q, tp Q) 127.000.000 ddng, tra cho ba Lé Thi Hong V (22 N,
tp Q) 80.000.000 dong; ba H6 Thi Thu H5 (trt D T, quan C, tp Pa Nﬁng)
155.000.000 dong, ba Nguyén Thi My Hl (tra E M, tp D, tinh Lam DPdng)
570.600.072 dong, ong Nguyen Tan H (tra 206 Truong Quang T2)
1.070.000.000 dong, ba Tran Thi Hong L (trt to 22¢ Hoa Thuan T, tp Pa Ning)
145.000.000 dong, va trd ng vay cua Nguyen Thi Thach B (44 N, tp Q)
390.250.000 dong. Co quan CSDT dé yéu cau nhimg nguoi trén giao ndp nhung
ho cho rang day 1a tién N hoan tra do khong mua duoc san pham FLC nhu cam
két nén khong giao ndp”.

[7.2] Tai phién toa hém nay, bi cao N thira nhan 1 ldy tién cua 6ng V2 dé
tra ng cho nhitng nguoi khang céo, nay Toa an budc nhiing ngudi ndy giao nop
lai dé tra cho 6ng V2 la thoa dang. Bi cdo hira 1a s& c6 trach nhiém thanh toan
tién no cho tat ca nhitng nguoi lién quan trong thoi gian s6m nhat. Hoi dong xét
xur thay rang: Diéu 89 Bo luat t6 tung hinh su quy dinh: “Vdt ching la vat duoc
dung lam cong cu, phuong tién pham tgi, vat mang ddu vét t6i pham, vit la déi
tieong cia toi pham, tién hodc vit khdc ¢é gid tri chufng minh toi pham va nguoi
pham 151 hodc ¢ y nghia trong viéc giai quyét vy dn”’; khoan 2 Diéu 47 Bo luat
hinh su quy dinh: “Déi véi vdt, tién bi ngwoi pham toi chzem doat hoac sur dung
trai phép, thi khong tich thu ma tra lai cho chu so hitu hodc nguoi quan Iy hop
phdp”’; Pidu 167 Bo luat dan su quy dinh: “Chu s6 hitu c6 quyén doi lai dong
san khong phai dang ky quyén sé hitu tir nguoi chiém hitu ngay tinh trong
trieong hop ngueoi chiém hitu ngay tinh ¢é dwoc ddng san nay théng qua hop
dong khong co dén bii véi nguoi khong co quyén dinh doat tai san; truong hop
hop dong nay la hop dong co a"en bu thi chii s6 hitu ¢6 quyén doi lai déng sdn
néu dong san do bi ldy cdp, bi mat hodc truwong hop khdc bi chiém hitu ngoadi y
chi ciia chii s¢ hitu”. Trong vu 4n ndy c¢6 02 ngudi bi hai 1a 6ng Nguyén Thai
V2 va 6ng H6 Cao S1, nhung bi cdo chi lay tién ctua 6ng V2 tra cho nhiing
nguoi lién quan, nén Toa an cap so thAm budc nhitng nguodi ndy giao ndp dé tra
lai cho 6ng V2 1a ¢6 can cu.

[8] Tir nhitng nhén dinh trén ddy, xét thdy s tién 3.172.566.889 dong bi
cdo Lé Thi Thao N chiém doat cua ong V2 la tién do pham t01 ma c6 va day
cling 13 vat chimg cua vy 4n nén Toa an cip so thém thu héi tra lai cho nguoi bi
hai 14 ¢6 cin ctr phap luat. Nhitng ngudi c6 quyén loi, nghia vy lién quan Ia ong
Nguyén T4n H, ba Nguyén Thi Thach B, ba L& Thi Hong V va ba Nguyén Thi
My H1 khang cao, nhung khong cung cap dugc chimg ctr nao moi lam thay d6i
ban chat vu an va duong 16i xét xtr ciia cap so tham. Do vay, Hoi dong xét xir
chap nhan dé nghi cua Vién kiém sat, khéng chip nhan khang cdo ctia nhiing
nguoi co quyén loi, nghia vu lién quan va cta Luat su; giit nguyén ban an so
tham.

[9] Cac quyét dinh khac cta ban an so tham khong bi khang cdo, khang
nghi co6 hi¢u lyc phép luat ké tir ngay hét thoi han khéng cao, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%2048%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20tp%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Th%C3%A1i%20V%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BB%B1%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A1ch%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20tp%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B3%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Cao%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/03/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K984/8%20Quang%20Trung,%20t%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A1ch%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Nh%E1%BA%ADt,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Th%C3%A1i%20V%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BB%B1%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i%20Nguy%E1%BB%85n%20Th%C3%A1i%20V%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BB%B1%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[10] Tuy khang cao cua nhimg nguoi co quyén loi, nghia vu lién quan 6ng
Nguyén Tan H, ba Nguyen Thi Thach B, ba Lé Thi Hong V va ba Nguyén Thi
My H1 khong duoc chap nhan, nhung khong phai chiu tién an phi hinh sy phuc
tham theo quy dinh.

Vi cac 1€ trén, )
7 ‘ QUYE"[: DINH: ,

Can ctr diém a,khoén 1 Biéu 355, Diéu 356 cua BJ luat t6 tung hinh su.

1/ Khong chap nhan khang cao nhiing nguoi c¢6 quyén loi, nghia vy lién
quan la ong Nguyen Tan H, ba Nguyén Thi Thach B, ba Lé Thi Hong V va ba
Nguyeén Thi My HI, gilt nguyén Ban an hinh sy so thdm s 44/2023/HS-ST
ngay 31/5/2023 cua Toa an nhan déan thanh ph6 Da Nang.

Tuyén bo: Lé Thiﬁ Thao N pham t@j “Lira ddq chiéem doat tai san”. ‘

17. Can ctr vao di@m a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Bi€u 52 ctia B0 luat hinh su. ,

Xt phat: Lé Thi Thao N 13 (muoi ba) nam tu. Thoi han chap hanh hinh
phat tu tinh tr ngay bi bat tam giam, ngay 28/6/2022.

2. Can cu vao khoajm 2 Diéu 47 B0 luat hinh su. o
Bugc ba Lé Thi Hong V phai ndp lai tai co quan Thi hanh an dan sy so tién
80.000.000 (tam muoi tri¢u) dong. )
Bugc ba Nguyén Thi My H1 phai ndp lai tai co quan Thi hanh an dan sy 6
tién 570.600.072 (nam tram bay muoi tri¢u, sau tram nghin, bay muot hai) déng.
_ Budc 6ng Nguyén Tan H phai ndp lai tai co quan Thi hanh an dan su so
tién 1.070.000.000 (mot ty, bay muoi tri¢u) dong.
, ‘Bu(f)c ba Nguyeén Thi Thach B phai ndp lai tai co quan Thi hanh an giﬁn sur
s0 tién 390.250.000 (ba tram chin muoi triéu, hai tram ndm muoi nghin) dong.

2/ An phi phtc thim: Ap dung Nghi quyet sO 326/2016/NQ- UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé an phi va 1¢ phi Toa an;
nhig ngudi co quyén loi, nghia vu lién quan la ong Nguyén Tan H, ba Nguyén
Thi Thach B, ba L€ Thi Hong V va ba Nguyén Thi My H1 khong phai chiu an
phi hinh sy phic tham. 7 ‘ ‘

3/ Cac Quyet dinh khac cta Ban an so tham v¢€ hinh phat, vé xur ly vat
ching; trach nhiém dén sy va an phi so tham khong c6 khang cao, khang nghi,
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phiic tham c6 hiéu luc ké tir ngay tuyén én (23/9/2023). ”

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Ba Ning; )

- TAND thanh phé Pa Néng (02); ~ 1,

- Cong an thanh phd Pa Ning (03); (ba ky)

- S& Tu phép thanh phd Pa Ning;

- Cuc THADS thanh phd Pa Ning;

- Trai tam giam Cong an thanh phé Pa Ning;

- Trai giam Kim Son (TG giao cho bi céo); x X .

- Ngudi tham gia t6 tung; Nguyen Tan Truo ng

- UBND phuong Chanh Lo, thanh ph Quang Ngii,

tinh Quang Ngii (thay cho viéc théng bao bang vin

ban); - Luu HSVA, PHCTP, LT.
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