TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 207/2023/DS-PT
Ngay 19-4 -2023 ,
V/v yéu cau chia di san thira ke,
huy phin cap nhat bién dong
GCNQSD, huy hop dong tang cho va
doi lai tai san.

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phén - Chii toa phién toa: Ong Lé Thanh Vin

Cdc tham phan: Ong Pham Cong Muoi

Ong Chung Vin Két

- Thw ky phién toa: Ba Nguyén Thi Thiy — Thu ky Toa an nhan déan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vign kiém sdt nhin din cédp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung — Kiém sat vién.

Ngay 19 thang 4 nim 2023 tai try s& Toa an nhan dan cp cao tai Thanh
pho H6 Chi Minh xét xtr phuc tham cong khai vy an dan sy phuc tham thu 1y so:
548/2021/TLPT-DS ngay 03 thang 12 nam 2021 v€ “Tranh chap quyén su dung
dat, huy hop dong chuyén nhwong quyén su dung dat, huy gidy chung nhan quyén
sw dung dat”.

Do Ban an dan su so tham sb: 02/2021/DS-ST ngay 05 thang 3 nim 2021
cua Toa &4n nhan dan tinh Dong Nai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 193/2023/QD-PT
ngay 16/02/2023; gitta cac duong su:

- Nguyén don: Ong Tran Cong K, sinh nam 1954

bia chi: 15613 SE Ogden Drive, Portland, OR, 97236, USA. (c6 mat)

Tam tra: 25 Phan Dinh Phung, phuong Quang Vinh, thanh phd B, Pong
Nai.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Luat su Poan
Cuu Viét — Doan luat su tinh Pht Yén (c6 mat)

- Bi don: Ong Tran Cong M, sinh nam 1948.



bia chi: 11/1, khu phé 2, phuong B, thanh phé B, tinh Déng Nai.
Nguoi dai dién theo Gy quyén cta bi don:

1. Ba Tran Thi Minh N, sinh nim 1962. Dia chi:, 68/6 Tran Quang Khai,
phuong T, quan 1, thanh phd H6 Chi Minh. (xin xét xir vang mat)

2. Ong Nguyén Trﬁn’ K, sinh ndm 1986. Dia chi: 68/6 Tran Quang Khai,
phuong T, quan 1, thanh phdé H6 Chi Minh. (c6 mat)

(Theo gidy ty quyén 03/10/2017)

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi L1, sinh ndm 1946.

bia chi: 11223 Madison Park Drive, Tampa, FL 33625, USA.
Nguoi dai dién theo iy quyén:

1.1. Ba Tran Thi Minh N, sinh nam 1962. Dia chi,: 68/6 Tran Quang Khai,
phuong T, quan 1, thanh phd H6 Chi Minh. (xin xét xir vang mat)

1.2. Ong Nguyén Tr?u; K, sinh nam 1986. Dia chi: 68/6 ‘Tra‘in Quang Khai,
phuong T, quan 1, thanh pho HO Chi Minh. (Theo Gidy uy quyén 04/11/2019) (c6
mat)

2. Ba Tran Thi L, sinh ndm 1956 (xin xét xr ving mit)

Dia chi: 7714 SE 70th ave, Portland, OR, 97206, USA.

3. Ba Tran Thi H, sinh nim 1950.

bia chi: 5104, Springwood Drive, Tampa, FL 33624, USA.

4. Ba Tran Thj L2, sinh nadm 1952

bia chi: 10202, Explorer Court, Tampa, FL 33615, USA.

5. Ba Tran Thi Thanh V, sinh ndm 1961

bia chi: 2320 Yuma Lane North, Plymouth, MN 55447, USA.

6. Ong Tran Cong D, sinh nam 1962

bia chi: 10509 Sky Flower Court, Land O lake, FL 34638.

7. Ong Tran Coéng M, sinh nam 1963

bia chi: 10201 Wexford Court, Tampa, FL 33615, USA.

8. Ba Tran Thi Thuy H, sinh nim 1964

bia chi cii: 11223 Madison Park Drive, Tampa, FL 33625, Hoa Ky.
bia chi mo1: T.Robes 7660 62ND Way, N.Pinellas Park, FLL 33781, Hoa

9. Ong Tran Cong C, sinh nam 1965
Dia chi: s6 1406 Pomelo Place, Tampa, FL 33625, USA.
10. Ong Tran Coéng T, sinh nim 1968.



bia chi : 5721 Dove Driver, New Port Richey, FL 34652, USA.

bai dién theo uy quyén cta cac ong ba: Tudn, Can, Huong, Minh, Diéu,
Lam, Hong 13 ong Tran Cong K — nguyén don (c6 mit)

11. Ba Tran Lé U, sinh nam 1977 (con 6ng Tran Coéng D) (c6 mit)
Dia chi: 11/1, khu phé 2, phuong B, thanh phd B, Dong Nai.
12., Ong Lé Ngoc H, sinh nam 1977. Dia chi: 11/1, khu phé 2, phuong B,
thanh pho B, Pong Nai. (c6 mat)
13. Ba Nguyén Kim T, sinh nim 1968 (xin xét xtr vang mit)
bia chi : 57/32, khu phé 2, phuong Thanh Loc, Quan 12, Thanh phé Ho
Chi Minh.
14. Van Phong cong chimmg B
Dia chi: 1/9A Bui Hiru Nghia, phuong Hoa An, thanh phd B, tinh Dong Nai
(xin x€t X vang mat)
Nguoi dai dién theo phap luat: ba Lé Thi Ngoc Hiép - Cong chiing vién
- Nguoi 1am chimg: Ba H6 Thi H, sinh nam 1970
Dia chi: 14/4A, khu phé 2, phuong B, thanh phé B, tinh Déng Nai (c6 mat)
- Nguoi khang cdo, khang nghi: Nguyén don va mot s ngudi ¢6 quyén loi,
nghia vu lién quan. Khang nghi ctia Vién truong Vién kiém sat nhan dan tinh
Dong Nai.
NOI DUNG VU AN:
Theo Ngwoi dai dién theo iiy quyén ciia nguyén don trinh bay:

B me 6ng Tran Cong K 14 cu Tran Van V sinh nam 1918 (chét nim 2016) va
cu Nguyen Thi L, sinh nim 1926 (chét nim 2013) co tat ca 14 nguoi con gom: Tran
Thi L1, Tran Thi H, Tran Thi L2 (Lam McCoy), Tran Cong M, Tran Cong P (da chét
- ¢6 con la Tran Lé U, Tran Cong K, Tran Thi Thanh V (Van Thanh sanders), Tran
Cong D, Tran Cong M, Tran Thi Thuy H (Huong Robles), Tran Cong C, Tran Cong
T, Tran Thi L, Tran Thi N (d3 chét - khong c6 chong con). Ngoai ra, bé me 6ng Tran
Cong K khong c6 nguoi con nao khac, 6ng ba ndi ngoai cua 6ng Tran Cong K ciing
da chet.

Khi con séng cu Tran Van V, cu Nguyén Thi L ¢6 tao 1ap duoc khdi tai san
chung 14 nha va Quyén st dung dét dién tich 1.113,4m? thira dat sb 52, to ban d6 32
toa lac tai 11/1, khu pho 2, phuong B, thanh phé B, tinh Pong Nai va da dugc Uy
ban nhan dan thanh phd B céap gidy chimg nhan Quyén sir dung dat s6 BA 191452
ngay 31/7/2010 cho cu Tran Vin V, cu Nguyen Thi L. Nha va dit déu c6 cong stc
dong gop cla tat ca cac anh chi em ctia ong Tran Cong K do anh chi em va ong déu
di 1am an xa nhung hang thang van gui tién vé cho ong Tran Cong M phung dudng
bd me va trong coi, ton tao nha ctra.

. Loi dung viéc cy Trﬁr} Van 'V, cu Nguyén Thi L tudi gia stc yéq, hay bénh tat,
dau oc khong sang suot thieu minh man nén ngay 20/12/2011 6ng Tran Cong M da



moi Cong ching vién Van Phong cong ching B vé nha dé cong ching va du db cu
Tran Van V, cu Nguyén Thi L ky Hop dong tang cho nha va Quyén st dung dat dién
tich 1.113,4m’ thira dat s6 52, t& ban dd 32 toa lac tai 11/1, khu phé 2, phuong B,
thanh phd B, tinh Pdng Nai véi 1y do 1a ky hop ddng dé cho 6ng Tran Cong M quan
ly nha ctra dat dai. Sau d6 6ng Tran Cong M di dang ky ké khai, cap nhat bién dong
dat dai va dugc Van phong dang ky dat dai Chi nhanh Bién Hoa xac nhén vao ngay
03/02/2012 sang cho dng Tran Cong M theo hop dong ting cho ngay 20/12/2011.

Hop dong ting cho nha va Quyén st dung dat dién tich 1.113,4m?thira dat s6
52, t& ban dd 32 toa lac tai 11/1, khu phé 2, phuong B, thanh phé B, tinh Déng Nai
ma cu Tran Van V, cu Nguyén Thi L d3 ky ting cho 6ng Tran Céng M vo hiéu vé
hinh thtrc va néi dung do:

Nguoi tang cho 14 cu Tran Van V, cu Nguyén Thi L khi ky hop dong tang cho
tudi dd cao (cu Tran Vin V 93 tudi, cu Nguyen Thi L 85 tudi) strc khoe, tinh than
khong con minh man thé hién ¢ viéc khong thé ky tén minh ma chi diém chi, Cong
chtng vién khi cong chimg Hop dong ciing khong yéu cau kiém tra stc khoe va tim
than dé xac dinh 02 cu ¢6 du nang luc hanh vi dan sy hay khong dé 1am can clr x4c
1ap hop dong ting cho 14 Vi pham Luat cong ching

Nguoi lam chung trong hop dong ting cho néu trén 1a ba HO Thi H thi lai ky
tén vao phan ngudi duge ting cho (bén B) trong hop dong 14 vi pham vé hinh thic
ciia hop déng. Pong thoi tai phan xac nhan cta céng ching vién xac nhan nguoi 1am
chtng 12 Ho Thi Ngoc chtr khong phai 14 H6 Thi H, nhu vay Cong chimg vién da
chtng nhan sai ngudi 1am chimg. Viée nay c6 dau hiéu tao nguoi lam chung gia dé
hop thic hoa hop ddng ting cho

Tai phan 10i chiing ctia cong ching vién thi cong ching vién da ghi sai dia chi
ctia t6 chirc hanh nghé cong chung 13 sb K3/231c, dudng Bui Hiru Nghia, 4p Tan
Ban, phuong Btiu Hoa, TP Bién Hoa, tinh Déng Nai nhung thuc té dia chi 1a & ?ip
Tan Binh. Nhu vay, 10i chiig cua cong ching vién vi pham quy dinh tai Diéu 46
Luat cong chirng 2014.

Hién tai trén dat co nha cép 3 da dugc S¢ xay dung tinh Béng Nai cong nhan
vao ngay 11/5/1992 cho cu Tran Vian V, cu Nguyén Thi L nhung khi 1ap hop dong
tang cho lai khong thé hién co6 viéc tang cho cdn nha nay, nén Hop dff)ng vO hiéu do
ddi tuong cua hop déng khong thuc hi¢n dugc.

Do d6 nguyén don khdi kién yéu cau Toa an giai quyét: Hiy hop dong ting
cho Quyen str dung dat ngay 20/11/2011 gifta cu Tran Van V, cu Nguyén Thi L véi
ong Tran Cong M; Budc 6ng Tran Céng M chia di san thira ké 12 nha va dét tai thira
dat s6 52, to ban d6 32 toa lac tai 11/1, khu phd 2, phudng B, thanh phé B, tinh Pong
Nai dugc gidi han (1,2,3,r,4,5,6,7,8,9,e,f,q,10,11,12,13,p,n,14,15,16,1) theo Ban trich
luc va do v& hién trang thira dit ban d6 dja chinh sé 485/2019 ctia Vian phong ding
ky dat dai tinh Pong Nai ngay 22/01/2019 cho cac anh chi em trong gia dinh cac ky
phan bang nhau riéng phan dién tich c6 cin nha ai dugc nhan thi thanh toan gia tri
chénh léch cho nhimg nguoi con lai nhung nguoi duge nhén nha phai c6 su dong
thuan cua anh chi em trong nha; Huy phan cap nhat bién dong ngay 03/02/2012 d6i

voi gidy chang nhan gidy chimg nhan Quyen su dung dat s6 BA 191452 ngay
31/7/2010 da cap cho cu Tran Vin V, cu Nguyen Thi L. Pdng thoi, khong dong ¥ véi
yéu cau doc 1ap cua bi don d6i voi vo chdng ba Uyén, 6ng Hung.



Theo Nguwoi dai dién theo uy quyén cuia bi don trinh bay:

B me 6ng Tran Cong M 1a cu Tran Vian V sinh nam 1918 (chét nam 2016) va
cu Nguyen Thi L, sinh nim 1926 (chét nim 2013) co tat ca 14 nguoi con gom: Tran
Thi L1, Tran Thi H, Tran Thi L2 (Lam McCoy), Tran Céng M, Tran Céng P (da chét
- ¢6 con 1a Tran Lé U, Tran Cong K, Tran Thi Thanh V (Van Thanh sanders), Tran
Céng D, Tran Cong M, Tran Thi Thuy H (Huong Robles), Tran Cong C, Tran Cong
T, Tran Thi L, Tran Thi N (d4 chét - khong c6 chong con). Ngoai ra, bé me ong Tran
Cong K khong c6 nguoi con nao khac, ong ba ndi ngoai cua 6ng Tran Cong K ciing
da chét. ong Tran Cong M va cu Tran Vin 'V, cu Nguyen Thi L song chung & nha tai
thira dat sb 52, to ban d6 32 toa lac tai 11/1, khu phd 2, phuong B, thanh phd B, tinh
Dong Nai con lai nhing nguoi khac da di dinh cu & Hoa Ky.

Dién tich 1.113,4m’ thira dat s6 52, t& ban d6 32 toa lac tai 11/1, khu phé 2,
phuong B, thanh phé B, tinh Pong Nai trudc day thudc chu quyén cta bd me ong
Tran Cong M 1a cu Tran Vian V sinh nim 1918 (chét nim 2016) va cu Nguyén Thi L,
sinh nam 1926 (chét nam 2013) va da dugc cap Uy ban nhan dan thanh phé B cép
gidy chimg nhan Quyén st dung dat sé BA 191452 ngay 31/7/2010.

Ngay 20/12/2011 cu Tran Van V, cu Nguyén Thi L cung lap hop dong ting
cho toan bo quyén st dung, s¢ hitu nha dat cho 6ng Tran Cong M, hop dong tang cho
dugc cong chimg boi Van Phong cong ching B. Vi€e tang cho nay cac anh chi em
trong gia dinh déu biét va khong coy kién gi. Sau d6 ong Tran Céng M da thuc hién
thi tuc dang ky thay d6i chu quyén sir dung dat va da duoc Vian phong dang ky dat
dai chi nhanh Bién Hoa cép nhat thay doi bién dong ngay 03/02/2012 x4c nhan sang
tén cho 6ng Tran Cong M theo hop dong ting cho ngay 20/12/2011. Thoi gian sau
6ng Tran Cong M cho chau gai 1a Tran Lé U con ciia ong Poan & nho ban ca phé.
Nam 2013 cu Nguyén Thi L chét, nim 2014 6ng Tran Cong M cho ba Uyén ¢ nhd va
nam 2016 6ng Vi chét thi phat sinh tranh chip, 6ng Tran Cong M hién nay ciing da
thué noi khac dé ¢ vi mau thuin voi ba Uyén.

Nhu vay, toan bo quyén st dung, s& hitu nha dat ddi vé6i dién tich 1.113,4m?
thira dat sb 52, to ban d6 32 toa lac tai 11/1, khu phé 2, phuong B, thanh phd B, tinh
Pong Nai di duoc cu Tran Vian V, cu Nguyén Thi L 1am thu tuc ting cho éng Tran
Cong M mot cach hop phap va déa ong Tran Cong M di hoan thanh thu tuc cap nhat
thay doi chit quyen ngay khi cu Tran Vin V, cu Nguyén Thi L con song Ké tir ngay
03/02/2012 6ng Tran Cong M 1a chi sir dung, s¢ hiru hop phap phan dién tich nha
dat trén. Do d6 toan bd phan nha dat néu trén khong phai 1a di san thira ké cia cu
Tran Van V, cu Nguyén Thi L khi cha me 6ng Tran Cong M chét.

ong Tran Cong K cho ring Cong ching vién khong yéu cau kiém tra strc khoe
vé tam than xac dinh cu Tran Vin V, cu Nguyén Thi L c¢6 du ning lyc hanh vi dan sy
hay khong dé 1am can cr xac 1ap hop dong ting cho 1a vi pham luat céng chimg 1a
khong dung. Theo Khoan 4 Piéu 35, Khoan 2 Diéu 48 Luat cong ching 2006 va
Khoan 3 Piéu 50 Nghi Dinh 75/2000/ND -CP vé cong chung, chung thuc thi khi yéu
cau 1ap di chuc thi bat budc phai co gidy kham stc khoe. Con dbi voi hop dong ting
cho thi khong bt budc phai c6 glay kham strc khoe, trir truong hop cong chimg vién
¢ chung cir cho rang Nguoi yéu cau cong chung mat nang lyc hanh vi dan su. cy
Tran Van V, cu Nguyén Thi L mic du tudi da cao nhung tai thoi diém ky hop dong
Cong chimg vién nhan thay cac cu van tinh tio minh man khong bi cudng ¢p, de doa
nén viéc yéu cau co gidy kham strc khoe ctia ong Vi va cu Nguyén Thi L 1a viéc



khong can thiét.

ong Tran Cong K ciing cho rang nguoi lam ching ky tén vao bén ngudi ting
cua hop dong tang cho 1a vi pham hinh thirc, nguoi lam chimg la Hb Thi H nhung lai
ghi 1a H5 Thi Ngoc 13 ¢6 dau hiéu tao ngudi lam chimg gia 1a khong c6 can cu Tran
Vin V ba H6 Thi H ¢6 ky vao ngudi ting cho  trong Hop dong nhung ndi dung nguoi
lam ching c6 ghi r6 lam ching viéc cu Tran Vian V, cu Nguyén Thi L tang cho
QSDD cho 6ng Tran Cong M la ding su that. Cong chimg vién ghi sai tén ba HO Thi
H va sai dia chi to chitc hanh nghé cong chung 1a 16i k¥ thuat khong 1am thay dbi ban
chat ctia ndi dung sy viée va ¥ chi ctia cac bén tham gia giao dich hop dong.

Tt nhiing trinh bay néu trén dé nghi Toa &n bac toan bd yéu cau khai kién cua
nguyén don, vi toan bd nha va dat dién tich 1.113,4m? thira dat s6 52, to ban do 32
toa lac tai 11/1, khu phé 2, phuong B, thanh phd B, tinh Pong Nai 1a tai san thudc
quyén s& hiru hop phap cta 6ng Tran Cong M di dugc phap luat cong nhan cha
khong phai 13 di san thira ké cua cu Tran Van V, cu Nguyen Thi L. Cong nhén tinh
hop phap cua Gidy chimg nhén quyén sir dung dat, quyén so hiru nha & va tai san
khac gin lién v6i dat s6 BA 191452 do Uy ban nhan dan thanh phd B cdp ngay
31/7/2010 cap nhat thay doi ngay 03/02/2012. Ngoai ra dé nghi Toa an giai toa viéc
ngan chin giao dich lién quan dén thira dat do Vin phong dang ky dat dai chi nhanh
Bién Hoa di thuc hién theo Van ban 4219/CNBH-DKTK ngay 10/8/2019. Pong
thoi, yéu cau nguyén don tra lai sé tién bi don di dong tam Gmg vé chi phi t6 tung
tong cong: 30.827.0404.

Bi don yéu cau djc lgp trong vu dn déi véi nguwoi cé quyén loi, nghia vu lién
quan ba Tran Lé U va Lé Ngoc H:

Trudce day ong Tran Cong M c6 cho vo chong chau 1a Tran Lé U va Lé Ngoc
H & nhd trén can nha & thia dit sd 52, to ban dd 32 toa lac tai 11/1, khu phé 2,
phuong B, thanh phd B, tinh Pong Nai. Nay 6ng Tran Cong M yéu cau ba Tran Lé U
va ong L& Ngoc H tra lai nha ¢ dia chi 11/1, khu phé 2, phuong B, thanh phd B, tinh
Pong Nai ccho ong theo cac mée (1,2,3,,4, 5 ,0,¢,£,9,10,11,12,13,p,n,14,15,16) thudc
thira dat sb 52, to ban d6 32 toa lac tai 11/1, khu phd 2, phuong B, thanh phd B, tinh
Dong Nai theo Ban trich luc va do vé h1¢n trang thtra dat ban do dia chinh s
485/2019 ciia Vian phong dang ky dét dai tinh Dong Nai ngay 22/01/2019 va toan bd
tai san trén dat. Tai phién toa so tham 6ng Tran Céng M tu nguyén thanh toan nhiing
gia tri phan 1am thém cho ba Uyén, dng Hung theo ndi dung Chung thu tham dinh
gia s6 10/TDG-CT ngay 25/01/2019 ctia Cong ty co phan tham dinh gia Pong Tién.

Phan dién tich 10§m glcn‘ han béi cac Inoc (6,7,8,9,f,e,6) theo Ba‘n trich luc va
do v€ hién trang thura dat ban d6 dia chinh s6 485/2019 hién Do ba Tran Kim Thuy
quan ly, st dung ong khong yéu cau, néu can thi€t ong s€ khoi kién bang vu an khac.

Ngwoi co quyén loi, nghia vu lién quan Trin Thi H, Trén Thi L2, Z:rfin Thi
Thanh V; Tran Cong D, Tran Cong M, Tran Thi Thuy H, Trdan Cong C, Tran Cong
T:

Di dugce Toa an uy thac tong dat hop 1€ cac thu tuc t6 tung nhung khong dén
Toa lam viéc nén khong c6 101 trinh bay v kién.

Nguwoi cé quyén loi nghia vu lién quan ba Tran Thi L, ba Tran Thi LI trinh
bay:



Nha va dat dién tich 1.113,4m? thira dat s6 52, t& ban d6 32 toa lac tai 11/1,
khu pho 2, phuong B, thanh pho B, tinh Dong Nal da duoc Uy ban nhan dan thanh
phé B cap gidy chung nhan quyén st dung dat s BA 191452 do Uy ban nhan dan
thanh phé B cap ngay 31/7/2010 cho bd me t6i 1a Tran Vian V, Nguyén Thi L. Sau d6
bb me t6i tang cho lai dng Tran Cong M theo hop dong ting cho Quyén sir dung dat
va dugc cong chung hop phap ngay 22/12/2011. Ngay 03/02/2012 Van phong dang
ky dat dai chi nhanh Bién Hoa di cép nhat bién dong sang cho 6ng Tran Cong M
theo hop dong tang cho ngay 20/12/2011. Pbi véi nha va dat néu trén ma bd me ba
da tang cho ong Tran Cong M, ba khong c6 thic mac khleu nai gi va cling khong co
tranh chap gi. D& nghi dugc vang mit trong qua trinh t6 tung tai Toa an.

Nguwoi cé quyén loi nghia vu lién quan ba Trin Lé U trinh bay:

Ba 1a con duy nhét ciia ong Tran Cong P va ba Tran Thi L3. Nguon gbc nha
va dét dién tich 1.113,4m? thira dat s6 52, to ban d6 32 toa lac tai 11/1, khu phd 2,
phuong B, thanh phé B, tinh Déng Nai Ia tai san cua 6ng ba néi ba la Tran Vin V,
Nguyen Thi L. Ong ba ndi ba co tat ca 14 nguoi con gom: Tran Thi L1, Tran Thi H,
Tran Thi L2 (Lam McCoy), Tran Coéng M, Tran Cong D (da chét - c¢6 con 13 Tran Lé
U, Tran Cong K, Tran Thi Thanh V (Van Thanh sanders), Tran Céng D, Tran Cong
M, Tran Thi Thuy H (Huong Robles), Tran Cong C, Tran Cong T, Trﬁn Thi L, Tran
Thi N (d3 chét - khong c6 chong con).

Khi ong ba ndi cua ba con séng c6 dong ¥ cho ba ¢ cung nha dé phung dudng
ong ba luc gia yeu om dau bénh tat. Ong ba cta ba cling déng ¥ cho ba sir dung vuon
dé budn ban kiém song Hién nay ba va chong ba 13 ong Lé Ngoc H hién dang 6 trén
dat. Truéc ddy 6ng Tran Cong M ciing ¢6 & chung vé6i dng Vi, cu Nguyen Thi L va
ba, theo ba thi ong Tran Cong M da loi dung viéc 6ng Vi, cu Nguyén Thi L tudi gia
sttc yéu, tinh than khong minh min dé chiém doat tai san cho riéng minh va dudi ba
ra khoi nha.

Nay 6ng Tran Cong K khai kién yéu cau xac dinh di san thira ké do ong ba cua
ba dé lai cho anh chi em trong gia dinh, ba dé nghi Toa giai quyet theo quy dinh va
ba xin dugc huong phan di san thira ké ctia 6ng Poan. Khong dong y voi yéu cau doc
1ap ctia 6ng Tran Cong M.

Ngwoi co quye“n lgi nghia vu lién quan ong Lé Ngoc H trinh bay: Béng v

v6i trinh bay cua ba Uyén.

Tai phién toa so tham ngwoi dai dién theo iy quyén cia ba Uyén, éng Hiing
la ong Lé Tan Ty trinh bay:

Trong qua trinh Toa an giai quyet vu 4n, sau khi xem xét, tham dinh tai cho
ong Hung c6 sta chita thém mot s6 by phan nha cua cong trinh voi s6 tién
150.000.000 dong nhung do chua cé diéu kién nén chua cung cap chimg ctr ching
minh, dé nghi Toa an tam ngung phién toa dé xem xét, tham dinh bd sung. Pong thoi

déng ¥ véi trinh bay va yéu céu khoi kién cta nguyén don, khong ddng ¥ v6i yéu cau
doc 1ap ciia 6ng Tran Cong M.

Dai dién ngwoi c¢é quyén loi nghia vu lién quan Vin Phong cong chitng B
trinh bay:

Vao ngay 20/12/2011 Van Phong cong chimg B ¢6 tiép nhén va cong ching
hd so ting cho Quyén sir dung dit cho éng Tran Vin V yéu cau cong ching. Hop



ddéng dugc cong ching sb 372 quyén sd6 02 TP/CC-SCC/HPGD duoc giao két giira
bén tang cho 1a 6ng Vi, cu Nguyén Thi L bén nhan 1a 6ng Tran Cong M. Tai san ting
cho 13 Quyén st dung dat thira dat sé 52, to ban dd 32 toa lac tai 11/1, khu phé 2,
phuong B, thanh pho B, tinh Dong Nai. Van Phong cong ching B da tiép nhan va
thu ly giai quyét hd so, can cr hd so phap ly do cac bén cung cap, kiém tra thong tin
trén ho so 1a chinh x4c. Do 6ng Vi, cu Nguyén Thi L gia yéu, di lai kho khin nén da
yéu cau cong chimg vién thyc hién cong chimg tai nha ¢ 11/1, khu phé 2, phuong B,
thanh pho B, tinh Dong Nai. Tai thoi diém cong chung ong Vi, cu Nguyen Thi L con
minh min, sang sudt khong bi ai de doa cudng ép. Ong Vi moi ba H6 Thi H lam
ngudi lam ching. Hop dong tang cho duogc thuc hién cong ching dung quy dinh. Loi
chtng ciia cong ching vién co sai sot ho tén nguoi 1am chung 1a ba HO Thi H da
duoc Vin phong cong chirg thuc hién stra 16i ki thuat do danh may.

Vé ¥ kién cua dai dién nguyén don vé viéc chi c6 mot ngudi la 6ng Tran Van
V ky tén trén phiéu yéu cau cong ching:

Theo quy dinh cua Luat Cong chimg nam 2006, nguoi yéu cau cong chimg
noép mot bo hod so yéu cau cong chung bao gdém phiéu yéu ciu cong chimg nhung
khong c6 quy dinh bét budc tat ca nhimg ngudi tham gia giao dich phai ky phiéu yéu
cau cong chimg nén Cong ching vién dé ong Tran Vin V ky tén yéu cau cong ching

1a hop 1y.
Vé viéc trén phiéu yéu cau cong ching ngoai tru s khong ghi ngay, thang,
nam yéu cau cong ching la do so sét cua cong chimg vién.

Cong chung 1a vi¢e cong chirng vién chiing nhan tinh xac thuc, hop phép cta
hop ddng, giao dich bang vin ban. Viéc cong ching vién chimg nhan duogc thé hién
tai phan Loi ching cia cong chimg vién, ching nhan tai thoi diém cong chimg céc
bén da giao két hop ddng c6 ning luc hanh vi dan su pht hop theo quy dinh cua phap
luat.

Tai thoi diém cong chiung, Cong chimg vién Lé Thi Ngoc Hiép cling véi mot
nam nhan vién giup viéc cho cong chung vién co dén can nha s6 11/1, khu phd 2,
phuong B, thanh pho B, tinh Pong Nai dé thyc hién viéc cong chimg hop dong ting
cho quyén st dung dét.

Do ba Nguyén Thi L gia yéu, khong doc duoc va khong ky duoc nén phai co
ngudi 1am ching. Nguoi 1am chimg do 6ng Tran Van V moi 1a ba H6 Thi H, ba Hb
Thi H ¢6 da cac diéu kién dé 1am nguoi 1am chimg theo Piéu 9 Luat Cong ching
nam 2006.

Tai thoi diém cong chimg, ba Nguyén Thi L khong doc dugc, khong ky duoc.
Viéc diém chi thay thé cho viéc ky duoc thuc hién theo quy dinh tai Diéu 41 Luat
Cong ching nam 2006.

Nguyén don yéu cau hiy hop dong ting cho 1a khong c6 cin ctr. Do ban cong
viéc nén Vin Phong cong chimg B dé nghi duoc vang mit trong cac budi lam viéc,
hoa giai, xét xir cua vu an. Toan bo van ban, hé so kém theo Vin Phong cong ching
B da cung cap day du cho Toa an dé lam tai lidu, chimg ctr dé giai quyét vu an va
khong cung cap gi thém.

Nguwoi cé quyén loi, nghia vu lién quan ba Nguyén Kim T trinh bay:



Ba 1a nguoi quan 1y st dung dién tich dét thira dat sb 27 to ban dd sd 32 khu
phé 2, phuong B, thanh phé B, tinh Pong Nai 0 6n dinh tir nam 1994 dén nay. Poi véi
yéu cau khoi kién ctia nguyén don va yéu cau doc lap cua bi don véi nguoi lién quan
ba khong co ¥ kién dé nghi Toa an giai quyét theo quy dinh.

DPdi véi phﬁn dién tich dat ma gia dinh cu Tran Van V, cu Nguyén Thij L da
duogc cip gidy chimg nhan Quyén sir dung dat thira 52, t& ban d6 32, qua do v& thuc
té Ban trich va do v& hién trang thira dat ban d6 dia chinh 485/2019 ngay 24/01/2019
ciia Vin phong dang ky dat dai tinh Pong Nai thé hién ba dang sir dung 106m?> cua
thira 52, to ban d6 32 ba c6 ¥ kién nhu sau; ba da quan 1y str dung dién tich dt thira
dat s6 27 to ban d6 sb 32 6n dinh tir nam 1994 dén nay do d6 khong c6 viéc ba lan
chiém dat. Ba xac dinh khong c6 yéu cau gi trong vu 4n.

Nguwoi lam chirng ba Hé Thi H trinh bay:

Tai bién ban lam viéc cta Toa 4n v6i ba HO Thi H ngay 11/11/2019 ba Hb Thi
H xac nhan ba 1a nguoi ky 1am chimg viéc ting cho va ky lam ching vao hop dong
tang cho 20/12/2011. Tai ban trinh bay y kién c6 ghi chir ky, ho tén ba Ho Thi H dé
ngay 24/10/2019 ndp cho Toa va tai phién tdoa ba HO Thi H trinh bay ba c6 ky va viét
vao Hop dong ting cho theo yéu cau cua dng Tran Cong M, do c6 ngudi doc cho viét
nhung khong xem ndi dung va cho rang thoi diém d6 cu Nguyén Thi L da bi 1an.

Tai ban én dén sy so tham s6 02/2021/DS-ST ngay 05/3/2021 ciia Toa dn
nhan dan tinh Dong Nai da quyét dinh:

- Can clr khoan 9 Piéu 26; Piéu 34, 39, 153, 165, 200, 203, 220, 228, 229,
235, 244, 259, 264, 266 BO luat to tung dan sy ndm 2015;

- Can clr Piéu 29 Luat t6 tung hanh chinh ndm 2010; khoan 5 Piéu 1 Nghi
quyét vé thi hanh Luat t6 tung hanh chinh nam 2015;

- Ap dung Diéu 688 va cac Diéu 122, 127, 16’3, 166, 468; 609, 610, 612, cua
B0 luat Dép su nam 2015; Luat Dat dai nam 2013; An 1€ s6 06/2019/AL cta Toa an
nhan dan t61 cao.

- Ap dung Dleu 12, Piéu 48 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1
phi Toa an; Phéap 1énh An phi, Lé phi Toa an.

1. Khong chap nhan yéu cau khai kién cua éng Tran Cong K v6i bi don la 6ng
Tran Coéng M vé tranh chip huy hop dong tang cho, tranh chap thira ké thira dat sd
52, to ban d6 32 toa lac tai 11/1, khu pho 2, _phuong B, thanh phé B, tinh Pong Nai
bao gdm Quyén st dung dat va tai san trén dat.

2. Chéap nhédn yéu cau doc lap cua ong Tran Cong M voi nguoi co quyén loi,
nghia vu lién quan ba Tran Lé U va 6ng Lé Ngoc H vé viéc doi lai tai san 1a nha, dat
cho ¢ nho;

Bugc ba Uyén, 6ng Hung phai tra cho ong Tran Coéng M toan bo Quyén su
dung dat dién tich 1.105,5m? thira dat s6 52, to ban do 32 toa lac tai 11/1, khu phd 2,
phuong B, thanh phd B, tinh Péng Nai dugc gidi han b(n cac mbc
(1,2,a,b,c,d,5,6.e.f,g,h,1,k,1,m,14,15,16,1) theo Trich luc va do v€ hién trang thira dat
ban db dia chinh s6 485/2019 ngay 24/01/2019 ctia Vin phong diang ky dét dai tinh
Pong Nai va céc tai san trén dat theo Chung thu thim dinh gia s6 10/TDG-CT ngay



25/01/2019 ctia Cong ty c6 phan tham dinh gia Dong Tién bao gdm:

- Nha ¢ gia dinh: c6 dién tich 142,7m> két cau: Mong cot bé tong cot thép; 6
vang, xé nd bé tong cbt thép; tuong xay gach, son nudc; trﬁn nhua; xa g0 gd, mai
ton; nen gach bong; cura di va ctra s6 s0 kinh, ¢d; gac: san gd van ép, tran ton lanh,
ctra s6 khung sat kinh, cau thang thép hinh.

- Cong va tudng rio phia trude: ¢ dién tich 29,3m?, két cu:

+ Céng: Tru céng 0,4, x 0,4m, ]:)é tong cot thép, mat ngoai xay gach, son nudc
cao 2,5m trén rang khung sat hop; Cong: khung sat hinh, kich thudc 5,25 x 2,5, trén
dao day thép gai.

+ Tuong rao mat trude: Poan 1: Khung thép hinh cao 1,3m, trén rao ludi B40
cao 1,3m va day thép gai, phia dudi tuong gach day 100mm, cao 0,5m; Poan 2:
Chan tuong xay gach day 200mm, t6 chat cao 0,8m, trén tru xay gach, to trat cao
1,4m trén cung gan chong sét + lugi B40 + day thép gai

+ Tuong rao mat hong: Poan 1: Tuong xay gach block cao 1,6m, trén khung
thép hinh rao ludi B40 cao Im; Poan 2: 4 try xay gach, t6 trat, kich thude 0,3
x0,3m, cao 1,7m, chan tuong xay gach day 100mm, t6 trat cao 0,4m, trén rao khung
thép hinh cao 1,1m, trén cung rao luoi B40 cao 0,9m

- Tudng rao bén hong : ¢6 dién tich 36m, két cdu : Cot bé tong cbt thép, kich
thudc 0,3x 0,3m, cao 2m ; Tudng xay gach block cao 1,9m, trén rao 5 day thép gai

- San nén 1: c6 dién tich 46 m?, két ciu nén gach tau

- San nén 2: ¢6 dién tich 85,5m?, két cau nén xi mang cit chi

- Mai che phia trudc va 1 phan bén hong nha ¢: dién tich 99m?, két ciu tru sit
tron phi 60; giang khung thép hinh, vi kéo + xa go sat, mai ton, nén gach tau + 1
phan bé tong xi mang; mai dua khung nhom phu bat, kich thudce tong 2,6 x13m

- Mai che phia sau : dién tich 58,6m?, két cau : Tru sit hop + st tron phi 60 ;
Vi kéo + xa go sat hop, mai ton, mot phan xa go go, nén bé tong xi mang, tudng xay
gach day 100mm, t6 trat, son nudc cao 1,7m, trén rao ludi sat cao 0,8m, nén gach
bong, ctra go, dién tich 15m?

- 03 Choi 1a: Dién tich 5,3m?%1 choi két cAu : Méng gach cao 15 cm, nén gach
tau, cot go, xa go go, mai 14 dura

- Nha v¢ sinh phia ngoai + Mai che:

+ Nha vé sinh; dién tich 8,5m?, két cAu: Méng cot gach, tuong xdy gach day
100mm, to trat (mot mat st dung chung tuong nha & phia trude), xa gé go, mai ton,
nén ceramic, cra nhom kinh, xi xom.

+ Mai che; Tru sit hop + tru g6 ; xa gb gd, mai ton ; Nén bé tong xi mang.

- Cay trong trén dat: 01 cAy mén, 01 cdy nhén, 220 ciy chudi, 01 cdy chanh,
02 cay Saké, 01 cay Xoai.

3. Ghi nhan su ty nguyén ctia ong Tran Cong M vé viéc thanh toan mot phan
gia tri tai san trén dat cho ba Uyén, 6ng Hung gom: San nén 1, San nén 2, Mai che
phia truéc va 1 phan bén hong nha &, Mai che phia sau, 03 Choi 14; Nha v¢ sinh phia
ngoai, mai che, 01 cay man , 01 cay nhan, 220 cay chuoi, tong tri gid: 80.972.2504
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(Tam muoi triu, chin tram bay muoi hai nghin, hai trdm ndm muoi dong). 6ng Tran
Cong M dugc quyén s¢ hitu nhitng tai san nay.

Ngoai ra, Toa an cp so tham con tuyén vé chi phi t6 tung, 4n phi dan sy
so tham va quyén khang cao theo quy dinh phap luat.

Sau khi xét xtr so tham:

Ngay 16/3/2021 Vién truong Vién kiém sat nhan dan tinh Dong Nai co
Quyét dinh sb 53/QD/KNPT-DS khang nghi ban an so tham, dé nghi stra mot
phan ban an so tham s 02/2021/DSST ngay 05/3/2021 cua Toa an nhan déan tinh
Pong Nai theo huéng khong chap nhan mot phan yéu cau khai kién cia nguyén
don.

Ngay 11/3/2021 ong Nguyén Quédc Vinh 1a dai dién theo uy quyén cia
nguyén don 6ng Tran Cong K 1am don khang cdo toan bd ban an so thim.

Ngay 13/5/2021 ngudi co quyén loi, nghia vu lién quan ba Tran Thi H,
ong Tran Céng M, ba Tran Thi Thanh V lam don khang cdo toan bd ban an so
tham.

Ngay 15/3/2021 ngudi co quyén loi, nghia vu lién quan 13 ong Lé Ngoc H,
ba Tran Lé U lam don khang cdo toan bo ban 4n so tham.

Tai phién toa phiic tham:

Nguoi khang cdo van giit nguyén yéu cau khang cdo.

Luat su bao chira cho nguyén don tranh luan:

Hop dong ting cho dd dugc cong chimg thi phai xem vin ban cong chimg
nay 1a d6i tuong khai kién, Toa so tham chi xem hop dong ting cho 13 thiéu sot.
Hop dong ting cho chi cho quyén sir dung dat khong cho tai san trén dat. Tai sao
cu Nguyén Thi L biét chit nhung lai chi lan tay, ai viét tén Nguyén Thi L, cong
chimg vién c6 quyén viét tén thay cho cu Nguyén Thi L khong. Quy dinh cong
chtng chi diém chi khi nguoi tang cho khong ky duoc, & ddy cu Nguyén Thi L
biét chit sao khong kéu cu Nguyén Thi L ky. Vin ban cong ching yéu cau ngudi
1am chirng trong truomg hop nay 1a khong dung va chi co cu Nguyén Thi L, cu V
moi ¢6 quyén yéu cau ngudi lam chimg, trong trudng hop nay 6ng Tran Cong M
yéu cau ba H6 Thi H ky lam chimg 1a khéng dung. Cong chimg vién khong dén
nha cu Trdn Vin V, cu Nguyén Thi L dé thyc hién viéc cong chuing ma chi cu
nhan vién vin phong cong ching 1am thu tuc dé sau d6 mang vé vin phong cong
chimg déng diu. Phiéu yéu cau coéng ching ngoai tru sd, khong xac dinh thoi
gian, dia diém nhan phiéu khong ghi 1a sai sot vi pham, ¢ biéu hién gian ddi cta
cong chung vién va ong Tran Cong M. Cong chimg vién khong doc lai ndi dung
hop ddng ting cho cho ngudi ting cho nghe. Hop dong ting cho khong néu 1y do
tang cho, tdng cho khong néu nghia vu ciia nguoi tang cho va nhén tai san la trai
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quy dinh ctia B¢ ludt dan su. Hop dong ting cho vi pham vé chir viét, vé ngudi
1am chung viét de 18n chit viét cuia ngudi nhan ting cho.

Pé nghi Hoi dong xét xir tuyén bd hop dong ting cho co cong ching 1a vo
hiéu va huy hop dong ting cho trén. Xem xét chia thira ké theo yéu cau cua
nguyén don.

Dai dién cho bi don tranh luan:

Viéc ba HO Thi H trinh bay tai phién toa hom nay nhung khéng c6 chimg
ctr chung minh cho 101 trinh bay cia minh, ba HO Thi H da bi tac dong nén 101
khai khong chinh xac. Két qua xac minh cho thiy 6ng Vi, cu Nguyén Thi L minh
man khi ky hop dong ting cho, video do nguyén don cung cip ciing khong phan
anh duoc cac cu Tran Van V va cu Nguyén Thi L khong con minh mén va ¢ du
hiéu bi cit ghép. Viéc tai sao c6 07 ddu van tay tai ban luu tai van phong cong
chung, van phong cong ching di ¢ ban giai trinh, cai chinh 1 hop ddng ting cho
lwu tai Van phong céng chimg va luu tai Van phong dang ky dat dai c6 cung ndi
dung. Chinh 6ng Vi 1a ngudi yéu cau cong ching vién dén nha cong ching ciing
cho thay hai cy minh man khi ky hop dong ting cho. Do vay dé nghi Hoi dong xét
xtr khong chap nhan khang co ciia nguyén don va hai nguoi c6 quyén loi, nghia
vu lién quan, gitt y an so tham.

Kiém sat vién tham gia phién toa phuc tham phat biéu quan diém cia Vién
kiém sat ddi véi viéc giai quyét vu an:

Pai dién Vién kiém sat rat toan bd khang nghi $6 53/QD/KNPT-DS ngay
16/3/2021 cia Vién trudong Vién kiém sat nhan dan tinh Pong Nai.

V& viéc tuan theo phap luat trong qua trinh giai quyét vu 4n ¢ giai doan
phuc thim: Thadm phan — Chu toa phién toa va Hoi dong xét xtr di thuc hién dung
theo quy dinh ctua B0 luat T tung dan sy; cac duong su tham gia td tung tai phién
tdoa chap hanh ding quyén va nghia vu theo quy dinh cua Bo luat T tung dan sy.

Xet khang cdo cua nguyén don Ong Tran Cong K va nguoi cd quyen loi,
nghia vu lién quan: X¢ét thay hop dong tang cho ctia ba Vi ong Lai, 6ng Tran Cong
M cé6 nhleu van dé can 1am rd nhu ban cong chimg luu lai van phong cong chimg
c6 chir viét tay con ban luu tai Van phong dang ky dat dai khong c6. Lot khai cua
ba HO Thi H (nguoi lam ching) tai phién toa phic tham c6 nhiéu noi dung mau
thuan véi cap so thim Ve qua trinh ching kién cu Nguyén Thi L, cu Tran Van V
ky hop ddng ting cho can phai duoc 1am rd dé két luan 2 cu c6 tinh tao khi tang
cho khong?. Véi nhitng can cu do, xét thay ndi dung khang cdo la c¢6 can ctr chap
nhan. Do d6 xét ¢6 can cu dé huy hop dong ting cho, nén ¢ cin cir giai quyét
viéc thira ké theo yéu cau cua nguyén don. Tuy nhién dé dam bao quyén loi cua

duong su dq nghi Hoi dong xét xtr huy toan bd ban an so tham. Giao ho so vé Toa
an cap so tham dé giai quyét lai theo quy dinh cia phép luat.

NHAN PINH CUA TOA AN:
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Céan ctr cac ching cu co tai hd so, 161 trinh bay cua cac bén duong su,
quan diém cua dai dién Vién kiém sat, Hoi dong xét xtr phuc tham xét thay:

[1] Tai phién toa phuc tham dai dién Vién kiém sat nhan dan cip cao rut
toan bo khang nghi cua Vién truong Vién kiém sat nhan dan tinh Pong Nai nén
Toa phuc thdm dinh chi xét xir phiic thim ddi véi khang nghi cua Vién trudng
Vién kiém sat nhan dan tinh Dong Nai.

[2] Ong Tran Cong K khoi kién yéu cau chia di san thira ké ddi v6i nha va
dat tai s6 11/1 khu phd 2, phudng B, thanh phd B, tinh Pong Nai ma cu Tran Vin
V va cu Nguyén Thi L di tang cho 6ng Tran Cong M. Van dé dit ra ¢ day can
xem xét hop dong ting cho ¢ hop phap khong néu hop déng ting cho hop phap
thi nha va dat tai s 11/1 khu phé 2, phuong B khong con 1a di san thira ké cua
cuVi, cu Nguyén Thi L néu hop déng ting cho khong hop phéap khi 4y nha va dat
s6 11/1 khu phé 2, phudong B mdi 13 di san cua cy Tran Vian V, cu Nguyén Thi L
dé lai, chia thira ké theo yéu cau ciia nguyén don.

[3] Hoi dong xét xir nhan thay: Chua phan tich ndi dung hop dong ting
cho, ngudi ting cho c6 han ché nang luc hanh vi dan su hay khong. Chi xét hinh
thirc hop dong ting cho cho thay c6 nhiéu diém mau thuin cap so tham chua lam
10, cép phuc tham khong khéc phuc duoc cu thé:

- Can lam 18 1y do vi sao hgp dong ting cho luu tai Vin phong cong
chtng c6 7 diu van tay, trong khi d6 hop dong tang cho luu tai Van phong ding
ky dat dai dé cap nhat bién dong cho 6ng Tran Cong M chi c6 3 dau van tay.

- 07 déu lan tay trén hop dong tang cho luu tai Vian phong cong ching 13
dau van tay ctia nhitng ai, 03 dau vén tay trén Hop ddng ting cho luu tai Vian
phong dang ky dat dai 14 ctia nhimng ai? Chir viét thém chiing toi da doc 1a chit viét
clia ai? Tai sao chit viét nay chi co trén Hop dong ting cho luu tai Van phong
cong chimg ma khong c6 trén Hop ddng tang cho luu tai Van phong ding ky dat
dai?

- Trong 16i chimg clia cong chimg vién di ghi “Cdc bén giao két da doc
Hop déong nay va nghe céng chirng vién doc lai hop dong nay, dd dong y toan bé
néi dung ghi trong hop dong va ky tén diém chi vao hop dong nay trude si ¢6 mdt
ciia ching t6”. Noi dung nay dugc hiéu bén cho va bén nhan chi diém chi va ky
tén, vy tai sao co chit viét “Chiing t6i dd doc va dong y* chit viét ndy 1a cta ai va
tai sao chi c6 ban luu ¢ Van phong cong ching.

Tir nhitng phan tich trén Hoi ddng xét xir phuc tham xét thdy dé co cin cir
danh gia Hop dong ting cho hop phap hay khong can phai 1am rd nhimng yéu cau
trén. Pai dién Vién kiém sat cip cao dé nghi huy ban an so tham phu hop véi
nhan dinh cia Hoi déng x¢&t Xr nén chép nhan.
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Do ban an so thim bj hily mot phan nén ngudi khang cao khong phai chiu
an phi dan sy phtc thim. Hoan tra cho ngudi khang cdo tién tam Gng an phi da
nop.

Vi cdc lé trén,

QUYET PINH:

Can cir Diéu 289 ciia B ludt To tung ddan sw nam 20135.

Can cir khodan 3 Piéu 308 cia Bé ludt To tung ddan su nam 20135.

1/ Pinh chi xét xir phiic tham doi voi s6 khang nghi 53/QBD/KNPT-DS
ngay 16/3/2021 cua Vién truong Vién kiém sat nhan dan tinh Pong Nai.

2/ Hity toan bo ban an dan sy so thadm sd 02/2021/DSST ngay 05/3/2021
ctia Toa 4n nhan dan tinh Pong Nai.

Chuyén toan bo hod so vu an vé cho Toa 4n nhan dan tinh Béng Nai xét xur
lai theo quy dinh.

3/ Ong Tran Cong K va ngudi c6 quyén loi, nghia vu lién quan ong Lé
Ngoc H, ba Tran Lé U, Tran Thi Thanh V, Tran Thi H, Tran Céng M khong phai
chiu an phi dan sy phiic tham. Hoan tra cho cic ong ba trén, mdi ngudi 300.000
ddng tién tam Ung an phi dan sy phtc thim theo tht ty twong tng cac bién lai thu
s6 0002577 ngay 11/3/2021; 0002581; 0002580 cung ngay 15/3/2021; sd
0002725; 0002723; 0002722 cung ngay 28/6/2021 ctia Cuc Thi hanh an dan su
tinh Pong Nai.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhén: , TM.HQI PONG XET XU PHUC THAM
- Toa &n nhan dén toi cao(1); THAM PHAN-CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM(1);

- VKSND cép cao tai TR.HCM(1);

- TAND tinh Dong Nai (1);

- VKSND tinh Bong Nai(1);

- Cuc THADS tinh Pong Nai(1);

-ND(1); ba ky

- BB(1);

-NLQ(7): N
- Luu HS (1), VP (2) NThuy 20b. Lé Thanh Vin
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