TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap - Tuw do - Hanh phiic
S6: 191/2024/QDb-PT Thanh phé Ho Chi Minh, ngay 19 thang 3 ndm 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

H¢i dong xét xw phuc tham gom co:

Tham phan — Chii toa phién hop: Ba Tran Thi Hoa Hiép
Céac Tham phan: Ong Ping Van Y
Ba Binh Ngoc Thu Huong

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop: Ong Nguyén Gia Vién - Kiém sét vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
1907/2023/QDST-HC ngay 25/9/2023 ctia Toa 4n nhan dan Thanh phd Ho Chi
Minh di can ctt khoan 2 Piéu 165, diém h khoan 1 Piéu 143, diém a khoan 1
Piéu 123, Diéu 144 cua Luat T6 tung hanh chinh, dinh chi giai quyét vu an
hanh chinh vé& viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh”,
gifia:

- Nguoi khoi kién: Ba Pham Thi Lan T, sinh ndm 1990;

Dia chi: 27/16A, Puong S, Té6 B, Khu phd T, phudng LD, Thanh phd TD,
Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cia nguodi khoi kién: Ba Ngo Thi Thanh H, sinh
nam 1956; Pia chi: 27/16A, Puong S, Té B, Khu phd T , phuong LD, Thanh
phé TD, Thanh phé H6 Chi Minh; 12 ngudi dai dién theo uy quyén (Gidy uy
quyén cong chimg s6 010089 ngay 24/5/2021 cta Vin phong cong chimg Pong
Thanh phd).

- Ngueoi bi kién: Uy ban nhan dan thanh phd TP, Thanh phé H6 Chi Minh;

Pia chi: 168, duong TVB, phuong TML, Thanh phd TP, Thanh phd Ho
Chi Minh.

Ngudi dai dién hop phap cta nguoi bi kién: Ong Hoang T1, chirc vu: Chu



tich, 1a nguo1 dai dién theo phap luat.

Tai don khang cao ngay 29/9/2023, nguoi khoi kién Ba Pham Thi Lan T ¢6
don khang céo toan bd quyét dinh so thim néu trén.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop phat biéu y kién nhu sau: dé nghi Hoi dong phuc thdm khong chip
nhén ndi dung khang cdo cua ngudi khoi kién; giit nguyén quyét dinh dinh chi
giai quyét vu an hanh chinh so tham.

XET THAY:

[1] Ba Pham Thi Lan T khéi kién yéu cAu Toda an tuyén bd hanh vi ban
hanh Vin ban s6 3908/UBND-QLDT ngay 15/6/2021 cua Uy ban nhan dan
thanh phd TD (sau day viét tat 1a Van ban 3908) 14 trai phap luat; Huy Vin ban
s6 3360/UBND-QLDT ngay 09/8/2019 ciia Uy ban nhan dan thanh phé TP (sau
day viét tat 1a Van ban 3360) va Vin ban 3908.

[2] Trén co so kién nghi va phan anh ctia ba Ngo Thi Thanh H (me cta Ba
Pham Thi Lan T) theo don ngay 09/8/2019, ngay 26/02/2021, Uy ban nhan dan
thanh phé TPban hanh Vin ban 3360, Chu tich Uy ban nhan dan thanh phd
Tbban hanh Van ban 3908.

[3] Xét thay, ddi twong diéu chinh cuia cac quyét dinh bi kién 1a ba Ngo Thi
Thanh H, khong phai Ba Pham Thi Lan T. Dén ngay 24/5/2021, Ba Pham Thi
Lan Tty quyén cho ba Ngo Thi Thanh H giai quyét cac tranh chap c6 lién quan
dén viéc khoi kién quyét dinh hanh chinh néu trén (Bt luc s6 40). Do d6, Ba
Pham Thi Lan T khong c6 quyén khoi kién d6i véi Vin ban 3360 va Vin ban
3908. Tir d6, Toa an cap so thim ban hanh quyét dinh dinh chi giai quyét vu an
hanh chinh d6i véi yéu cau khoi kién ctia Ba Pham Thi Lan T, véi 1y do nguoi
khai kién chua du diéu kién dé khoi kién theo quy dinh tai diém a khoan 1 Diéu
123 Luat T6 tung hanh chinh 1a ¢6 cin ct.

[4] Tir nhitng phan tich trén, Hoi dong phtic tham khong chap nhan yéu cau
khéng céo ctua nguoi khoi kién Ba Pham Thi Lan T, c6 nguoi dai dién theo ty
quyén 14 ba Ngo Thi Thanh H; giir nguyén Quyét dinh dinh chi giai quyét vu an
hanh chinh so tham nhu dé nghi cta vi dai dién Vién kiém sat.

[5] Vé an phi: Do khang c&o khong duoc chap nhan nén Ba Pham Thi Lan
T phai chiu 4n phi hanh chinh phtic thim theo quy dinh phép luét.

Vi cac 1€ trén;
Cin cr vao Diéu 243 Luat T6 tung hanh chinh;
QUYET PINH:



1. Khéng chap nhan khang cdo ctia ngudi khoi kién Ba Pham Thi Lan T, ¢6
ngudi dai dién theo iy quyén 1a ba Ngo Thi Thanh H.

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
1907/2023/QDST-HC ngay 25/9/2023 ctia Toa an nhan dan Thanh phd H6 Chi
Minh.

2. V& an phi hanh chinh phtic thim:

Ba Pham Thi Lan T phai chju 300.000 (ba trim nghin) dong tién an phi
hanh chinh phic thdm, nhung dugc can trir tién tam tmg 4n phi di ndp (do ba
Ngb Thi Thanh H ndp thay) 1a 300.000 (ba trim nghin) dong, theo Bién lai thu
s6 0004125 ngay 01/11/2023 cua Cuc Thi hanh an dan sy Thanh phd H6 Chi
Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: , TM. HQI PONG PHUC THAM

- Toadnnhandantoicao (1), THAM PHAN — CHU TQA PHIEN HQP
— VKSNDCC tai Thanh pho H6 Chi Minh (1);

— TAND Thanh phd Ho6 Chi Minh (1);

— VKSND Thanh phé H6 Chi Minh (1);

— Cyc THADS Thanh phé Hb Chi Minh (1);

— Cac duong su (3);

— Luu: hd so (1),VP(3),15b (TPQ);

Tran Thi Hoa Hiép



