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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Péoc lap - Tw do - Hanh phc

Ban &n sé: 01/2023/KDTM-PT
Ngay: 03/02/2023

V/v tranh chap hop ddng mua béan
hang hoa

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiINH QUANG BINH

Thanh phdn Hgi dong xét xi phiic tham gom co:

Thdam phén - Chui tog phién toa: Ong Hoang Quang Luc

Céc Tham phéan: Ong V& Ba Luu

Ba Tu Thi Hai Duong

Thuw ky phién toa: Ba Hoang Thi Nga - Thu ky Toa an nhan dan tinh Quang
Binh;

Dai dién Vign kiém sat nhan dan tinh Quédng Binh tham gia phién toa: Ong
Nguyén Vin Sang - Kiém sét vién;

Ngay 03 thang 02 nam 2023, tai tru s& Toa &n nhan dan tinh Quang Binh,
xét xir phtic tham céng khai vu an kinh doanh thuong mai thu ly s6 10/2022/TLPT-
KDTM ngay 23 thang 11 nam 2022, vé tranh chap hop dong mua ban hang hoa,
do Ban an dan su so tham s 13/2022/KDTM-ST ngay 30/9/2022 cua
Toa &4n nhan dan thanh phd Bdng Hé6i bi khang céo, theo Quyét dinh dua
vu an ra xét xir s 75/2023/QDXXPT - KDTM ngay 06 thang 01 nim 2023, gitta
cac duong su:

- Nguyén don: Cong ty C; gidy chung nhan ding ky kinh doanh sb
3603497972, do S& Ké hoach va dau tu thanh phé Ho Chi Minh cap lan dau ngay
12/10/2017; dia chi: S6 46-48, duong N, phuong A, thanh phd T, thanh phb Hb Chi
Minh; dai dién theo phéap luat: Ong Tran Hoang T — Chu tich hoi dong quan tri kiém
tong Giam déc Cong ty; vang mit;

Ngueoi dai dién theo sy quyén: Ba Huynh Thi Ngoc H, chtic vy: Trudng phong
xu ly ng; ba Théi Yén N, nhan vién cong ty; dia chi: S 46-48, duong N, phuong A,
thanh phd T, thanh phé H6 Chi Minh; ba H, ba N c6 mit;

- Bi don: Cong ty T; gidy ching nhan ding ky kinh doanh s6 3100248521,
do S K& hoach va dau tu tinh Quang Binh cap ngay 08/7/2003; dia chi: S 73,
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duong L, phuong D, thanh phé B, tinh Quang Binh; dai dién theo phép luat: Ong
Tran Sy H — Tong giam déc; c6 mat;

Pai dién theo ty quyén: Ba Duong Thi Thiy H; dia chi: S6 07, duong Ha
Vin C, phuong B, thanh phé B, tinh Quang Binh; c6 mit;

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty Cb phan K; dia chi: S6 2711, duong H, Ap 6, xd P, huyén N, thanh
phd H6 Chi Minh; dai dién theo phap luat: Ong Tran Sy H — Tong giam dc; c6 mat;

Pai dién theo uy quyén: Ba Duong Thi Thly H; dia chi: S6 07, duong Ha Vian
C, phuong B, thanh phé B, tinh Quang Binh; c6 mat;

2. Ba Nguyén Thi H - Nhan vién cia Cong ty co phan K; dia chi: S6 2711,
duong H, Ap 6, xa P, huyén N, thanh phé H6 Chi Minh; vang mit;

3. Ong Lé Giang Phtic - Nhan vién cia Cong ty c6 phan K; dia chi: S6 2711,
duong H, Ap 6, xa P, huyén N, thanh phé H6 Chi Minh; vang mat;

- Nguoi lam chizng: Ong Nguyén Tat V, sinh nam: 1987; dia chi: Thén 2, xa
L, thanh phé B, tinh Quang Binh; ving mit.

NQI DUNG VU AN:

Trong don khéi Kién dé ngay 18/5/2022, ciing nhw qud trinh tham gia t6 tung,
Nguyén don trinh bay:

Ngay 22/9/2020, Cong ty C (sau ddy goi tat 1a Cong ty Th) (bén ban) va Cong
ty T (sau ddy goi tit |a Cong ty H) (bén mua) ky két Hop ddng kinh té sé
963/2020/HPKT/TGN (goi tat 1a Hop dong 963) Vé Viéc cung cap bé tong thuong
pham phuc vu thi cdng Cong trinh Kh, dia diém: Hém 2711, duong H, x& P, huyén
N, thanh pho H6 Chi Minh. Tir khi giao két hop dong, Cong ty Th da cap bé tong
thuong pham cho Cong ty H va xuat cac hda don gia tri gia tang (GTGT) cho Cong
ty H, 1am co s& thanh toan, véi tong so tién tinh theo don gia trén hop dong la
1.036.260.000 ddng. Cac hoéa don do la: S6 0018380 ky hiéu GN/20E ngay
31/3/2021, s6 0017548 ky hiéu GN/20E ngay 28/2/2021, sé6 0016282 ky hiéu
GN/20E ngay 31/12/2020, sé 0015464 ky hiéu GN/20E ngay 30/11/2020, sé
0014893 ky hiéu GN/19E ngay 03/11/2020, s6 0014032 ky hiéu GN/19E ngay
30/9/2020. Tinh dén hét ngay 23/5/2022, Cong ty H di thanh toan cho Cong ty Th
s6 tién 1a 226.185.000 dong; $O tién con lai chua thanh toan 1a 810.075.000 dong.
Cong ty Th da nhiéu lan yéu cau Cong ty H thanh toan cdng ng, nhung cho dén nay
Cong ty H van chua thanh toan s tién gdc con no 1a 810.075.000.

Do d6, Cong ty Th lam don khai kién, d& nghi Toa an nhan dan thanh phé
Pdng Héi, tinh Quang Binh budc bén bi kién 1a Cong ty H tra cho Cong ty Th s6
tién 1.028.471.990 dong, bao géom no géc 810.075.000 ddng, tién 14i do cham thanh
toan tinh theo 14i suat 1,5%/thang, tinh dén ngay 18/7/2022 12 218.396.990 dong; l4i
do cham thanh toén sé tiép tuc tinh cho dén khi Cong ty H thanh toan xong cong no.
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Qua trinh giai quyét vu an tai cap so tham, Cong ty Th c6 thay doi yéu cau
khaoi kién, cu thé vé tra 13i, chi yéu cau Cong ty H tra s tién I&i cham thanh toéan tinh
theo 14i suat 1 ,125%/thang (tuc la 13,5%/nam), tinh dén ngay xét xtr 30/9/2022 1a
186.277.324 d6ng; téng sb tién gbc va tién I&i cham thanh toan 13 996.352.324 dong,
sau ngay xét xt, 1ai cham thanh toan s& tiép tuc dugc tinh theo muac 14i suat 1a
1,125%/thang cho dén khi Cong ty H thanh toan xong khoan no.

Trong qua trinh tham gia t6 tung, phia Bj don ciing nhu Nguoi c6 quyén lgi,
nghia vu lién quan la Cong ty co phan K ¢c6 y Kien nhur sau.:

Viéc Nguyén don khai gita Nguyén don va Bi don ¢6 ky Hop ddng kinh té
6 963/2020/HPKT/TGN Vé Viéc cung cap bé tong thuong pham phuc vu thi cong
Cong trinh Kh, dia diém: Hém 2711, dudng Huynh Tan Phat, xa Phi Xuén, huyén
Nha Be, thanh phé Ho Chi Minh 1a dang. Thé nhung viéc Cong ty Th khaoi kién yéu
cau cong ty H tra sd tién trén 1a khong dang, vi Bi don da thanh toan day du cho
Nguyén don theo cac don dit hang. Tai ho so khoi kién caa Cong ty Th xuét trinh
cho Toa an vé yéu cau Cong ty H phai tra ng hoan toan khong c6 don dit hang va
x&c nhan khéi luong, khong cé bién ban nghiém thu khéi lugng, chat luong cua
Cong ty H nhu quy dinh tai Hop dong 963. Ngoai ra, tai Diéu 4 cua Hop ddng 963
c6 quy dinh “Pon ddt hang do nguoi dai dién theo phap ludt ky hodc iy quyen”,
nhung Cong ty co phan Th da khdng thuc hién dung. Néu Cong ty TNHH san xuat
thuong mai H dat hang thi phai ¢ don dat hang, chat lwong, khdi lugng do 6ng Tran
S§ H, 1a nguoi dai dién theo phap luat ky.Truong hop 6ng H thay d6i nguoi chiu
trach nhiém va xéac nhan khéi luong thi 6ng H phai théng bao bang vin ban, hoac
gidy uy quyén dé Cong ty Th biét trudc 24 gio xuat hang. Thuc té thi éng Tran S§
H da khong uy quyén cho bat ctr ai ky don dat hang. Do d6 Cong ty H khdng c6
trach nhiém tra so tién trén theo yéu cau khoi kién.

Tai ban tw khai ngay 18/8/2022, Nguwoi 1am chizng dng Nguyén Tdt V trinh
bay: Vao nam 2020, 6ng c6 duoc diéu dong vao lam viéc tai K do éng Tran Sy H
lam Giam déc. Ong duoc giao kiém tra ban vé thi céng, theo ddi nhan cong lam viéc,
bao céo cong viéc thiét ké. Tai kho cang xing dau trong mot thang 1am viéc, mic du
khong duoc phéan cdng trong viéc dirng ra mua bé tong caa Cong ty Th, nhung do
lam viéc tai day, nén 6ng cd biét viéc cac xe cho bé tdng cia Cong ty Th c6 dén db
bé tdng cau cang khoang 2 dén 3 lan. Tuy vay vao ngay 15/10/2022, dng Nguyén
Tat V c6 don trinh bay phu nhan 16i khai trén, cho rang nam 2020, 6ng vao thanh
phd HO Chi Minh choi, ¢ ghé tham Cong ty C6 phan K, nhung 6ng khong biét viéc
mua ban bé tong gitta Cong ty H va Cong ty Th.

Tai Ban &n dan su so tham s6 13/2022/KDTM-ST ngay 30/9/2022, Toa
an nhan dan thanh pho bong Héi da quyét dinh:

- Can cr khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39;
cac Diéu 147, 227, 228, 244, 266, 271, 273 B luat T tung dan su; cac Diéu 357,
385, 386, 398, 401, 430, 434, 435, 436, 440 Bo luat Dan su nim 2015; cac Piéu 50,
51, 306 Luat Thuong mai nim 2005; Diéu 26 Nghi Quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc hoi vé &n phi, 16 phi Toa
an, xu.
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1. Chap nhan yéu cau khai kién cua Cong ty C.

1.1. Bugc Cong ty TNHH San xuat va Thuong mai H phai thanh toan cho
thanh toan cho Cong ty C tong so tién tinh den ngay 30/9/2022 la 996.352.324 dong,
bao gom: No tien hang 810.075.000 dong, 1ai cham tra: 186.277.324 dong.

1.2. Tur ngay 01/10/2022 cho dén khi tra hét no gbc va lai, hang thang Cong
ty TNHH San XUt va Thuong mai H con phai chiu thém khoan tién 13 trén sd tién

goc cham tra theo mure 1ai suit trong Gmg véi thoi gian cham tra theo quy dinh tai
khoan 2 Diéu 468 B0 luat Dan su nam 2015.

2. An phi kinh doanh thuong mai so tham:

2.1. Cong ty Cong ty TNHH San X‘uét va Thuong mai H phai chiu an phi Kinh
doanh thuong mai so tham 41.890.569 dong dé sung quy Nha nudc.

2.2. Tra lai cho Cong ty C s6 tien tam ing &n phi 20.753.000 dong da ndp theo
bién lai thu tien tam ung an phi, 1€ phi Toa an so: 31AA/2021/0001162 ngay
25/4/2022 caa Chi cuc thi hanh an dan su thanh pho Bong Hai, tinh Quang Binh.

Ban 4n so thim con tuyén quyén thoa thuan thi hanh &n, tuw nguyén thi hanh
an, y&u cau thi hanh &n; viéc bi cudng ché thi hanh an; van dé thai hiéu thi hanh an
va quyén khang céo.

Ngay 7/10/2022, Céng ty H c6 don khang cdo, ndi dung khong déng tinh viéc
ban 4n so tham chap nhan yéu cau khoi kién ciia Cong ty Th, vi cho rang khoi lugng
bé tong ma Cong ty Th cho rang Cong ty H chua thanh toan tién khong duoc ong
Tran Sy H 1a Tong giam dbc cua Cong ty H dat hang, khong c6 ky xac nhan khoi
lugng, khong ky bang d6i chiéu khdi luong va diéu nay la trai vai hop dong ma hai
bén da ky két. Pon khang cdo yéu cau Toa an cap phdc tham sira an so tham, theo
d6 khong chap nhan noi dung khai kién cua Cong ty Th.

Ngay 23/11/2022, Toa an nhan dan tinh Quang Binh nhan dugc don khang
cao bd sung cua Cong ty H, vé co ban, ndi dung khong khac don khang cao ngay
07/10/2022, chi trinh bay rd thém 1y do khang céo, d6 1a Cong ty H cho rang ba
Nguyén Thi H va éng L& Giang P khong phai 1a ngudi cia Cong ty H; Toa &n cap
so tham da khong diéu tra, xdc minh hai nguoi ndy dang & ddu, hd so vu an ciing
khong c6 161 khai cua ho, do d6 viéc xuat hoa don cua Cong ty Th 14 thiéu cin ci;
ngoai ra Toa an cap so tham budc Bi don thanh toan cho Nguyén don theo yéu cau
khai kién ciia Nguyén don véi ly do Bi don da st dung cac hoa don gia tri gia tang
ma bén Nguyén don da xuat dé ké khai thué, nhung c6 hoéa don phia Bi don khong
ké khai thué, Toa an van buoc Bi don thanh toan 13 khong thoa dang.

Tai phién toa phic tham, Pai dién Vién kicm sat nhan dan tinh Quang Binh
phat bicu quan diém giai quyét vu an, ngi dung tom tat nhu sau:

V& t0 tung: Tham phéan chu toa, Hoi dong xét xir, Thu ky toa &n va nhiing
nguoi tham gla t6 tung da tuén thu cac quy dinh cua phap luét t6 tung dan su vé thu
ly don khang céo, vé tién hanh cac hoat dong tb tung trong qua trinh chuan bi xét xu
va tai phién toa hém nay.
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V& noi dung: Hop dong mua ban hang héa ma hai bén ky két 1a hop dong cé
gia tri phap ly, co hi¢u luc thi hanh. Theo cac tai liéu ma Nguyén don cung cap, thay
rang c6 du cdn cr xac dinh 6 viéc Cong ty H da nhén 528 m? bé tong va khong c6
y kién gi vé khdi lugng, chat luong bé tong dugc giao. Vi vay viéc an so tham chap
nhan yéu cau khai kién, budc cong ty H phai thanh toan sé tién hang 810.075.000
ddng con ng 1a ¢ can ci. VE tién i do tién hang cham thanh toan, An so tham ciing
d3 4p dung dung phap luat. Vi vay dé nghi Hoi dong xét xtr khéng chap nhan khang
c4o cua Bi don, giit nguyén Ban an so thim cua Toa &n nhan dan thanh phé Bong
Haoi.

NHAN PINH CUA TOA AN:

[1] Ngay 22/9/2020, Cong ty Th va Cong ty H c6 ky Hop dong 963 vé cung
cap bé tong thuong pham phuc vu thi cdng Cong trinh Kh, dia diém: Hém 2711,
duong H, xa P, huyén N, thanh phé H6 Chi Minh. Sau khi Hop dng 963 dugc ky
két, theo Cong ty Th thi Cang ty Th xuat va chuyén cho Cong ty H 6 hoa don gia tri
gia tang, trong Gng Voi s6 luong bé tong da giao la 680 m3, tri gia 1.036.260.000
d6ng, nhung méi duoc Cong ty H thanh toan hoa don s6 0014032, ky hiéu GN/19E
ngay 30/9/2020 vao ngay 11/11/2020 véi s tién 226.185.000 dong, 5 hoa don con
lai vai s6 tién 810.075.000 ddng khong dugc thanh todn; con theo Cong ty H thi 5
hoa don va céc tai liéu kém theo ma Cong ty Th cung cap cho Toa an kém theo don
khoi kién yéu cau Toa an budc Cong ty H phai thanh toan sé tién no goc 810.075.000
dong, cung tién 13i do cham thanh toan ng goc trén la khong cé gia tri phép ly, boi
theo Hop ddng 963 thi céc tai liéu chi c6 gid tri khi can ctr trén don dat hang, vin
ban nghiém thu khéi luong, chat lwong cia Cong ty H do nguoi dai dién 1a 6ng Tran
Sy H ky, trong khi cac tai liéu ma Céng ty Th cung cip cho Toa &n khdng c6 cac
van ban nay, do d6 Cong ty H khdng chap nhan yéu cau khoi kién caa Cong ty Th.

[2] VVé y kién trén cta hai bén Nguyén don va Bi don, thdy rang:

Thi nhat: Ngay 11/11/2020, Céng ty H da thanh toan cho Cong ty Th s6 tién
226.185.000 déng theo hoa don gia trj gia ting s6 0014032, ky hiéu GN/19E ngay
30/9/2020 ma Cong ty Th da xuat va giri cho Cong ty H. Pay 1a s6 tién thanh todn
cho s luong 152 m® bé tdng ma Cong ty Th da chuyén giao cho Cong ty H vao ngay
25/9/2020. Thu tuc dat hang, nguoi ky cta bén nhan hang trong phleu xuat kho,
phiéu xac nhan khéi lugng bom bé tong va bién ban giao nhan khéi lugng bé téng
dé tir d6 Cong ty Th xuat hoa don gid tri gia tang s6 0014032, ky hiéu GN/19E ngay
30/9/2020 déu khong co chit ky cua dai dién theo phap luat cia Cong ty H 1a 6ng
Tran Sy H hay 1a nguoi dai dién theo uy quyén caa Cong ty H theo ty quyén cua
6ng Tran Sy H. Thu tuc dat hang, nguoi Ky caa bén nhan hang trong phiéu xuat kho,
phiéu xac nhan khéi luong bom bé tong va bién ban giao nhan khéi lugng bé téng
cua lan giao nhan hang vao ngay 25/9/2020 cua hai bén dé tir d6 Cong ty Th xuat
héa don s6 0014032 vé co ban hoan toan gidng véi 5 1an hai bén giao nhan hang sau
d6 dé tir d6 Cong ty Th xuat cac hoa don sd 0014893, ky hiéu GN/19E ngay
03/11/2020; 001564, ky hiéu GN/20E ngay 30/11/2020; 0016282, ky hiéu GN/20E
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ngay 31/12/2020; 0017548, ky hiéu GN/20E ngay 28/02/2021; 0018380, ky hiéu
GN/20E ngay 31/3/2021. Nhu vay tuy Hop dong 963 quy dinh don dit hang, van
ban nghiém thu khéi luong, chat lwong phai do dai dién cia Cong ty H ky, nhung
qua trinh thuc hién ca hai bén cua Hop dong da chap nhan khdng thuc hién quy dinh
nay. Do d6 1y do Cong ty H dua ra, d6 1a Cong ty Th da xuat cac hoa don sb 0014893,
001564, 0016282, 0017548, 0018380 trong khi khong c6 don dat hang, van ban
nghiém thu khéi lugng, chit lugng do dai dién Cong ty H Ky, nén cac hoa don nay
khong co gia tri phap ly Ia khéng hop ly.

Thir hai: Viéc bac bo hay chap nhan yéu cau khai kién caa Cong ty Th khong
thé chi can cir vao viéc Hop ddng 963 quy dinh don dat hang, van ban nghiém thu
khéi lugng, chat lugng phai do dai dién Cong ty H ky, néu khéng co céc tai liéu nay,
hodc c6 nhung nguoi ky khdng phai 1a dai dién caa Cong ty H (ng Tran Sy H), thi
duoc phép béac bo yéu cau khai kién, ma phai cin ctr vao viéc thuc chat hai bén cé
giao nhan hang héa hay khéng. Phia Cong ty H trong qué trinh tham gia té tung da
khong dwa ra dugc bat cir bang ching nao dé chirng minh trong quang thoi gian tir
ngay 09/10/2020 dén ngay 31/3/2021 (14 quéng thoi gian ma theo Cong ty Th thi
Cong ty Th xuat cho Cong ty H s lwong 528 m3 bé tdng), Cong ty H da khong tiép
nhan bé tbng cua Cong ty Th. Pay 1a quang thoi gian ma Cong ty H dang tién hanh
viéc xay dung K, da ky Hop dong 963 vai Cong ty Th vé cung cap bé tong va thuc
té vao ngay 25/9/2020 da nhan tir Cong ty Th s6 lugng 152mS bé téng phuc vu cho
viéc xay dung kho cang néi trén. Néu thuc sy 6 viéc trong quang thoi gian trén,
Cong ty H khong tiép nhan bé tdng ciia Cong ty Th thi Cong ty H phai ching minh
duogc viéc nay; cu thé phai chimg minh duoc trong quang thoi gian nay cong trinh
chua can st dung dén bé tdng, hoic di co6 doanh nghiép khac da cung cap bé tong
cho cong trinh. Trong khi d6, phia Cong ty Th da cung cap day du, cu thé vé thoi
gian, 16 trinh ting chuyén xe chuyén ché bé tong giao cho Cong trinh xay dung K
cuia Cong ty H, cac phiéu xuat kho, xac nhan khéi luong bom bé tong va bién ban
giao nhan khdi lugng bé tong. Cac van ban nay bén nhan hang do ba Nguyén Thi H
hoic 6ng Lé Giang Phuc ky. Mic du Cong ty H khong thira nhan ba Nguyén Thi H
va 0ng Lé Giang Phuc la nhan vién cua Céng ty H nhung viéc khdng thira nhan nay
la khéng hop 1y, vi ba Nguyén Thi H ciing 1a ngudi Ky vao cac loai vin ban trén doi
véi dot giao bé tong ngay 25/9/2020, va dot giao bé tong nay da duwgc Cong ty H
thanh toan vao ngay 11/11/2020, theo hda don s6 0014032, ky hiéu GN/19E ngay
30/9/2020 ma Cong ty Th da xuat va chuyén cho Cong ty H. Do d6 c6 cin cir dé Xac
dinh cac hoa don s6 0014893, 001564, 0016282, 0017548, 0018380 ma Cong ty Th
da xuat, chuyén cho Cong ty H la dya trén viéc hai bén di giao nhan sé lugng 528
m?3 bé tong dé phuc vu cho viéc thi cong K caa Cong ty H.

Thir ba: Sau khi Cong ty Th xuat 5 héa don néi trén va chuyén cho Céng ty H
cho dén khi khai kién vu an, Cong ty H da khong c6 y kién gi. Diéu ndy ching to
trong quang thoi gian nay, Cong ty H da chap nhan khoan no 810.075.000 ddng, do
trude d6 da nhan sé lwong 528 m® bé tong cua Cong ty Th. Néu khdng cd viéc nhan
528 m? bé tong tir Cong ty Th thi ngay sau khi nhan cac hoa don gia tri gia ting ma
Cong ty Th chuyén giao, Cong ty H s& c6 y kién phan hdi, bai khong ai cd thé chap
nhan mét khoan ng, khi minh khéng mac ng, nhat 1a d6i véi mot khoan no c6 gia tri
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1én dén hon 800.000.000 ddng. Cong ty H chi khéng chap nhan khoan ng nay khi
Cong ty Th khoi kién vu an, vi cho rang thu tuc dat hang, xac nhan khéi lugng, chat
luong hang hoa c6 vi pham hop d6ng ma hai bén da ky. Tuy vay, nhu da phéan tich
& trén, viéc yéu cau khoi kién co dugc chap nhan hay khong 1a cin cir vao viéc thuc
té hai bén cd giao nhan hang hda véi nhau hay khéng, cha khéng thé cin cir vao
nhitng vi pham hop ddng mang tinh hinh thirc, ma qué trinh thuc hién ca hai bén déu
da chap nhan su vi pham nay.

[3] V&i cac phan tich trén, thay rang viéc Ban an so tham ctua Toa an nhan
dan thanh ph Bdng Hai chap nhan noi dung yéu cau khai kién caa Cong ty Th, xé&c
dinh Céng ty H con ng Cong ty Th s tién goc 810.075.000 dong, do da nhan sb
lugng hang hoa 1a 528 m® bé tong theo cac hoa don sé 0014893, ky hieu GN/19E
ngay 03/11/2020; 001564, ky hiéu GN/20E ngay 30/11/2020; 0016282, ky hiéu
GN/20E ngay 31/12/2020; 0017548, ky hiéu GN/20E ngay 28/02/2021; 0018380,
Ky hiéu GN/20E ngay 31/3/2021 la dtng phap luat.

[4] V& l4i suat do cham thanh toan: Ban 4n so thAm d3 can ctr vao Piéu 306
Luat Thuong mai nam 2005, xac dinh s tién 13i 186.277.324 dong ma Cong ty H
phai chiu do cham tra sé tién no hang hoa 810.075.000 dong nodi trén tinh dén ngay
Xét Xtr so tham 30/9/2022 14 dung phép luét.

[5] Vé tu cach tham gia t6 tung ctia ba Nguyén Thi H va ong Lé Giang Phuc,
thay rang viéc Toa &n giai quyet vu an chi lién quan dén quyén hoic nghia vu cua
Nguyén don va Bi don ddi vai s6 tién tranh chap, ma hoan toan khong lién quan dén
quyén hoic nghia vu cua ba H, éng P ddi véi s6 tién nay. Do d6 viéc xac dinh ba H,
ong P 1a nguoi ¢ quyen loi, nghia vu lién quan trong vu &n ciia Toa &n cap so tham
la khong dung; 18 ra can xac dinh hai nguoi nay la nhiing nguoi lam ching trong vu
an. Tuy vay viéc xac dinh tu cach tham gia tb tung khong ding nay, cting nhu vi¢c
khong triéu tap duoc nhitng nguoi nay dén Toa 4n khong 1am anh huong dén quyén
va loi ich hop phap cua nhitng nguoi nay, cling nhu cua cac duong sy khac trong vu
an Vi véi céc tai lidu co trong hd so vu an, ¢6 di cin ctr xac dinh ¢é Viéc giao nhan
sb luong 528 m3 bé tong giita Cong ty Th va Cong ty H. Vi vay khong can thiét sira
an so tham, xac dinh lai tu cach tham gia t6 tung cta hai ngudi nay, ciing nhu day
khéng phai 13 can ctr dé huy an so tham, xét xtr lai vy an.

[6] V6i cac phan tich trén, thay rang khong thé thoa man khang cao cua Cong
ty H, can gitr nguyén Ban 4n so thim ciia Toa an nhan dan thanh phd Bong Héi.

[7] Khang cao cua Cong ty H khong duoc chap nhén, nén Cong ty H phai chiu
2.000.000 dong an phi kinh doanh thwong mai phic tham va 41.890.569 dong an phi
kinh doanh thuong mai so tham.

Vi cac lé trén,

QUYET PINH
Can ctt khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39,

cc Dicu 147, 148, Dieu 273, khoan 1 Dicu 308 By luat T6 tung dan su; khodn 2
biéu 37 Luat To chirc Toa an nhan dan; cac khoan 1, 2 Diéu 357, Diéu 440 Bo luat
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Dan sy; cac khoan 1,2 Diéu 50, Diéu 306 Luat Thuong mai; khoan 2 Diéu 26, khoan
1 Diéu 29 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia
Uy ban thuong vu Quoc hoi vé an phi, 1€ phi Toa an, tuyén xu:

1. Khong chap nhan khang céo ciia Cong ty Trach nhiém hitu han san xuat va
thuong mai H, gitr nguyén Ban an so tham nhu sau:

Chap nhan yéu cau khei kién cua Cong ty C, bugc Cong ty Trach nhiém hiru
han san xuat va thuong mai H phai tra cho Cong ty C s6 tien 996.352.324 dong, bao
gom 810.075.000 dong tién ng mua hang hoa, 186.277.324 dong tién l&i cham tra.

2. Cong ty Trach nhiém hitu han san xuat va thwong mai H phai chiu
41.890.569 dong an phi kinh doanh thwong mai so' tham va 2.000.000 dong an phi
kinh doanh thuong mai phdc tham.

Cong ty Trach nhiém hitu han san xuat va thuong mai H da nop s6 tién tam
mg 4n phi 2.000.000 dong tai Chi cuc Thi hanh &n dan sy thanh phé Bong Héi theo
bién lai thu tién sé 31AA/2021/0001293 ngay 10/10/2022, nén s tién nay duoc trir
vao sb tién an phi phai nop trén, sé tién con phai nop tiép 1a 41.890.569 ddng.

Tra lai cho Cong ty C s tién tam tng 4n phi 20.753.000 dong da ndp theo
Bién lai thu s6 31AA/2021/0001162 ngay 25/4/2022 cua Chi cyc Thi hanh an dan
su thanh pho Bong Hai.

3. Kétr ngay c6 don yéu cau thi hanh an cua Nguoi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang Bén phai thi hanh an con phai
chiu khoan tién 13i ctia s6 tién con phai thi hanh, theo mirc 13i suat quy dinh tai khoan
2 Dicu 468 B¢ luat Dan sy nam 2015.

Trong truong hop Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan su, thi Nguoi dugc thi hanh &n dan sy, Nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 9, 7a, 7b Luat Thi
hanh an dan sy nam 2008 va Luat Stra ddi, b6 sung mot sb diéu cua Luat Thi hanh
an dan su nam 2014; thoi hiéu thi hanh an dan su duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an Dan su.

Ban an phlc tham c6 hiéu luc phap luat ké tir ngay tuyén an phic tham (ngay
03/02/2023).

N\t;‘t}'(léﬁ%ni ho B TM. HOI PONG XET XU PHUC THAM
- tinh Quang Binh; A AN 7 = ~
_TAND thanh phé Béng Ho THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS thanh phé Bong Hai;
- Cac duong sy;
- Luu: HSVA, Toa Dan su.

(Baky)

Hoang Quang Luc
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH QUANG BINH Doc lap - Tw do - Hanh phc
S6:  /QD-SCBSBA Qudng Binh, ngay 17 thang 02 nam 2023
QUYET PINH

SUA CHUA, BO SUNG BAN AN PHUC THAM
TOA AN NHAN DAN TiINH QUANG BINH

- Can ctr vao cac biéu 268, 307 cua Bo luat t6 tung dan su;

- Xét can stra chira, bo sung ban an do nham 13n trong viéc ra soat van ban
danh méy déi voi Ban &n sé 01/2023/DSPT-KDTM ngay 03 théng 02 nim 2023
ctia Toa &n nhan dan tinh Quang Binh vé xét xt phic tham vy an kinh doanh thuong
mai tranh chap hop déng mua ban hang hoa, gita:

- Nguyén don: Cong ty C; dia chi: S6 46-48, duong N, phuong A, thanh phé
T, thanh phé Hb Chi Minh; dai dién theo phap luat: Ong Tran Hoang T — Chu tich
hoi dong quan tri kiém tong Giam doc Cong ty;

Ngueoi dai dién theo sy quyén: Ba Huynh Thi Ngoc H, chtic vy: Truang phong
xt ly ng; ba Théi Yén N, nhan vién cong ty; dia chi: S6 46-48, duong N, phuong A,
thanh phd T, thanh phd H6 Chi Minh.

- Bj don: Cong ty TNHH san xuat - thuong mai H; dia chi: S 73, duong L,
phuong D, thanh phé D, tinh Quang Binh; dai dién theo phap luat: Ong Tran Sy H
— Téng giam ddc.

Pai dién theo uy quyén: Ba Duong Thi Thay H; dia chi: S6 07, duong H,
phuong B, thanh phé B, tinh Quang Binh.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty C6 phan K; dia chi: S6 2711, duong H, Ap 6, x& P, huyén N, thanh
phd HO Chi Minh; dai dién theo phap luat: Ong Tran Sy H — Tong giam déc.

Pai dién theo uy quyén: Ba Duong Thi Thay H; dia chi: S6 07, duong H,
phuong D, thanh phé B, tinh Quang Binh.

2. Ba Nguyén Thi H - Nhan vién caa Cong ty c6 phan K; dia chi: S6 2711,
duong H, Ap 6, xa P, huyén N, thanh phé H6 Chi Minh.

3. Ong Lé Giang P - Nhan vién cua Cong ty c6 phan K; dia chi: S6 2711,
duong H, Ap 6, xa P, huyén N, thanh phé H6 Chi Minh.

QUYET PINH:

Stra chira, bo sung Ban an s6 01/2023/DSPT-KDTM ngay 03 thang 02 nam
2023 cua Toa an nhan dan tinh Quang Binh nhu sau:
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1. Tai dong 2 tir dudi 18n trang 1, cac dong 24, 25 tir trén xudng trang 2, cac
dong 30, 31 tir trén xudng trang 3, cac dong 1, 2, 4, 5 tir dudi 1én trang 8, cac dong
3, 6 tir trén xudng trang 9, c6 ghi “Cong ty T” hoic ghi “Coéng ty TNHH san xuat
thuong mai H” hoic ghi “Cong ty Trach nhiém hitu han san xuat va thuong mai H”,
nay stra chita lai nhu sau: “Céng ty TNHH san xuit - thuong mai H”.

2. Tai cac dong 14, 15, 16, 17 trang 9 ¢ ghi: “Ké tir ngay c6 don yéu cau thi
hanh an cua Nguoi duge thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang Bén phai thi hanh an con phai chiu khoan tién I3i cua sé tién con phai thi
hanh, theo muc 14i suat quy dinh tai khoan 2 Diéu 468 B¢ luat Dan su nim 20157,
nay stra chira lai nhu sau: “Ké tir ngay 01/10/2022 cho dén khi thi hanh n xong, Bén
phai thi hanh &n con phai chiu khoan tién I3i trén so tién goc cham tra theo mic lai
suat quy dinh tai khoan 2 Diéu 468 B¢ luat Dan sy nim 2015”.

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Quang Binh;

- TAND thanh phé Bong Héi;

- Chi cuc THADS tp Bong Héi:;

- Cac duong sy, (Dé ky)

- Luu ho so vu an.

Hoang Quang Luc
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