TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc 1ap — Tu do — Hanh phic

Ban 4an sb: 613/2023/HS-ST
Ngay: 25/12/2023.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vi thanh phin Hpi dong xét xiv so' thim gom cé:

Thdm phén - Chii toa phién toa: Ong Phan Thanh Nguyén.

Cdc Hpi tham nhén dan:

1. Ong Truong Lam Danh.

2. Ba bang Thi Hué Tu.

Thu ky phién toa: Ong D6 Minh Phudc - Thu ky Toa an.

Pai dién Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Truong Thi Thuy Hong - Kiém sat vién.

Trong cac ngay 22 va ngay 25 thang 12 nam 2023 tai Tru s¢ Toa an nhan
dan Thanh pho HO6 Chi Minh m¢& phién toa xét xtir cong khai vu an hinh sy so

tham thy 1y s0 952/2023/HSST ngay 21/11/2023 theo Quyét dinh dua vu &n ra
xét xtr s6 5751/2023/QDXXST-HS ngay 06/12/2023 dbi vai bi cao:

Lwong Manh H, sinh nam 1980 tai Thanh phd ~Héli Phong; noi DKHKTTE
10/51 C, phuong H, quén L, thanh ph6 Hai Phong; cho ¢: B11.02 chung cu R, 0
151-155 B, Phuong A, Quén B, Thanh phé Ho Chi Minh; nghé nghiép: khong;
trinh d6 hoc van: 8/12; dan toc: Kinh; ton giao: khong; gigi tinh: nam; qUOc tich:
Viét Nam; con 6ng Luong Van T (cheg) va ba Vi Thi N; ¢6 vo Ngyyen Thi H
(da ly hon) va 01 con sinh ndm 2010; tién su: khong; tién an, c6 02 tién an:

+ Ngéy 30/01/2015 bi Toa an nhan dan Quéan 3 xu phat 3 nam tu veé toi
“Trdm cap tai san”. Chap hanh xong hinh phat tu ngay 21/01/2017 (da ndp an
phi)

+ Ngay 19/4/2018 bi Toa an nhan dan Quan 1 xir phat 02 nam ti vé toi
“Trom cap tai san”. Chap hanh xong hinh phat ngay 20/9/2019, bi can Luong
Manh H chua ndp an phi.

- Nhan than: Con nhé song véi gia dinh tai Hai Phong, di hoc dén 16p 8
thi nghi hoc.

_ *+Ngay 12/9/1998 bi Toa an nhan dan quan Tan Binh xu phat 05 thang tu
veé t01 “Trom cap tai san”.



+ Ngay 14/6/2001 bi Toa an nhan dan quan Tan Binh xur phat 24 thang tu
vé 01 “Trom cip tai san”

+ Ngay 21/4/2003 b1 Tda an nhan dan quan Tan Binh xtr phat 4 nim tu vé
to1 “Trdm cap tai san”.

Bi bt tam giam ngay 08/5/2022. (c6 mat).

Bi hai:

, 1 Cong ty TNHH H Viét Nam; dia chi: 198 N, phuong V, Quan A, Thanh
pho HO Chi Minh;

Pai dién theo ty quyén: Ba Nguyép Huynh Phuong T, sinh nam 1989; tra
tai: 328 D, Phuong B, Quan C, Thanh pho H6 Chi Minh (cé mat).

2. Ba Diép Thi ,Tha}nh T, sinh nam 1978; tra tai: S6 9 DPuong $6 3, phuong
T, Quan C, Thanh pho Ho Chi Minh (cé mat).

3. O’ng‘Quéch buirc L, sinh ndm 1995; tr0 tai: 102 P, Phuong D, quan T,
Thanh pho H6 Chi Minh (vang mat).

4. Ba Hoang Phuong M, sinh nam 1996; tra tai: 506/20 Buong X, Phuong
C, Quan D, Thanh phd HS Chi Minh; chd ¢: B5 Khu biét thy V, S6 27 Puong s6
X, phuong H, thanh phd T, Thanh phé H6 Chi Minh.

Dai dién theo Gy quyén cta ba Hoang Phuong M: Ba Pham Ngoc Mong
C, sinh ndm 1985; tra tai: 14/12 D, Phuong A, quan P, Thanh ph6é H6 Chi Minh
(c6 don xin xét xr vang mat).

5. Ba bang Thi Thanh N, sinh nam 1978; tru tai: 45/11 Puong F, Phuong
A, quan G, Thanh phé H6 Chi Minh (c6 don xin xét xir vang mat).

Ngueoi c6 quyén loi, nghia vu lién quan: Opg Phan Minh C1, sinh ndm
1985; tra tai: 99/5 T, Phuong G, quan G, Thanh pho Ho Chi Minh (vang mat).

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Trong thoi gian tir ngay 22/4/2022 dén ngay 07/5/2022, trén dia ban
phuong V& Thi Sau, Quén 3 lién tiép xay ra nhiéu vu trom cip tai san do mot
nguoi dan 6ng doi mil vai thuc hién (dugc camera ghi lai) sir dung dung cu mo
khoa dot nhdp vao cdc nha hang, cong ty lay trom tai san. Qua trinh truy Xet,
ngay 08/5/2022, t6 tudn tra Doi Canh sat diéu tra toi pham vé trat ty xa hoi Cong
an Quan 3 trong khi dang di tudn tra phat hién dbi twong c6 biéu hién nghi van
va gibng voi hinh anh tai liéu thu thap duogc tir cac vu trdm cdp tai san xay ra
trén dia ban phuong V4 Thi Sau, Quan 3 nén tién hanh deo bam dén trudc nha
s6 197 Cach Mang Thang 8, Phuong 4, Quan 3, Thanh phdé H6 Chi Minh thi tién
hanh kiém tra doi tuong. Qua kiém tra xac dinh dbi tuong tén Luong Manh H
trong ngudi c6 01 deén pin, 01 cdy mé 6 khoa bang kim loai c6 ghi chit ANH
SON 0919.024.521; 02 thanh kim loai c¢6 dau quan hinh vuéng; 02 thanh kim
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loai ¢6 hinh chir “Z” nén tién hanh dwa Luvong Manh H vé tru sé Cong an lam
viéc.

Tai Co quan Canh sat diéu tra Cong an Quan 3, Lwong Manh H khai
nhan: Tu ngay 22/4 dén 07/5/2022, Luong Manh H chuéin bi san cong cu méd

khoa dot nhép vao cac nha hang, cong ty trén dia ban phuong V3 Thi Sau, Quén
3, Thanh phd Ho Chi Minh thuc hién 04 vu trom cép tai san. Cu thé nhu sau:

Vu thtr 1: Khoang 02 gio 49 phut ngay 22/4/2022, H d6t nhép vao van
phong Cong ty trach nhiém hiru han H Viét Nam, dia chi s6 198 Nguyen Thi
Minh Khai, phuong V6 Thi Sau, Quén 3, Thanh pho H6 Chi Minh do dng Evan
Douglas Tapping (Qudc tich Uc, 1a dai dién theo phap luat cua Cong ty) lay
trom 01 Laptop hi¢u HP Elite Book G5; 01 Laptop hi¢u Lenovo Think Pad mau
den cua Cong ty H Viét Nam; 01 tai nghe hi€u Airpods, 01 dién thoai Iphone X
va 430 USD (cua 6ng Evan Douglas Tapping) bd vao tai xach roi tau thoat.

- Tai Két luan dinh gia tai san s0 51/KL-HPDGTS ngay 23/5/2022 cta
Ho1 dong dinh gia tai san trong To tung hinh sy thudc Uy ban nhan dan Quan 3,
két luan:

+Po la My, don gia 23.123x430 13 9.942.890 dong.

+ Mot may tinh xach tay l}iéu HP, loai Elltebook 840G35, ciu hinh Core
15, 14 inch (cii), gia 12.000.000 dong.

+ Mot may tinh xach tay hiéu Lenovo Thinkpad, c4u hinh Intel Core i7,
13 inch (cii), gia 15.333.000 dong.

+ Mot dién thoai di dong hiéu Apple Iphone X, dung lugng 256Gb (cu),
0i4 6.333.000 dong.

+ Tai nghe Airpods 2 (cil), gid 2.527.000 dong

Tong cong gid tri clia 04 tai san trén 1a 36.193.000 dong (Ba muoi séu
tri¢u mdt tram chin muoi ba ngan dong).

Tong cong s6 tai san bi mat trom 1a 46.135.890 dong.

Vu thtr 2: Vao ltc 03 gio 16 phat ngay 02/5/2022, H str dung dung cu mo
khoa ctra nha hang Bong Sung tai dia chi s6 4 duong Ba Huyén Thanh Quan,
phuong V6 Thi Sau, Quan 3 do chi Diép Thi Thanh T 1am chu, iy trom so6 tién
25.000.000 ddng trong két sit va 01 laptop hiéu HP cua chi T, sau d6 tau thoat
ra ngoai.

- Tai Két luan dinh gi4 tai san s6 51A/KL-HDDGTS ngay 23/5/2022 cia
Hoi dong dinh gia tai san trong To tung hinh sy thuc Uy ban nhan dan Quén 3
ket ludn: 01 mdy tinh xach tay hi¢u HP, cau hinh Core i7, mau den xam, c0 gia
tri 1a 6.833.000 dong (S4u tri€u tam tram ba muoi ba ngan dong).

Tong cong s6 tai san bi mat trom 1a 31.833.000 dong.

Vu thtr 3: Vao luc 3 gio 30 phat ngay 07/5/2022, H di dén truéc nha sd
193B Hai Ba Trung, phuong Vo Thi Sau, Quan 3 cta anh Quach Bac L nhin
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tl}éy trén tﬁng‘l cua §6 md, Nén bam vao tuong leo 1én nha theo hudng cura sO
ro1 di1 bo 1én tang 1 lay trdm 1.200.000 dong trong con heo dﬁ,t, 01 dién thoai di
dong Sam Sung Galaxy A30, 01 may dnh hi¢u Canon va 03 ong kinh méy anh
ctua anh Quéch Puc L. Sau d6, H dong ctra lai leo xudng dat di ra khdi nha.

- Tai Két ludn dinh gi4 tai san s 81 ngay 05/7/2022 ctia Hoi dong dinh
gia tai san trong To tung hinh sy thuoc Uy ban nhan dan Quéan 3 két luan:

+ Mot méy anh hi¢u Canon, loai 5D Mark III, mau den, da qua sir dung,
gia 18.667.000 dong.

+ Mot dng kinh mdy anh nhan hiéu Canon, kich thudc 85mm (F1), da qua
st dung, gid 3.333.000 dong.

+ Mot 6ng kinh mdy anh nhén hiéu Canon, kich thuéc 35mm (F2), da qua
st dung, gid 3.500.000 dong.

+ Mot ong kinh may anh Canon, kich thudc 17-40mm (F4L), da qua st
dung, gid 6.333.000 dong.

+ Mot dién thoai di dong Samsung Galaxy A30, mau xanh dam, da qua su
dung, gia 667.000 dong.

Téng cong 32.500.000 dong.

Téng cong s6 tai san bi mat trom 13 33.700.000 dong.

Vu thir 4: Khoang 04 gio' 00 phut ngay 07/5/2022, H di bo dén trude
phong kham tham my Uyén Anh, tai dia chi s6 197 Dién Bién Phu, phuong Vo
Thi Sau, Quan 3 do chi Hoang Phuong M lam chu. H dung dung cu m¢ khoa
cura di vao bén trong lay trom 840.000 dong va 01 may tinh xach tay hi¢u Dell
cua chi Bang Thi Thanh N. Sau do, H ti€p tuc lay trom 01 may tinh bang Ipad,
01 dién thoaj ip}lone 6, 01 iphone 7, 01 thi xach nir ma‘lq nau Cfia chi Hoang
Phuong M 161 tau thoat ra ngoai. Sau do, H don xe 6m v€ lai cho ¢ tai phong
11.02 Khu B, chung cu River Gate s6 155 Bén Van Pon, Phuong 6, Quan 4.

- Tai Két ludn dinh gia tai san s6 66/KL-HDDGTS ngay 27/6/2023 cua
Hoi dong dinh gid tai san trong TO tung hinh sy - Uy ban nhan dan Quan 3, két
luan:

+ 01 may tinh bang nhén hi¢u Apple, Ipad 2, dung lugng 64 Gb, déd qua su
dung, tri gia 733.000 dong

+ 01 dién Fhoai di dong hi¢u Iphone 6, dung luong 32Gb, da qua st dung
tr1 gia 500.000 dong.

+ 01 dién thoai di dong Iphone 7 plus, dung lugng 64 Gb, dé qua su dung
tri gia 967.000 dong.

+ 01 may tinh xéach tay hiéu Dell di qua st dung tri gia 2.667.000 dong.

Tong cong 4.867.000 dong.

- Tai Két luan dinh gia tai san ) 96/KL-HDDGTS ngay 29/9/2023 cua
Hoi dong dinh gid tai san trong TO tung hinh sy - Uy ban nhan dan Quan 3, két
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luan: 01 tai xach tay gia da, mau nu, trén than c6 chtr LV, kich thude 18cm x
12cm x 6cm(khong 10 nguon gbc, xudt xt, thoi gian mua va gia tri mua) di qua
str dung, tri gia 50.000 dong.

Tong cong s6 tai san bi mat trom 13 5.757.000 dong.

Tai Co quan Canh sat diéu tra Cong an Quan 3 va Cong an Thanh phé Ho
Chi Minh, Luong Manh H da khai nhan toan b hanh vi pham t6i nhu néu trén.
H khai sau khi lay trom duogc tai san déu dem ban cho anh Phan Minh C1 1a chu
ctra hang May Anh Shop, s6 99/5 Thong Nhat, Phuong 11, quan Go Vép. Khi
ban tai sdn, H ndi tai san dem ban 1a tai san thanh 1y cua tiém cAm d6, nén anh
C1 khong biét ngudn gdc tai san do pham toi ma co.

V& vat ching:

- 01 may tinh xach tay hi¢u HP EllteBook 840GS5; 01 may tinh xach tay
hiéu Thinkpad X380; 01 dién thoai Iphone X. Ngay 03/10/2022, Co quan diéu
tra da 1ap bién ban tra lai tai san cho chi Nguyén Huynh Phuong T (dai dién cho
chu s& hitu tai san la Cong ty trach nhiém hiru han H Viét Nam ).

- 01 Ipad, 01 dién thoai di dong hi‘éu Iphone 6; 01 dién thoai di dong hiéu
Iphone 7. Ngay 03/10/2022, Co quan diéu tra da 1ap bién ban tra lai tai sdn cho
chi Pham Mdng Ngoc C (dai di¢n ctua chu s& hitu tai san la chi Hoang Phuong
M).

- 01 may laptop hiéu Dell mau den. Ngay 03/10/2022, Co quan diéu tra da
1ap bién ban tra lai tai san cho chu s& hitu 1a chi Bang Thi Thanh N.

- 01 may Laptop hiéu HP 14-AMO032TX. Ngay 31/10/2022, Co quan diéu
tra da 1ap bién ban tra lai cho chu sé hiru 1a chi Diép Thi Thanh T.

- 01 may anh hiéu Canon 5D Mark III, mau den; 01 6ng kinh hiéu Canon
85mm; 01 6ng kinh hiéu Canon 35mm; 01 ong kinh hiéu Canon 17-40mm; 01
dién thoai di dong hiéu Samsung, model Galaxy A30 mau xanh duong dam, s6
Imei 1: 356970109323778, s6 Imei 2: 356971109323776. Ngay 03/10/2022, Co
quan diéu tra da 1ap bién ban tra lai tai sdn cho chu s¢ hiru 1a anh Quach Puc L.

- 01 (mdt) dén pin; 01 (mot) cdy mé 6 khoa bang kim loai co ghi chir
ANH SON 0919.024.521.

- 02 (hai) thanh kim loai ¢6 dau quén hinh vudng; 02 (hai) thanh kim loai
c6 hinh chtr “Z”; 01 (mot) 4o thun mau den c6 ghi chit DEMIN; 01 (mét) quan
short den ghi chtr ADIDAS; 01 (mdt) nén két mau den; 01 (modt) dién thoai
SamSung Galaxy J8 mau gold;

- 01 (mo6t) tai xach tay gia da mau ndu, trén than c6 chr LV, kich thudce
18 x 12 x 6cm; 01 (mot) Ipad Air 2 mau den c6 so Serial: DMPSNITWHGER;
01 (mot) Macbook Air mau bac s6 Serial: CO2WI7J8J1WK;

- 01 (m6t) hop dung cu mau den, vang kich thude 30 x 14 x 12cm (bén
trong c6 nhi€u thanh kim loai d€ mé khoéa, dén pin, dia, bua, kém, thudc kep,



cua, mo 1éch, nhiéu 6 khoa dung ché tao cac thanh kim loai m& khoa, dung cu
do do dai md khoa); 01 (mdt) may mai cam tay hi¢u BOSCH;

- 01 (mot) khdi kim loai hinh tru duong kinh 9cm, cao 07cm dung dé lam
de; 01 (mdt) cai E t6; 01 (mot) bd khoan di¢n cam tay trén than cé chir Krosnos;

- 03 (ba) doan thép tron dung dé ché tao dung cu mé khoa; 01 (mdt) quan
thun dai mau den size M phia sau c6 chit UNIQLO;

- 01 (mdt) quan dai mau den size M phia sau c6 chit www.lining.com;
- 01 (mdt) quan short thun mau den size M phia sau c6 chir ZaRa;

- 01 (mdt) 4o thun mau den, ngin tay, size M, phia sau c6 chir Lecoq
sportif; 01 (mot) 4o thun ngin tay mau den, xam, khong rd hiéu; 01 (mot) non
vdi mau den co chit Adidas mau trang; 01 (mot) nén vdi mau xam cé chir
PUMA mau tréng.

- 01 (mot) lap top Mac Book Pro mau trang, Model A1398, sb seri:
CO2LN1EBFDS57; 01 (mdt) lap top hi¢u Asus Vivibook SIS mau den, intel Core
15, Model S530F; 01 (mot) may chup hinh hiéu Sony ILCE-7RM2WW325951
mau den; 01 (mdt) may chup hinh hi¢u Fujiflim Instax Liplay mau den;

- 01 (mot) 6 6ng kinh ngam may anh hiéu Sony ALC-SH150 FE 1.8/85 mau
den; 01 (mot) ong kinh ngdm dnh hi¢u Sony Model SEL1635Z FE4/16-35 mau
den; 01 (mdt) man hinh Apple mau trang kich thudc 45cm x 65cm; 01 dién thoai
Xiaomi mau xanh; 01 dién thoai Iphone 7 plus mau hong.

- S6 tién 79.390.000 dong.

Tai ban Cao trang s6 617/CT-VKS-P2 ngay 17/11/2023, Vién kiém sat
nhan dan Thanh phé HO Chi Minh di truy t6 bi cdo Poan Thanh Binh vé toi
“Trom cap tai san” theo diém b, ¢, g khoan 2 Biéu 173 ctia B luat hinh sy nim
2015, sira doi b6 sung nam 2017.

Tai phién toa hdm nay, bi cao Luong Manh H da thtra nhan hanh vi pham
t6i ciia minh ding nhu ndi dung ban céo trang cua Vién kiém sat nhan dan
Thanh phé HO Chi Minh. Bi c4o thira nhan viéc Vién kiém sat truy t6 bi cdo vé
t6i danh “Trém cap tai san” 1a dung, khong oan sai.

C4c bi hai trinh bay bi mét tai san nhu trong ndi dung ban cao trang da
dién giai. Nay céc bi hai dé nghi nhu sau:

- Ba Nguyén Huynh Phuong T (dai dién Cong ty trach nhiém hitu han
Hilti) trinh bay yéu cdu Lwong Manh H bdi thudng sd tién d6 la My 1a 430 USD
(twong duong 9.942.890 ddng) va 01 tai nghe Airpods 2 (cii), gia 2.527.000
déng. Tong cong yéu cau bi cdo phai bdi thudng bang tién Viét Nam I3
12.469.890 dong.

- Ong Quach Puc L d4 nhan lai du tai san, d6i voi so tién 1.200.000 dong
trong con heo dét cia anh L bi Lwong Manh H 14y trom, anh L khong yéu cau
bdi thuong.


http://www.lining.com/

- BaDiép Thi Thanh T yéu cau Luong Manh H bdi thudng 25.000.000
dong tién bi can H da lay trom.

- Ba Pham Mong Ngoc C (dai dién cho chi Hoang Phuong M) da nhan lai
du tai san, khong yéu cau boi thuong gi thém.

- Ba Bang Thi Thanh N d4 nhan lai du tai san 1a 01 may tinh xach tay, d6i
v6i s6 tién 840.000 dong bi Luong Manh H 13y trom, ba N khong yéu cau boi
thuong va khong thic mac khiéu nai gi.

Sau khi kiém tra toan bo 101 khai ctia bi céo, bi hai, cling véi cac tai liéu
chimg cir khac dugc dua ra xem x¢ét tai phién toa; dai dién Vién kiém sat nhan dan
Thanh phd Ho Chi Minh gitr nguyén quan diém truy t6 bi cao Luong Manh H vé
to1 “Trom Cap tai san” va dé nghi hoi dong xét xu: ap dung diém b, ¢, g khoan 2
Piéu 173; diém s khoan 1 Diéu 51; diém g khoan 1 Piéu 52 B luat hinh sy nim
2015, stra d6i bo sung nam 2017 xur phat Luong Manh H tir 06 nam dén 07 nam
t. Vé trach nhiém dan su va xu Iy vat chiing: Bé nghi Hoi dong xét xur giai
quyét theo quy dinh cua phap luat.

Bi c4o khong tranh luan, chi noi 16i sau cang thé hién su an nan, héi cai
va xin duoc giam nhe hinh phat dé som tré vé gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong hd so vu 4an da
duogc tranh tung tai phién t0a, trén co s¢ xem xét day du, toan dién y kién cua
kiém sat vién, bi cdo, bi hai, nguoi ¢ quyén loi va nghia vu lién quan, Hoi dong
x¢t x1r nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta cta co quan canh sat diéu tra Cong
an Thanh pho H6 Chi Minh, Diéu tra vién, Vién kiém sat nhan dan Thanh phd
Ho6 Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy to da thuc hién dung
vé tham quyén, trinh ty, tha tuc quy dinh cta Bo luét t6 tung hinh su. Qua trinh
diéu tra va tai _phién toa, bi cao Luong Manh H, bi hai khong c6 y kién hodc
khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién
hanh t6 tung. Tai cac ban tu khai, bién ban lay 161 khai, bi cdo déu trinh bay loi
khai hoan toan tu nguyén, khong bi ép cung, nhuc hinh. Do do, cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thue hién déu hop phap.

[2] Tai phién toa hom nay, bi cdo Luong Manh H da khai nhan toan bd
nhirng hanh vi sai trai do bi cdo giy ra nhu ndi dung ban cao trang ctia Vién
kiém sat nhan dan Thanh phd H6 Chi Minh.

Xet 101 khai nhan cua bi cdo tai phién toa, can ctr vao cac tai li¢u, ching
cu khac c6 trong hd so vu an, da co du can ctr xac dinh: Day la vu &n “Trdm cap
tai san” do bi can Luong Manh H thyc hién hanh vi pham tdi. Tu ngay
22/4/2022 dén ngay 07/5/2022, H da 1én lut dot nhap vao cac Cong ty, nha hang
trén dia ban phuong V6 Thi Sau, Quéan 3 ly trom tai san ciia COng ty trach



nhiém hiru han H Viét Nam 01 Laptop hiéu HP Elite Book G5; 01 Laptop hiéu
Lenovo Think Pad mau den; 01 tai nghe hi¢u Airpods (khong r6 gia tri), 01 dién
thoai Iphone X va 430 USD; 14y trom cta chi Diép Thi Thanh T 25.000.000 va
01 laptop hiéu HP; 14y trdm ctia anh Quach Puc L 01 dién thoai di dong Sam
Sung Galaxy A30, 01 may chup hinh hiéu Canon va 03 éng kinh may anh va
1.200.000 dong; ldy trom cta chi Hoang Phuong M 01 may tinh bang Ipad, 01
dién thoai iphone 6, 01 iphone 7, 01 tGi xach nit mau nau; lay trom ctia chi Pang
Thi Thanh N 840.000 d6ng, 01 may tinh xach tay hiéu Dell. Tong tri gia tai san
bi can H chiém doat 1a 117.425.890 dong.

Déi voi anh Phan Minh C1 ¢6 hanh vi nhiéu 1an mua tai san cia Luong
Manh H, nhung khi H ban tai san cho anh Cuong thi H ndi tai san trén la tai san
thanh 1y cta tiém cam d6, anh Cudng khong biét vé ngudn goc tai san do H trom
cap ma co, nén Co quan Canh sat diéu tra Cong an Thanh phé H6 Chi Minh
khong truy ctru trach nhiém hinh sy 1a ¢6 co so6.

Hanh vi néu trén cia bi cio Luong Manh H d3 pham vao tdi “Trom cap
tai san” theo diém b, ¢, g khoan 2 Diéu 173 B6 luat hinh sy nam 2015, stra doi
bd sung nam 2017 nhu céo trang truy 6 va 10i luan toi cua Kiém sat vién tai
phién toa la dung nguo1, dlng toi.

[3] Hanh vi pham 6i cua bi cdo la ¢ y va nguy hiém cho Xa hoi, da xam
pham dén quyén s¢ hitu tai san cua ngudi khac, gdy anh huong Xau den trat tu
an toan xa hoi. Bi cao da thuc hién hanh vi trom cap tai san nhiéu 1an rat tao bao
va liéu linh, di chiém doat cua nhiéu bi hai véi tong gid tri 117.425.890 dong Bi
c4o thuc hién t6i pham c6 tinh chat chuyén nghiép véi gia tri 16n. Mic du bi cdo
dd nhiéu 1an bi xét xtr vé t61 “Trém cép tai san”, da tai pham, chua dugc x6a an
tich lai tiép tuc pham toi. Lan pham tdi nay cua bi cdo thudc truong hop tai
pham nguy hiém.

Do vdy, can thiét phai ap dung toi danh va hinh phat cua diéu luat truy to
quy dinh tai Diéu 173 cua B0 luat hinh su dé xir phat bi cao v&i mirc an nghiém
thi moi1 ¢o6 tac dung gido duc riéng va ran de phong ngtra chung cho xa hoi.

Trong vu an nay bi cao dé thyc hién nhiéu vy trdm cap lién tuc nén ap
dung tang nang hinh phat voi tinh tiét pham toi 02 1an trd 1én theo quy dinh tai
diém g khoan 1 Piéu 52 B6 luat hinh sy nim 2015, stra doi, bo sung nam 2017

[4] Tuy nhién, khi lwong hinh Hoi dong xét xtr xét thdy bi cdo ¢ c4c tinh
tiét giam nhe trach nhiém hinh sy nhu: qua trinh diéu tra va tai phién toa bi cao da
thanh khan khai bao, an nan hdi cai nén 4p dung diém s khoan 1 Diéu 51 B luat
hinh sy nam 2015, stra d6i bod sung nam 2017 dé giam nhe cho bi cdo mdt phﬁn
hinh phat ma 1€ ra bi cdo phai chiu.

[5] V& trach nhiém dan su:
Cac bi hai 6ng Quach burc L, ba Pham Mong Ngoc C (dai dién cho chi

Hoang Phuong M) va ba Bang Thi Thanh N khong yeu cau bi cao Luong Manh
H phai bdi thuong thém khoan nio nén khong dit ra giai quyét nira.



Vé yéu cau cua ba Nguyen Huynh Phuong T (dai dién Cong ty trach
nhiém hiru han Hilti) yéu cau Lwong Manh H bdi thuong tong sd tién la
12.469.890 dong, ba Di¢p Thi Thanh T yéu cau bi céo H phai bdi thuong
25.000.000 dong tién bi can H da 1ay trom. Xét cac cac yéu cu nay 1a c6 cin clr
va ding phap luat nén budc bi cao H phai bdi thudng tra cho cac bi hai.

[6] V& hanh vi cua anh Phan Minh C1 14 chua cira hang M4y Anh Shop, s6
99/5 Thong Nhat, Phuong 11, quéan GO Viép. Khi ban tai san, H noi tai san dem
ban 1a tai san thanh 1y ciia tiém cam d6, nén anh Cuong khong biét ngudn gdc tai
san do pham toi ma c6. Do d6 khong xir 1y hinh su déi véi anh Phan Minh C1.

~ [7] Ve xu ly vat chiing: Can ct Dieu 47 B9 luat hinh sy ndm 2015, sira
doi bo sung nam 2017; Bicu 106 B luat to tung hinh sy nam 2015:

- P6i v6i 01 (mot) dén pin; 01 (mot) cly mo 6 khoa bang kim loai co ghi
chit ANH SON 0919.024.521; 02 (hai) thanh kim loai ¢6 dau quan hinh vudng;
02 (hai) thanh kim loai ¢6 hinh chit "Z"; 01 (mot) 40 thun mau den c6 ghi chir
DEMIN; 01 (mdt) quan short den ghi chit ADIDAS; 01 (mdt) nén két mau den;
01 (mot) thi xach tay gia da mau nau, trén than co6 chir LV, kich thudc 18 x 12 x
6cm; 01 (mot) hop dung cu mau den, vang kich thudc 30 x 14 x 12cm (bén trong
6 nhiéu thanh kim loai dé mo khoa, dén pin, diia, bua, kém, thudc kep, cua, mo
léch, nhiéu 6 khoa dung ché tao cac thanh kim loai m¢ khoa, dung cu do do dai
mé khoa); 01 (mot) khéi kim loai hinh try duong kinh 9cm, cao 07cm dung dé
lam de; 01 (mot) cai E t6; 01 (mdt) bd khoan dién cam tay trén than co chir
Krosnos; 03 (ba) doan thép tron dung dé ché tao dung cu md khoa; 01 (mot)
quan thun dai mau den size M phia sau c¢6 chit UNIQLO; 01 (mot) quan dai mau
den size M phia sau c6 chit www.lining.com; 01 (mdt) quan short thun mau den
size M phia sau c6 chit ZaRa; 01 (mot) 4o thun mau den, ngan tay, size M, phia
sau ¢ chir Lecoq sportif; 01 (mot) 4o thun ngin tay mau den, xam, khong rd
hiéu; 01 (mot) nén vai mau den c6 chit Adidas mau trang; 01 (mot) nén vai mau
xam c6 chit PUMA mau trang, xét thdy cac tai san nay khong con gia tri str dung
nén tich thu ti€u huy.

- P6i v6i: S6 tién 79.390.000 dong; 01 (mot) dién thoai SamSung Galaxy
J8 mau gold (thuc nhan 01 dién thoai Samsung mau gold, khong kiém tra doi
may, Imei do khong c6 ngudn dién, khong kiém tra tinh trang may moc bén
trong); 01 (mot) Ipad Air 2 mau den c6 s6 Serial: DMPSN9TWHG6R(thuc nhén
01 Ipad mau den c6 so Serial: DMPSNOTWHGG6R, khong kiém tra dugc doi
may do khong c6 nguodn dién, khong kiém tra tinh trang may moc bén trong); 01
(mot) Macbook Air mau bac sé Serial: CO2WJ 7J8JTWK (khong kiém tra tinh
trang may moc bén trong); 01 (mdt) may mai cam tay hiéu BOSCH; 01 (mét)
lap top Mac Book Pro mau tring, Model A1398, sb seri:CO2LN1EBFD57
(khong kiém tra tinh trang may moéc bén trong); 01 (mot) lap top hiéu Asus
Vivibook S15 mau den, intel Core 15, Model S530F (khong kiém tra tinh trang
may moc bén trong); 01 (mdt) may chup hinh hiéu Sony ILCE-
7RM2WW325951 mau den. (khong kiém tra tinh trang may moc bén trong); 01
(mot) may chup hinh hiéu Fujiflim Instax Liplay mau den.(khong kiém tra tinh
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trang may moc bén trong); 01 (mat) ong kinh ngam may anh hiéu Sony ALC-
SH150 FE 1.8/85 mau den; 01 (mo6t) Ong kinh ngdm anh hiéu Sony Model
SEL1635Z FE4/16-35 mau den; 01 (mot) man hinh Apple mau trang kich thudc
45cm x 65cm; 01 (mot) dién thoai Xiaomi mau xanh (khong kiém tra doi may,
Imei do khong c6 ngudn dién, khong kiém tra tinh trang may méc bén trong);
01(mot) dién thoai Iphone 7 plus mau hong (thue nhan 01 dién thoai Iphone mau
hong, model A1784, man hinh bung, khong kiém tra doi may, Imei do khong co
nguon dién, khong kiém tra tinh trang may moéc bén trong). Py 1a cac tai san
thu giir ctia bi cao khong lién quan dén vu 4n nay nén tra lai cho bi cdo, nhung
can tiép tuc tam gitr dé dam bao thi hanh an.

18] V& an phi: bi cao phai chiu an phi hinh sy so tham, 4n phi dan su so
tham theo quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH

1. Can ctr diém b, ¢, g khoan 2 Piéu 173; diém s khoan 1 Piéu 51; diém g
khoan 1 Piéu 52; Piéu 38 cua B luat hinh sy nam 2015, stra ddi bd sung nam
2017 xu phat Luong Manh H 06 (sau) nim 06 (sau) thang t0 vé toi “Trom cap
tai san”. Thoi han tu tinh tir ngay 08/5/2022.

2. Can ctr Diéu 48 cta B luat hinh sy ndm 2015, stra d6i bd sung nam
2017; biéu 589 B0 luat dan sy nam 2015 budc bi cdo Luong Manh H phai tra
cho cac bi hai nhu sau:

- Tra cho Cong ty TNHH H Viét Nam s0 tién 12.469.890 (mudi hai triéu
bon trdm sau muoi chin nghin tam trdm chin muoi) dong;

- Tra cho ba Diép Thi Thanh T sé tién 25.000.000 (hai muoi lam triéu)
dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo murc 13i suat
quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

3. Can ct Diéu 47 Bo luat hinh sy ndm 2015, sira d6i b6 sung nim 2017;
Diéu 106 Bo luat t6 tung hinh si ndm 2015:

- Tich thu tiéu huy: 01 (m6t) dén pin; 01 (mot) cdy md 6 khoa bang kim
loai ¢6 ghi chit ANH SON 0919.024.521; 02 (hai) thanh kim loai ¢6 dau quin
hinh vuong; 02 (hai) thanh kim loai ¢6 hinh chitr "Z"; 01 (mdgt) 4o thun mau den
c¢6 ghi chit DEMIN; 01 (mdt) quan short den ghi chit ADIDAS; 01 (mdt) non két
mau den; 01 (mot) tui xach tay gia da mau nau, trén than co chit LV, kich thudc
18 x 12 x 6¢cm; 01 (mot) hop dung cu mau den, vang kich thudc 30 x 14 x 12cm
(bén trong c6 nhiéu thanh kim loai dé m¢ khoa, dén pin, diia, baa, kém, thudc
kep, cua, mo 1éch, nhiéu 6 khoa dung ché tao cac thanh kim loai mé khoa, dung
cu do do dai mo khoa); 01 (mot) khdi kim loai hinh tru duong kinh 9cm, cao
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07cm dung dé 1am de; 01 (mot) cai E t6; 01 (mot) bd khoan dién cam tay trén
than c6 chit Krosnos; 03 (ba) doan thép tron dung dé ché tao dung cu mé khoa;
01 (mot) quan thun dai mau den size M phia sau c¢6 chit UNIQLO; 01 (mot)
quan dai mau den size M phia sau c6 chit www.lining.com; 01 (mét) quan short
thun mau den size M phia sau c6 chit ZaRa; 01 (mdt) 4o thun mau den, ngin tay,
size M, phia sau c6 chit Lecoq sportif; 01 (mdt) 4o thun ngin tay mau den, xam,
khong rd hiéu; 01 (mot) nén vai mau den c6 chit Adidas mau tring; 01 (mdt)
nén vai mau xam cé chit PUMA mau trang.

- Tra lai cho bi cdo Luong Manh H: S6 tién 79.390.000 (bdy muoi chin
triéu ba tram chin muoi nghin) déng; 01 (mot) dién thoai SamSung Galaxy J8
mau gold (thuc nhan 01 dién thoai Samsung mau gold, khong kiém tra doi may,
Imei do khong c6 ngudn dién, khong kiém tra tinh trang may méc bén trong); 01
(mot) Ipad Air 2 mau den c6 s6 Serial: DMPSN9TWHGO6R (thuc nhén 01 Ipad
mau den cé so Serial: DMPSN9TWHGG6R, khong kiém tra duge doi may do
khong c6 nguon dién, khong kiém tra tinh trang may moc bén trong); 01 (mdt)
Macbook Air mau bac sé Serial: CO2WJ7J8J1WK (khong kiém tra tinh trang
may mac bén trong); 01 (mot) may mai cim tay hiéu BOSCH; 01 (mét) lap top
Mac Book Pro mau tring, Model A1398, sé seri: CO2LN1EBFD57 (khéng
kiém tra tinh trang may moéc bén trong); 01 (mdt) lap top hiéu Asus Vivibook
S15 mau den, intel Core I5, Model S530F (khong kiém tra tinh trang may moc
bén trong); 01 (mdt) may chup hinh hiéu Sony ILCE-7RM2WW325951 mau
den (khong kiém tra tinh trang may moc bén trong); 01 (mdt) may chup hinh
hi¢u Fujiflim Instax Liplay mau den (khong kiém tra tinh trang may moc bén
trong); 01 (mot) o 6ng kinh ngam may anh hiéu Sony ALC-SH150 FE 1.8/85 mau
den; 01 (m6t) ong kinh ngam anh hiéu Sony Model SEL1635Z FE4/16-35 mau
den; 01 (mdt) man hinh Apple mau trang kich thudc 45cm x 65cm; 01 (mot)
dién thoai Xiaomi mau xanh (khong kiém tra doi may, Imei do khong c6 ngudn
dién, khong kiém tra tinh trang may moc bén trong); 01 (mot) dién thoai Iphone
7 plus mau hong (thyc nhan 01 dién thoai Iphone mau hbng, model A1784, man
hinh bung, khong kiém tra doi may, Imei do khong c6 nguoén dién, khong kiém
tra tinh trang may moc bén trong), nhung can tiép tuc tam giir dé dam bao thi
hanh an.

(Theo Gidy ndp tién vao tai khoan ciia Céng an Quan 3, Thanh phé Ho
Chi Minh ngay 25/12/2023 va Bién ban giao nhan tang tai vat so NK2024/042
ngay 06/11/2023 cta Cuc Thi hanh an dan sy Thanh phé Ho Chi Minh).

Can cu Diéu 135, khoan 2 Piéu 136 ciia Bo luat t6 tung hinh sy; Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quoc
ho1 bugc bi cdo phai chiu 200.000 (hai tram ngan) dong an phi hinh sy so tham va
1.873.494 (mot triéu tAm tram bay muoi ba nghin bdn tram chin muoi bén) dong
an phi dan sy so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh d4n dan sy nam 2008, stra d61 bo sung nam 2014 (sau day goi tat la
Luat thi hanh &n dan sy) thi nguo1 dugc thi hanh dn dan sy, nguoi phai thi hanh
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an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh &n theo quy dinh tai cac Diéu 6, Diéu 7,
Diéu 7a, Diéu 7b va Diéu 9 Luat Thi hanh 4n dén sy; thoi hiéu thi hanh n duoc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Bi c40, bi hai c6 mit dugc quyén khang cao ban an trong thoi han 15 ngay
ké tur ngdy tuyén an; bi hai, nguoi c6 quyén l¢i, nghia vu lién quan vang mit
duoc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban
an hoac ban an dugc niém yét.

Noi nhin: TM. HQOI PONG XET XU SO THAM
-TANDTC (1)’ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM; (1)

- VKSND TP.HCM; (3)

- Cuc THA-DS; (1)

- Bi céo; 1)

- Trai giam; (2)

- Phong THA-HS; Q)

- Phong PV06-CA TP.HCM; (1)

- UBND noi bi céo cu trii; 2 N

- S& tu phap; (1) Phan Thanh Nguyén

- Buong su; 9)

- Luu, hinh sy, ho so (P/27) (4)
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