TOA AN NHAN DAN CAP CAO  CQNG HOA XA HOQI CHU NGHIA VIET NAM
WG Poc lap - Tw do - Hanh phuc

Ban an s6: 308/2023/HS-PT
Ngay: 14 - 8 - 2023

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thdm gom co:
Tham phdn — Chai toa phién toa: Ong Nguyén Tan Long.
Cdc Thdam phdn:  Ong Pham Viét Cuong
Ong Pham Tén

- Thu ky phién toa: Ba Van Thi My Thao - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vién Kiém sdt nhéan dan cdp cao tai Pa Ning tham gia phién
toa: Nguyén Chién — Kiém sat vién.

Ngay 14 thang 8 nam 2023, tai try s& Tda an nhin dan cip cao tai Pa
Néng, xét xtr phuc thim cong khai vu an hinh sy thy ly sO 208/2023/TLPT-HS
ngay 08 thang 5 nam 2023 d6i voi bi cao Lé Thi Phuong T vé 01 “Lam dung tin
nhiém chiém doat tai san”. Do ban an hinh sy so thim s6 21/2023/HS-ST ngay
21 thang 3 nam 2023 ctia Toa an nhan dan thanh phd Pa Néng bi khang céo.

- Bi cao co khang cao:

LE THI PHUONG T, sinh ngay 04/10/1993 tai thanh phd Pa Néang. Noi
PKNKTT: K T, phuong A, quan T, thanh phd Pa Ning; chd ¢ hién nay: K L, to
C, phuong H, quan H, thanh phd Pa Ning; nghé nghiép: khong; trinh do hoc
van: 12/12; dan toc: Kinh; gi61 tinh: nir; ton gido: khong; quéc tich: Viét Nam;
con dng: Lé Van T1 va ba Nguyén Thi Ngoc T2; ¢6 chong 1a Binh Nhat N (di ly
hén) va 05 con (con 16n nhit sinh ndm 2013, con nhé nhét sinh nim 2022); tién
an, tién su: khong; bi cao hién dang bi ap dung bi¢n phdp Cam di khoi noi cu
tru.

- Ngwoi bao chita cho bi cdo Lé Thi Phuong T: Ong Nguyén Ngoc C —
Luat su thuoc Poan luat su thanh phé b, bao chira cho bi cao theo chi dinh cua
Toa an; c6 don xin xét xur Véng mat.

- Bi hai: Ba Nguyén Thi Thuy D, sinh nim 1998; noi cu tri: 61 P, phudng
T,quan T, TP .; Véng mat.
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- Ngueoi c6 quyén loi, nghia vu lién quan:
1/ Ba Nguyén Phudc Xuan T3, sinh nam 1978; noi cu tra: 61 P, phuong T,
quan T, thanh pho Pa Nang; vang mat
2/ Ba Nguyén Thi Duy H, sinh nam 1989; noi cu tra: 03 B, phudng K,
quan C, thanh pho Pa Nang; vang mat
3/ Ba Truong Thi HI, sinh nam 1974, noi cu tra: A D, phuong A, thanh
pho T, tinh Quang Nam; vang mat
4/ Qng On ~V.'Zm Dl, sinh ndm 1984; noi cu tra: T6 D D, phuong H, quan N,
thanh pho Pa Nang; vang mat
N 5/ Bé Phan Thi Thuy L, sinh ndm 1960; noi cu tra: 283 N, thanh phé ba
Nang; vang mat
6/ Ba Nguyén Thi ~Phu’c’rc, L1, sinh ndm 1976; noi cu tra: G T, phuong T,
quan T, thanh pho Pa Nang; vang mat
7/ Ba Phung Thi Anh N1, sinh nim 1993; noi cu tra: 4 T, phuong X, quan
T, thanh pho Pa Nang; vang mat
8/ Ong Nguyén Vi~ét T4, sinh ndm 1999; noi cu tru: T6 C T, phuong T,
quan S, thanh pho Pa Nang; vang mat
9/ Ong L& Phan Tuln A, sinh ndm 1987; noi cu tr: To D, phudng T, quin
T, thanh pho Pa Nang; vang mat
1o/ Ong V6 Anh D, sinh nim 1969; noi cu tri: A P, thanh ph Pa Nang;
vang mat
11/ Ong Nguyén Thanh C1, noi cu tra: T, phuong X, quan T, thanh phd Pa
Ning; Vang mat

12/ Ba Nguyen Thi Thu H2, sinh ndm 1988; Noi cu tra: K B, quan T, thanh
phé Pa Ning. vang mit.

13/ Ba Nguyén Thay Tuyét T5, sinh ndm 1999; noi cu tra: To G, phuong
H, quan T, thanh pho Pa Nang; vang mat.

- Nguoi lam chimg: Ong Lé Tan V, sinh ndm 1993; Noi cu tra: To D,
phuong C, quan T, thanh pho Da Nang, vang mat.

NOI DUNG VU AN

[1] Theo cac tai liéu c6 trong hé so vu dn va Bdn dn so tham, néi dung vu
an dwoc tom tat nhu sau:

Khoang 16 gio ngay 15/4/2021, chi Nguyén Thi Thuy D dén Chi nhanh
ngan hang thuong mai co phan Q (Ngan hang M), dé nhan tlen giai ngan vay
von 2.000.000.000 ddng (hai ty dong). Chi D du dinh dem s6 tién nay dén ngan
hang V2 dé chuyén vao tai khoan 4201205076473 tén Truong Thi HI dé tra no

(ba Nguyén Phudc Xuin T3, me cta chi D cung cip s6 tai khoan nay dé chuyén
tién tra ng cho ba Truong Thi H1). Liic ndy, ngan hang sip hét gio giao dich, chi
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D lo viéc chuyén tién khong kip, nén khi gip Lé Thi Phuong T dang ding ¢ nha
Xe ngan hang M, du khong quen biét nhau nhung chi D van ngo 10i nho T vao
ngan hang M dung tén dé chuyen giup s6 tién 02 ty dong dén tai khoan cia ba
H1 (chi D khai khong truc tiép chuyén khoan cho ba H1 vi s¢ ngan hang M phat
hién viéc str dung von vay sai muc dich s& gay kho khin cho viéc vay vén lan
sau) T ddng y. Do chimg minh nhan dan cia T bj nhoe nén Ngan hang M tur
chéi giao dich. Lac nay, T noi chi D d&én Ngan hang T8 s6 01 L, thanh phd Pa
Néng, noi T ¢ md tai khoan dé T gitip chi D chuyén tién nhanh.

Khoang 17 gi¢ cung ngay, tai ngan hang T8, chi D hoi nhan vién giao dich
Nguyen Thi Duy H dé truc tiép chuyén tién dén tai khoan cua nguoi nhén. Theo
tu van ctia nhan vién ngan hang, chi D di ndp 02 ty tién mit vao tai khoan sb
19033641851015 ciia Lé Thi Phuong T dé nhd T dung dich vu chuyén tién
nhanh trén dién thoai di dong dé chuyén tién giap chi D. Thoi diém nay, chi D
va T ¢6 trao doi sb dién thoai cho nhau va T d3 két ban véi chi D qua tai khoan
Zalo tén “Tt”. Sau do, chi D nhan tin dén tai khoan zalo Tt v&i ndi dung: “C
chuyén gitip 2 ty qua stk vcb gitp em nhé Pham Thanh S Truong Thi HI
42011205076473”, thoi gian gui tin nhan lac 17 gio 02 phut. Sau khi tién vao tai
khoan cua minh, T thyc hién 1¢énh chuyén khoan s6 tién 1.000.000.000 dong
(mot ty dong) dén s6 tai khoan trén va gui cho chi D 02 anh chyp man hinh viéc
chuyén tién thanh cong qua zalo Tt cho chi D, thot gian gui 1a luc 17 gio 22
phat. Chi D thdy 02 hinh anh chuyén tién thanh cong nén nghi T da giup minh
chuyén sb tién 02 ty dong. Thyc té, T chi thuc hién 01 1énh c6 mé giao dich
45798123413FT2110502990779 dé chuyén sb tién 01 ty dong va chiém doat sb
tién 01 ty dong. Sau do, D phat hién sb tai khoan di cung cdp cho T dé nho
chuyén tién bi sai nén di bao lai cho T va nho T khi ndo Ngan hang hoan tién thi
chuyén khoan lai giup chi D. Lién tuc hai ngay sau do, chi D nhiéu lan lién lac
nhd T kiém tra viéc Ngan hang hoan tra tién chuyén nham va chuyén lai gitp
chi D, T hira hen nhung khéng thyc hién. Thuc té, ngdy 16/4/2021, khi Ngan
hang hoan lai s6 tién chuyén nham vé tai khoan cua T, T da chiém doat s tién
nay. Chiéu ngay 17/4/2021, chi D trinh bao su viéc v6i Co quan Cong an thanh
phé P.

Tir ngay 15/4/2021 dén ngay 19/4/2021, sau khi chiém doat s6 tién 02 ty
ddng ctia chi D, Lé Thi Phuong T di rat toan bo sé tién ndy dé tiéu xai va tra ng
c4 nhan hét. Cu thé:

- Chuyén khoan cho Nguyén Thi Thu H2 2.650.000 déng. Ba H2 khong
biét tién do T pham toi ma c6. Ba H2 da tiéu xai hét s tién nay.

- Chuyen khoan cho Lé Phan Tuan A 300.000.000 dong dé tra ng (khong
c6 gidy to chimg minh). Anh d3 giao ndp sb tién 50.000.000 ddng. S6 tién con
lai Anh s€ giao ndp khi c6 ban an ctua Toa an.

- Chuyén khoan cho 6ng V& Anh P va cong ty TNHH T9, dia chi A P,
thanh phd Pa Nang 89.220.000 dong dé mua xe may hiéu SH cho Lé Phan Tuan
A
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- Chuyén khoan cho On Vin D1 58.690.000 dong dé mua dién thoai di
dong, |.

- Chuyen khoan cho ba Nguyen Thi Phuoe L1 1.389.015.000 ddng dé tra
noQ cam cd tai san, mua nir trang va lay tién mat.

- Chuyén khoan cho ba Phan Thi Thuy L 75.700.000 dong dé mua ni
trang.

- Chuyén khoan cho Nguyén Viét T4 20.000.000 ddéng dé tra no, sb tién
nay T4 da ti€u xai hét nén khong c6 dé giao nop.

- Chuyén khoén cho Phing Thi Anh N1 30.000.000 dong, T cho N1 muon
tién, N1 da trd cho T duoc 6.000.000 dong, con 24.000.000 dong.

-Chuyén khoan cho Nguyén Thanh C1 & mua 4o quan. Chuyén khoan cho
Nguyen Thuy Tuyét TS dé mua li€u trinh cham séc da. Ngoai ra, T con rut tién
tai ATM va st dung cac dich vu khac.

Qué trinh diéu tra, Lé Thi ,PhL‘rong T khai khong chiém doat tién cua chj
Nguyen Thi Thuy D ma day 1a s6 tién chi D trd ng cho T, gidy to vay muogn tién
T da ti€u huy.

* Vat chirng thu giii:

- Gidy nop tién cia Nguyén Thi Thuy D vao tai khoan ngan hang T8 s
19033641851015 dtg tén L& Thi Phuong T.

- 10 to gidy kho A4 c6 chira hinh anh tin nhan zalo c6 tén “Tt”, 02 hinh anh
c6 nd1 dung chuyén khoan do zalo tén “Tt” giri.

- 03 to gidy khé A4 co chtra hinh anh tin nhin zalo ¢ tén “Hoang Thai
H3”.

- 04 to gidy khd A4 co chira hinh anh tin nhin zalo ¢6 tén “hing da”.

- USB chua 10 tétp~ tin ghi am cudc no6i1 chuyén gitta chi D véi Lé T~hi
Phuong T; gitta ba Nguyén Phudc Xuan T3 va Lé Thi Phuong T (do chi Nguyén
Thi Thuy D giao ndp).

- SO tien 50.000.000 dong; 01 xe may Sh BKS: 43D1-937.11 va Gidy dang
ky xe tén Lé Phan Tuan A do Lé Phan Tuan A giao ndp.

- 01 dién thoai Iphone XS mau den, 6p trong vién vang xanh ctia Lé Thi
Phuong T.

* K&t luan trung cau giam dinh s6 122/GD-AT ngay 07/12/2021 ciia Phong
K Cong an thanh phd P da chuyén ndi dung cac cudc noi chuyén co trong cac
tap tin thanh van ban.

* Két luan giam dinh s6 9088/C09-P6 cua V3, Bo C2:

+ Khong phat hién thdy dau vét cat ghép, chinh sira ndi dung trong 10 tap
tin Am thanh mau can giam dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2038%20Th%C3%A0nh%20Vinh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20%C3%81nh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20460/8%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Chung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%B9y%20Tuy%E1%BA%BFt%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2070,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%C3%A1i%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%C3%A1i%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Xu%C3%A2n%20Th%E1%BB%A5y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

+ Tiéng no6i ctia nguoi phy nit xung “chi” trong cac mau can giam dinh Al,
A2, A3, A4, A5 va tiéng noi cua Lé Thi Phuong T trong méu so sanh khong
phai cung 01 nguoi.

+ Tiéng no6i ctia ngudi phu nit xung “chi” trong mau giam dinh A6; Tiéng
noi cua nguoi phu nt dugce goi la “T”, xung la “chl” “em” trong mau can giam
dinh A7, A9; Tiéng ndi cua ngudi phu nit xung « m” trong mau can giam dinh
A8, A10 va tiéng n6i cia L& Thi Phuong T trong mau so sanh 1a cua cung 01
nguoi.

[2] Tai Ban an hinh sy so tham sb 21/2023/HS-ST ngay 21 thang 3 nim
2023 ciia Toa 4n nhan dan thanh phé Da Nang da quyét dinh:

Tuyén b bi cao Lé Thi Phuong T pham toi “Lam dyng tin nhiém chiém
doat tai san”.

Can ctr khoan 4 Piéu 175; diém g khoan 1 Dicu 52; diém n khodn 1, khoan
2 biéu 51 Bo lua:lt Hinh sy; X1 phat bi cao L€ Thi Ifhu:ong T 14 (Muo1 bon) nam
tu. Thot gian chap hanh hinh phat tu tinh tr ngay bat giam thi hanh an.

Vé trach nhiém dan sw: Can ct Diéu 48 Bo luat Hinh su, Piéu 589 Bo
luat Dan sy: Budc bi cao Lé Thi Phuong T phai boi thuong cho bi hai Nguyén
Thi T6 Duyén s6 tién 1.650.600.000 dong (Mot 1y, sdu tram ndam muoi triéu, sdu
tram nghin dong).

Ngoai ra, ban 4n so tham con quyét dinh vé phan trach nhiém dan sy, xt ly
vat ching va bién phap tu phap, v€ an phi theo quy dinh cua phap luat.

[3] Khang céo:

Ngay 04-4-2023, bi cao Lé Thi Phuong T khang cao kéu oan va dé nghi
Toa an cap phic tham huy ban an so tham s6 21/2023/HS-ST ngay 21 thang 3
nam 2023 ctia Toa &n nhan dan thanh pho Pa Nang.

[4] Tai phién toa phtc thim:

Bi c4o Lé Thi Phuong T giit nguyén khang céo, cho rang sd tién bi hai dua
la tién Duyén tra ng cho bi cdo. 05 tap tin trong dién thoai giam dinh khong phai
tiéng nodi cua bi cdo. PE nghi hily 4n so tham dé diéu tra lai.

Nguoi bao chita gui luan ctr bao chita cho rang can xem lai viéc thu thap
ching cu dir li¢u dién tir, khong c¢6 chiing ctr thu thap dit li€u tin nhén zalo tur
dién thoai cua bi cdo. Chua xac minh tai khoan zalo ‘Tt” 14 cua ai; viéc tién hanh
diéu tra bo sung cua Vién kiém sat 1a chua day du. Dé nghi hiy an so tham dé
diéu tra lai.

Kiém sat vién tham gia phién toa phiic tham phat biéu Y kién: Tai giai
doan phuc tham, Tham phan, Thu ky Toa 4n, nhitng ngudi tién hanh t6 tung va
tham gia tb tung da thyc hién ding cac quy dinh cua B0 luat T tung hinh suy.
Day 1a phién toa lan tht hai; ngudi bao chita ciia bi cio vang mit va bi cdo dong
¥ xét xtr. V& nodi dung khang céo: do khong c6 co so nén dé nghi Hoi dong xét
xtr khong chap nhan khang céo, gitt nguyén Ban 4n hinh sy so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y
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NHAN PINH CUA TOA AN

Can ctr vao cac tai li¢u, ching ctr c6 trong ho so vu an di duogc tranh tung
tai phién toa, Ho1 déng xét xtr phtic tham nhan dinh:

[1] Vé thu tuc to tung: cac Co quan tién hanh t6 tung thanh phd Pa Nang
da thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh cua Bo luét T6
tung hinh sy. Qua trinh diéu tra, truy t6 va xét xir so thAm khong c6 ai co 'y
kién hodc khiéu nai vé hanh vi, quyet dinh cia Co quan tién hanh té tung,
ngudi tién hanh t6 tung.

[2] V& hanh vi pham t6i: Theo 16i khai ctia bi hai Nguyén Thi Thuy D, 1oi
khai cua nhimg nguoi c6 lién quan nhu Nguyén Thi Duy H (nhan vién Ngan
hang T8), Nguyén Phuéc Xuan T3 (me chi D), Truong Thi HI (nguoi c6 quan
h¢ vay muon voi ba T3); vat chung thu thap duoc la gidy nop tién vao tai khoan
cta Lé Thi Phuong T do bi hai Nguyén Thi Thuy D cung cap, Vin ban x4c nhan
cua Ngan hang, bang sao ké tai khoan ngan hang cua bi cédo T tir ngay 14/4/2021
dén ngay 26/4/2021; két luan giam dinh cac tap tin ghi Am; hinh anh tin nhin
zalo “Tt” do bi hai cung cap; lich s va thoi gian cac cudc goi tir ngiy
01/02/2021 dén ngay 07/5/2021 gilta cac s6 dién thoai 096166020 hoic sb
0907972188 cua chi D va s6 0905521552 cia T do nha mang Mobifone khu vuc
III cung cép; 161 khai nhan cta bi cdo T vé mot sb tinh tiét sy viée cd nguoi lam
chtng, c6 chimg ctr khong thé che gidu, phu hop véi dién bién su viée; cing voi
céc tai lidu, chimg ctr khac 6 tai ho so vu én, du co s& khang dinh:

Giita Lé Thi Phuong T va chi Nguyén Thi Thuy D khong c6 mdi quan hé
quen biét tir trudc, nhung chidu ngay 15/4/2021 tai Ngan hang T8 duong L,
thanh phd Pa Nang, Lé Thi Phuong T nhan 16i giup chi Nguyén Thi Thuy D sir
dung tmg dung chuyén tién nhanh trén dién thoai di dong cua T dé chuyén tién
dén mot tai khoan khac sd 4201205076473 tén Truong Thi H1 theo dé nghi cua
chi D. Sau khi chi D ndp sd tién 02 ty dong vao tai khoan sd 19033641851015
cia T, T da gian ddi chi chuyén khoan 01 ty dong dén s6 tai khoan do chi D
cung cap va giit lai 01 ty dong trong tai khoan cta minh, nhung van giri 02 hinh
anh qua dién thoai di dong vé viéc dd chuyén s tién 02 ty dong theo yéu cau
ctia chi D cho chi D biét, tir 46 chiém doat 01 ty dong cua chi D. Ngay trong
chiéu t6i ngay 15/4/2021 khi phat hién s tai khoan minh cung cap bi sai, chi D
da thong bao cho T biét va dé nghi T lién hé voi Ngan hang nhan lai s6 tién da
chuyén nham. Ngay 16/4/2021, s tién 01 ty dong di duoc Ngan hang tra lai vao
tai khoan cua T, nhung T van tiép tuc gian doi, noi dbi tién chua vé dé tiép tuc
chiém doat 01 ty dong nay dé str dung ca nhan. Mac du sau khi chuyen tién, chi
D da thong bao vé viée chuyen khoan nham s6 tai khoan, nhiéu 1an dién thoai va
nhan tin dé yéu cau T chuyén tra lai s6 tién 02 ty dong, nhung T khong tra ma
chiém doat sd tién nay dé tra ng va tiéu xai vao muc dich ca nhan. Két qua sao
ké tai khoan ciia T thé hién trudc khi nhan dugc 02 ty dong tir chi D, tai khoan
ciia T chi c6 khong qua 100.000 dong, tir sau thoi diém chi D chuyén tién vao
chiéu ngay 15/4/2021 dén ngay 19/4/2021, T da chiém doat, sir dung hét sd tién
2.000.775.200 dong cho cac muc dich sau: Chuyén khoan cho cho Nguyén Thi
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Thu H2 2.650.000 dong; chuyén khoan cho Lé Phan Tuan A 300.000.000 dong
dé tra ng; chuyén khoan cho éng V5 Anh B 89.220.000 dong dé mua xe may
hiéu SH cho Lé Phan Tuén A; chuyén khoan cho On Vian D1 58.690.000 dong
dé mua dién thoai di dong, I chuyen khoan cho ba Nguyén Thi Phude L1
1.389.015.000 ddéng dé tra ng cAm cd tai san, mua nir trang va liy tién mat;
chuyén khoan cho ba Phan Thi Thay L 75.700.000 dong dé mua nit trang;
chuyén khoan cho Nguyén Viét T4 20.000.000 dong dé tra no; chuyén khoan
cho Phung Thi Anh N1 muon 30.000.000 dong; chuyén khoan cho Nguyén
Thanh C1 dé mua 4o quéan; chuyén khoan cho Nguyén Thuy T7 T5 dé mua liéu
trinh chim soc da,.. Ngoai ra, T con nhiéu lan rat tién tai ATM dé tiéu xai ca
nhan va stir dung céc dich vu khac.

Bi céo cho rang chi sir dung tén trong Z 1a Pac V1, con tai khoan Z “Tt”
khong phai la cua bi cao. Nhung bi cao T khai c6 sir dung nhiéu sim rac; qua
trinh giam dinh thi tur tap tin 6-10 la tiéng noi cua bi céo, co lién quan dén viéc
yéu cdu tra tién cia bén bi hai. Viéc trao do6i qua zalo “Tt’ la dién bién trao doi
sau khi sy viéc dd xay ra va phu hop véi dién bién sy viéc, nhung day khong
phai chimg ctr duy nhat dé xac dinh hanh vi pham ti cta bi cdo. Thyc té, bi cao
T da nhan 02 ty dong tir chi D vao chiéu ngay 15/4/2021, sau d6 nhanh chong
chuyén sang tai khoan cho nhleu nguoi va mua sam chi phi cho viéc tiéu xai ca
nhan. Bi céo cho rang s tién 2 ty dong nay la s tién chi D tra no 1a khong phu
hop véi dién bién dam thoai ctia bén bi cdo va bi hai thé hién trong tat ca cac tap
tin.

Nhu vay, Lé Thi Phuong T da c6 hanh vi lgi dung sy tin nhiém, su tin
tuong cua chi D trong viéc nhd T chuyén gitp sb tién 02 ty déng vao mot so tai
khoan khac theo yéu cau cua chi D; sau khi nhan duoc 02 ty déng tir chi D bé‘mg
hinh thirc ndp tién truc tiép vao tai khoan, T da c6 thu doan gian déi chi chuyén
khoan 01 ty dong dén sb tai khoan do chi D cung cap nhung gui cho chi D 02
hinh anh qua dién thoai di dong vé viéc di chuyén thanh cong so tién 02 ty dong
theo y€u cau cua chi D, ngay trong ngay 15/4/2021 den ngay 16/4/2021 T da su
dung s tién 698.357.200 dong/01 ty dong co nguon goc 13 tién cta chi D; ngay
16/4/2021 sau khi dugc Ngan hang chuyen tra lai s tién 01 ty dong, 1€ ra T phai
tra lai s6 tién nay cho chi D nhung T tiép tuc gian doi, st dung hét s6 tlen nay
vao muyc dich tra ng va tiéu xai ca nhan, mic du ngay trong chleu t6i ngay
15/4/2021 T da dugc chi D thong bao vé viée chuyen khoan nham s6 tai khoan,
nhiéu 1an dién thoai va nhan tin dé yéu cau T chuyén tra lai s6 tién 02 ty dong,
nhung T khong tra ma chiém doat sb tién nay, dén nay mat hoan toan kha ning
thanh toan.

Viéc bi céo cho rang c6 mdi quan hé quen biét voi chi D 1a khong c6 co
s6, két qua tra ctru lich st cudc goi, dia diém thuc hién cudc goi cua L& Thi
Phuong T va chi D trong khoang thoi gian tir ngay 01/02/2021 dén ngay
07/5/2021 do Céng ty D3 khu vuc III cung cap xac dinh gitta sé dién thoai
0905521552 cta bi cao T va sb dién thoai 0961661020 hoic 0907972188 cua
chi D khong hé c¢6 lién lac v6i nhau, s6 dién thoai 0961661020 va so dién thoai
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0905521552 chi phét sinh cudc goi lan dau vao lic 16 gio 57 phut ngay
15/4/2021 (phu hop voi 161 khai cua chi D); bi cao cho rang c6 cho chi D vay sb
tién 02 ty déng vao cudi thang 3 dau thang 4/2021 la khong co co s, khong co
chtng cr chimg minh; 101 khai ctia bi cdo vé ngudn tién cho vay, sb 1an cho vay
va thoi gian cho vay mSi lan 1a mau thuln, bat nhat; thuc té trude thoi diém chi
D chuyén tién vao tai khoan c4 nhan cta bi céo thi tai khoan cta bi céo chi ¢6 sb
tién rat nho dudi 100.000 dong, hoan toan khong c6 kha ning tai chinh dé cho
vay,

Bi c4o cho rang phai vay mugn tién, vang ctia nhiéu nguoi, thdm chi phai
thé chdp nha dé vay tién va phai tra 1di cho ngan hang dé c6 du sb tién 02 ty
d6ng cho chi D vay trong vong 01 thang, nhung bi cdo chi lay 13i 03 triéu dong
la khong thoa dang, mau thudn véi 1oi khai trong qua trinh diéu tra va 10i khai
tai phién toa ngay 10/01/2023; Can ctr sao ké tai khoan cua bi cdo T tinh tu
chiéu ngay 15/4/2021 dén hét ngay 19/4/2021 bi cao da sir dung hét s6 tién 02 ty
d6ng do chi D chuyén khoan, nhung khi 1am viéc v6i co quan diéu tra vao ngay
23/4/2021 bi cao van khai xac dinh con 900.000.000 dong trong tai khoan; cac
tap tin ghi 4m do bi hai cung cap di duoc giam dinh, hinh anh noi dung tin nhin
zalo “Tt” gitra chi D va ba T3 (me chi D) véi bi cao déu thé hién ndi dung chi D
va ba T3 dé nghi, yéu cau T phai chuyén tra lai so tién 02 ty dong va bi cdo co
htra hen sau khi Ngan hang chuyén tra lai tién chuyén nham s& hoan tra lai cho
chi D nhung bi cdao khong thuc hién.

Ban an hinh su so thdm d3 quyét dinh bi cio Lé Thi Phuong T di pham
to1 “Lam dung tin nhiém chiém doat tai san” quy dinh tai khoan 4 Diéu 175 B
luat Hinh su (c6 cac d4u hiéu dac trung cAu thanh t01 pham theo diém a khoan 1
Piéu 175 B luat Hinh su) la ¢6 can ctr, dang nguoi, ding toi.

[4] Xem xét vé hinh phat ddi véi bi cdo:

Bi c4o chiém doat cua chi D 02 ty dong, mdi 1an 01 ty dong vao 02 thoi
diém khéac nhau, 01 lan vao chiéu ngay 15/4/2021, 01 lan vao ngay 16/4/2021
khi da duoc chi D thong bao vé viéc chuyén khoan nham va duoc Ngan hang
chuyén tra lai tién, thudc truong hop “pham to1 tir 02 lan tr& 1én” quy dinh tai
diém g khoan 1 Diéu 52 Bo luat Hinh sy.

Tai thoi diém thuc hién hanh vi pham td1, bi cdo dang mang thai va sinh
con thtr 04 vao thang 11/2021, trong qua trinh Toa an thu 1y va chuan bi xét xu
bi c4o tiép tuc mang thai va sinh con thir 05 vao ngay 19/8/2022, hién dang nudi
02 con déu dudi 36 thang tudi, hoan canh gia dinh kho khan, d3 ly hon chong va
c6 tat ca 05 con con nho, nhan than chua c6 tién 4n tién sy; ddy 14 tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém n khoan 1 va khoan 2 Diéu 51 B6 luat
Hinh sy ma bi cao dugc huong.Ban an so tham d3 ap dung dﬁy du cac tinh tiét
gidm nhe dé xur phat bi cdo murc hinh phat 14 ndm tu 1a dung phép luat.

[5] V& xir 1y vat chimg va bién phap tu phap: Can ct Dicu 47 Bo luat
Hinh sy, Diéu 106 B luat T6 tung hinh sy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A5y
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- Tai liéu chtng ctr ¢6 tai hd so vu 4n thé hién: Ngay 15/4/2021 bi cdo T
chuyén khoan dén tai khoan s6 19036819297016 mé tai Ngan hang T8 ctia dng
Lé Phan Tuén A s tién 300.000.000 dong, T khai tién nay 1a dé tra ng cho ong
Tuén A, nhung ca T va éng Tuan A khong c0 tai liéu, chung cir gi dé chung
minh viéc vay muon; day 1a sO tién c6 ngudn gdce tir tién chiém doat cua chi D,
qua trinh diéu tra éng Tuan A d3 giao ndp 50.000.000 dong va khai sb tién con
lai s€ giao ndp khi co quyét dinh ctia Toa an. Do viy, budc 6ng Lé Phan Tuin A
ndp lai s6 tién 250.000.000 dong, d¢ dam bao thi hanh an cho bi hai.

+ Dbi voi so tlen 50.000.000 ddng do L& Phan Tuin A giao ndp, day la
mot phan trong sO tién ¢o nguon gbc tir tlen ma bi cao T chiém doat duoc cua

chi D chuyén khoan cho Tuén A, do d6 can tiép tuc quy trit dé giao tra cho bi
hai.

- Ngay 16/4/2021, bi cao T chuyén khoan dén tai khoan sb
19032562439013 mo tai Ngan hang T8 cua ba Phung Thi Anh N1 tong s6 tién
30.000.000 d@)ng muc dich cho ba N1 muon, ba N1 khai da tra cho T 6.000.000
ddng, con lai 24.000.000 dong chua tra, qué trinh diéu tra ba N1 c6 cam két s&
giao nop s6 tién con lai nhung chua ndp, xét sb tién bi cao T cho ba N1 vay co
nguén géc 1a tién do bij céo pham t01 ma co, nén budc ba Phung Thi Anh N1
giao nop lai so tién 24.000.000 dong dé dam bao thi hanh an cho bj hai.

- Trong cac ngay 15/4/2021 va ngay 16/4/2021, bi cao T c6 chuyén khoan
dén tai khoan s6 16917999999 m¢ tai Ngan hang S1 cia ong On Vin D1 tong
sb tién 58.690.000 déng dé mua dién thoai di dong Iphone, | va trd no cii
4.200.000 dong. Xét cac giao dich mua ban dién thoai di dong va Ipad giita bi
cdo va ong D1 1a c6 that, bi cdo da tra tién va nhan hang nén khong c6 co s& dé
budc 6ng D1 phai tra lai so tién nay. Riéng s tién 4.200.000 dong, bi cao T da
dung tién chiém doat duoc cua chi D dé tra ng, nén budc 6ng On Vin D1 phai
giao nop lai 4.200.000 dong dé dam bao thi hanh an cho bi hai. Ong D1 ¢6
quyén khoi kién vu an dan su dé doi lai sb tién 4.200.000 dong tir T.

- Ngay 16/4/2021, bi cao T chuyén khoan dén tai khoan s
2004206232335 m¢ tai Ngan hang A1 ctia Nguyén Viét T4 s6 tien 20.000.000
dong dé tra ng, nhung gitra bi cao T va ong T4 khong ¢ gidy to dé chimg minh
viéc vay no, tién dung dé tra ng co nguon gbc 1a tién do bi cdo chiém doat duoc
cta chi D, nén budc dng Nguyén Viét T4 giao ndp lai sb tién 20.000.000 dong
dé dam bao thi hanh an cho bi hai. Ong T4 c6 quyén khdi kién vu 4n dan su dé
doi lai s6 tién 20.000.000 dong tir T.

- Tai liéu chimg ctr ¢6 tai hd so vu an thé hién: Trong cac ngay 15/4/2021
va ngay 16/4/2021, bi cao T di chuyén khoan dén tai khoan sb 900178888 mo
tai Ngan hang A2 cua chi Nguyén Thi Phudc L1 tong s6 tién 1a 1.389.015.000
dong, cu thé ngay 15/4/2021 chuyén 56.485.000 dong dé mua vang va chudc
dién thoai da cam trudc do; ngay 16/4/2021 chuyén 113.530.000 déng dé mua
vang; chuyén sd tién 1.219.000.000 dong (chia thanh 06 1an chuyén khoan), sau
d6 bi cdo yéu cau ba L1 rat tién mat dua lai cho minh, bi céo ¢6 tra chi phi nhan
chuyén khoan gitp cho ba L1 1a 1.200.000 dong. Xét cac giao dich ma bi cdo
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2038%20Th%C3%A0nh%20Vinh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2038%20Th%C3%A0nh%20Vinh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2076%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

thuc hién v6i ba Nguyén Thi Phude L1 1a ¢6 that, qua trinh diéu tra bi cdo T da
khai x4ac nhan diéu nay, ba L1 da cung cip cho Co quan diéu tra Gidy x4c nhén
cta bi cdo T vé viéc d3 tra cho ba L1 s tién 170.015.000 déng dé chudc lai tai
san d3 cam cb trude d6 va mua vang, cung cap 03 Gidy xac nhan T di nhan tién
nhd chuyén khoan gitim véi s6 tién 1.219.000.000 ddng kém theo 01 USB chta
dung cudc goi co6 ghi hinh vé viéc T x4c nhan d3 nhan lai s tién trén tir ba L1,
do vy khong c6 co sé budc ba L1 phai giao ndp lai cac sb tién nay. Tuy nhién,
ba L1 c6 nhan thu lao 1.200.000 déng tir viéc nhan chuyén khoan va rat tién mit
dua lai cho bi cdo T, nén budc ba L1 phai giao ndp lai s6 tién 1.200.000 déng dé
dam bao thi hanh an cho bi hai.

Téng cong, dd thu va can truy thu cia nhimg ngudi lién quan gén} ong L&
Phan Tuan A, ba Phung Thi Anh N1, 6ng On Van D1, dng Nguyén Viét T4, ba
Nguyen Thi Phude L1 tong s6 tién 1a 349.400.000 dong.

- Tai liéu chimg ¢t ¢ tai ho so vu an thé hién: Ngay 16/4/2021, bi cao T
chuyén khoan dén tai khoan s 0041000331994 md tai Ngan hang V2 cta ba
Pham Thi Thay L2 sé tién 75.700.000 ddng dé mua vang; két qua diéu tra xéac
dinh ba L2 ¢6 dang ky kinh doanh tiém vang, giao dich mua ban vang gitra ba
L2 va T 1a c6 that, bi cdo da tra tién va nhan vang, nén khong c6 co sd dé budc
ba L2 phai ndp lai sb tién trén.

- Tai liéu chimg ¢t ¢6 tai hd so vu an thé hién: Ngay 16/4/2021, bi cao T
c¢6 chuyén khoan cho 6ng V& Anh B va cong ty TNHH T9, s6 tién 89.220.000
dong dé mua xe may hiéu SH cho Lé Phan Tuén A dtng tén; giao dich mua ban
hang hoa trén 1a c6 that, b1 céo da tra tién va nhan xe; hién xe mo t6 trén da duogc
co quan diéu tra thu hoi, tam giit d¢ dam bao thi hanh an, nén khong c6 co sé
thu hoi so tién trén.

- Ngoai ra, tai liéu chimg cur ¢6 tai h6 so vu an con thé hién: Bi cdo T con
nhiéu l4an rat tién mat tai cdy ATM dé tiéu xai c4 nhan, chuyen khoan cac sd tién
nho dé sir dung dich vu lam dep, mua dd bau, quet thé an udng nha hang, nap thé
dién thoai, mua sim c4 nhan...

[6] V& trach nhiém dan su: Can ctr Diéu 48 Bo luat Hinh su; Diéu 589 Bo
luat Dan su,

Bi hai Nguyén Thi Thuy D yéu cau bj cdo Lé Thi Phuong T boi thudng
lai toan bd s tién bi cdo di chiém doat, yéu cau cua bi hai 13 ¢6 can ct, Tuy
nhién, do di thu va tuyén truy thu tir nhimg nguoi lién quan & trén tong sd tién
349.400.000 dong, nén budc bi cao Lé Thi Phuong T phai bdi thudng sb tién
con lai 14 1.650.600.000 dong cho chi Nguyén Thi Thuy D.

Ban an so thém da xem xét danh gia toan bd cac tai liu chung cu, da
nhan dinh va quyét dinh vé t0i danh va hinh phat ding quy dinh phap luét. Bi
cao khang cao nhung khong c6 tinh tiét moi lam thay d6i noi dung vu an, nén
khong c6 co s& chap nhan khang céo, Hoi dong xét xir phiic tham gilr nguyén
ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2076%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20%C3%81nh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20460/8%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C3%94n%20V%C4%83n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2049%20%C4%90%C3%B4ng%20H%E1%BA%A3i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2038%20Th%C3%A0nh%20Vinh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2076%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20122%20Phan%20Ch%C3%A2u%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20T%C6%B0%E1%BB%9Dng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20L%E1%BB%99c%2010,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20T%C3%A2y,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng

7 Vé an phi: Bi cao Lé Thi Phuong T phai chiu 4n phi hinh sy phiic
tham theo quy dinh phap luat.

Vi cac lé trén;
QUYET PINH

1. Can ctr diém a khoan 1 Diéu 355, Diéu 356 ciia B luat TS tung hinh
su: Khong chip nhan khang céo cua bi cdo Lé Thi Phuong T, giit nguyén Ban 4n
hinh sy so thim s6 21/2023/HS-ST ngay 21-03-2023 cia Toa an nhan déan thanh
phd Pa Nang.

2. V@ ti danh va hinh phat: Cin ct khoan 4 DPiéu 175; diém g khoan 1
Piéu 52; diém n khoan 1, khoan 2 Piéu 51 Bo luat Hinh syu; Xir phat bi cdo Lé
Thi Phuong T 14 (Muoi bén) nam tu vé toi “Lam dung tin nhiém chiém doat tai
san”; thoi gian chdp hanh hinh phat ti tinh tir ngdy bt giam thi hanh 4n.

3. Vé trach nhiém dan sy: Can ct Diéu 48 Bo luat Hinh su, Piéu 589 Bo
luat Dan su: Bugc bi cdo Lé Thi Phuong T phai boi thuong cho bi hai Nguyén
Thi T6 Duyén s6 tién 1.650.600.000 dong (Mot ty, sau trim ndm muoi triéu, sau
tram nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi dugc thi hanh an c6 don
yéu cau thi hanh 4n ma nguoi phai thi hanh an khong thuc hién nghia vu thi phai
chiu thém khoan 1i suat ddi voi s tién cham tra tuong Gng véi thoi gian cham
tra. Mtrc 131 suét cham tra duoc xac dinh theo thoa thuin cta cac bén nhung
khong dugc vugt qua muc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cla B
luat dan su; néu khong c6 thoa thuan thi thyc hién theo quy dinh tai khoan 2
Diéu 468 cia B9 luat dan sy nim 2015.

4. V& xir 1y vat chirg va bién phap tw phap: Cin ctr Diéu 47 Bo lujt
Hinh sy, Biéu 106 B0 luat T6 tung hinh su. Tuyén:

- Quy trit ¢é dam bao thi hanh an:

+ 86 tién 50.000.000 dong;

+ 01 xe mady SH BKS: 43D1-937.11 va Gidy diang ky xe mang tén Lé
Phan Tuan A;

+ 01 dién thoai Iphone XS mau den, dp trong vién vang xanh;

(Toan by vat ching trén hién dang duoc Cuc Thi hanh an dan sy thanh
pho Da Nang bao quan theo Bién ban giao nhan vat chung ngay 15/6/2022 va
Giay ndp tién vao tai khodn ngay 09/6/2022).

- Budc 6ng Lé Phan Tuén A tiép tuc phai giao nop lai sé tién 250.000.000
d6ng (Hai trim nim muoi triéu dong); ba Phung Thi Anh N1 phai nop lai sb tién
24.000.000 dbng (Hai muoi bbn triéu dong); ong On vin D2 phai nop lai s tién
4.200.000 ddng (Bén triéu, hai trim nghin dong) ong Nguyen Viét T4 phai nop
lai s6 tién 20. .000.000 dong (Hai muoi triéu dong); ba Nguyen Thi Phudc L1
phai nop lai s tién 1.200.000 dong (Mot triéu hai trim nghin dong) dé dam bao
thi hanh an cho bi hai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Phan%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20%C3%81nh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20460/8%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94n%20v%C4%83n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2038%20Th%C3%A0nh%20Vinh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2076%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

5. V& 4n phi: Cian cia Diéu 23, DPidu 26 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc Hoi vé an
phi, 1€ phi Toa an.

Bi cao Lé Thi Phuong T phai chiu 200.000 dong (Hai trdm nghin dong)
an phi hinh sy so tham va 200.000 dong an phi hinh su phiic tham.

~ Bicao Lé Thi Phuong T phai chiu 61.518.000 déng an phi dan sy so
tham.

Trong truong hop ban an dugc thi hanh theo D1eu 2 Luét Thi hanh an dén
su. Cac duong su co quyen thdéa thuan thi hanh an, quyen yéu cau thi hanh 4n, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6,
7 va 9 Luat Thi hanh &n dan sy, thot hi€u thi hanh &n dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

Ban 4n hinh su phuc thim c6 hiéu luc tir ngdy tuyén an.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam d’f)c kiém tra I, TAND t0i cao; THAM PHAN _ CHfJ TOA PHIEN TOA
- VKSND cép cao tai Da Nang; :

- TAND TP ba Nang;

- VKSND TP Pa Nang;

- Co quan CSDT - Cong an TP Pa Néng;

- Phong HSNV - Cong an TP Pa Nang; ~ 1.7

_ Co quan CSTHAHS - CA TP Pa Ning; (Da ky)

- S6 Tu phap TP ba N§1r~1g;

- Cuc THADS TP ba Nang;

- Trai tam giam CA TP Dé’N?mg; Nguyén Tan Long

- Bi cdao; Nguoi tham gia to tung khac;

- Luu HSVA, LT.
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