TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Pjc 1ap - Tu do - Hanh phuc

Ban 4n s6: 84/2023/DS-PT

Ngay: 13-3-2023

VIV tranh chép vé thira ké tai san;
hay hop dong ting cho quyén sir
dung dét va hop dong chuyén
nhuong quyén st dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xw phiic tham gom co:

Thdm phdn - Chii toa phién toa: Ong Tran Quéc Vii.

Cdc tham phén:

1. Ba Pham Thi Hong Van;

2. Ba V3 Thi Hong Mai.

- Thw ky phién toa: Ba Hoang Thi Linh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi dién Vién kiélgz sat nhan dan tinh Tdy Ninh tham gia phién toa: Ong
Nguyén Khanh Binh - Kiém sat vién.

Ngay 13 thang 3 nam 2023, tai try s& Toa an nhén dan tinh Tay Ninh xet xur
phuc tham cong khai vu an thy ly sO: 489/2022/TLPT-DS ngay 28 thang 11 ndm

2022 vé viéc “Tranh chap vé thira ke tai san; huy hop déng ting cho quyén st dung
dat va hop dong chuyén nhuong quyén sir dung dat”.

Do Ban 4n dan sy so thdm s: 121/2022/DS-ST ngay 19 thang 10 nim 2022, cta
Toa an nhan dan thi xa T, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 57/2023/QD-PT, ngay 17
thang 02 nam 2023, giira cac duong su:

1. Nguyén don: Chi Tran Thi Lé D, sinh ndm 1970; cu tra tai: T6 4, khu phd L,
phuong L1, thi xa T, tinh Tay Ninh; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cia chi D: Ong Nguyén Van T1- Luat
su cua Cong ty Luat TNHH MTYV Bao Phép, thuoc DPoan Luét su tinh Tay Ninh; c6
mat.

2. Bi don: Ba Hu}‘lnh’Thi H, sinh nam 1947; cu tru tai: Khu phé T2, phuong G,
thi xa T, tinh Tay Ninh; vang mat.

Nguwoi dai c{ién hop phdp cua Ba H: C}li Nguyén ‘Thi b, sinh nam 1978; cu tra
tai: Phong 03, Tang 21, Toa nha Bitexco, s0 2 Hai Triéu, Phuong B, Quén 1, Thanh
pho H1(theo Van ban uy quyén ngay 16-5-2022); c6 mat.
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3. Nguoi c6 quyén loi nghia vu lién quan:

- Chi Tran Thi Anh T3, sinh ndm 1977; cu tra tai: SO 143/36/9 Lién khu 5,
phuong Binh Hung Hoa B, quan B1, Thanh pho H1; ¢6 mat.

Nguoi dai dién hop phdp cia chi T3: Anh Bui Binh M, sinh nam 1976; cu tri
tai: SO 143/36/9 LK 5-6, Binh Hung Hoa B, quan B1, Thanh pho H1(Theo Van ban
uy quyén ngay 14-9-2022); c6 mat.

- Anh Tran Thanh P, sinh nim 1979; ¢6 don xin Véng mat.

- Chi VO Thi Kim S, sinh nam 1980; c6 don xin Véng mat.

- Anh Tran Anh B2, sinh nim 1981; ¢6 don xin Vrfmg mat.

- Chi T6 Thi L2, sinh ndm 1980; c6 don xin vang mit

Cung cu tra tai: Khu phd T2, phudng G, thi xa T, tinh Tay Ninh.

- Chi Nguyén Thi Bao N, sinh nam 1983; cu tru tai: Khu phé C, phuong G1, thi
xa T, tinh Tay Ninh; c6 don xin vang mat.

- Ong Nguyén Thanh M1, sinh nam 1953; cu tra tai: Khu phd C, phuong G,
thi xa T, tinh Tay Ninh; vang mat.

Nguweoi dai dién hop phap ciia 6ng M1: Anh Nguyén Minh G2, sinh nim 1982;
cu tru tai: Khu pho H2, phuong A, thi xa T, tinh Tay Ninh (theo Van ban uy quyén
ngay 18-11-2021); c6 mat.

Nguoi khdang cdo: Chi Tran Thi Lé D, 1a nguyén don.

NOI DUNG VU AN:

Theo don khdi kién, don khoi kién bé sung va 161 khai trong qud trinh gidi quyét
vu &n, nguyén don chi Tran Thi Lé D trinh bay: Cha chi tén Tran Vian H3, sinh nim
1943, chét nam 2008; me tén DS Thi N1(Hoang), sinh nam 1949, chét nam 2018.
Cha me chij két hén nam 1969, ¢6 t6 chire 18 cudi tai qué ngoai tinh Q, sau do vé Tay
Ninh sinh séng va sinh ra chi. Nam 1975, ba N1 vé tham qué, ndm 1976 cha chi
song chung v&i ba Huynh Thi H, sinh dugc 03 nguoi con gom: Tran Thi Anh T3,
Tran Thanh P, Tran Anh B2.

Cha chi chét khong dé lai di chuc, di san thira ké dé lai gom 30 cao (3.000 m?)
dat dong va cin nha tudng trén dat va va 30 cao (3.000 m?) dat rudng, toa lac tai khu
ph6 G3 va Khu phd T2, phuong G, thi xd T, tinh Tay Ninh do Ba Huynh Thi H, Chi
Tran Thi Anh T3, anh Tran Thanh P va Anh Tran Anh B2 quan 1y, str dung. Khi con
séng, 6ng H3 c6 haa cho chi 01 phan dat, nhung sau khi 6ng H3 chét, Ba H khong
dong y cho chi dién tich dat ndo. Chi yéu cau huy hop dong tang cho quyen st dung
dat gilta Ong H3, Ba H vdi chi T3, anh P, anh B2; huy hop dong chuyen nhuong
quyén su dung dat gitra Ba H va Chi Nguyen Thi Bao N; hay hop dong ting cho
quyén st dung dit giita chi N voi Ong Nguyén Thanh M.

Chi yéu cau chia thira ké d6i cac phan dat c6 dién tich nhu sau:
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- Phan dét c6 dién tich 645,80 m?, da bi thu hdi giai phong mat bang dién tich
123,90 m? dién tich con lai 521,90 m? (LUC), thira s6 467, to ban dd sb 55
(BDb2005), toa lac tai Khu phé T2, phuong G, thi xa T do Anh Tran Anh B2 ding
tén Gidy ching nhan quyén st ' dung dat (viét GCN QSDD) sé H03510, dugc Uy ban
nhan dan huyén Trang Bang cip ngay 07-8-2008.

- Phan dat c6 dién tich 417,70 m? (LUC), thira sd 466, t& ban d6 s6 55
(BD2005), da bi thu hdi giai phong mit bang dién tich 75,70 m?, dién tich con lai
342 m? toa lac tai Khu phd T2, phuong G, thi xa T do anh Tran Thanh P dtng tén
GCN QSDD sb H03509, dugc Uy ban nhan dan huyén Trang Bang cip ngay 07-8-
2008.

- Phan dét c6 dién tich 421,70 m? (LUC), di bi thu h01 gidi phong mat bang
dién tich 75,50 m?, dién tich con lai 346,2m? thira s6 465, to& ban d6 sd 55
(BD2005), toa lac tai Khu phd T2, phuong G, thi xa T do Chi Tran Thi Anh T3 ding
tén GCN QSDD s6 H03508, dugc Uy ban nhan dan huyén Trang Bang cp ngay 07-
8-2008.

- Phan dét c6 dién tich 305,30 m? (LUC), da bi thu h01 gidi phong mat bang
dién tich 61,50 m? dién tich con lai 243,80 m?, thira s6 173, to ban d6 s6 55
(BP2005), toa lac tai Khu phd T2, phuong G, thi x4 T do Ba Huynh Thi H va ong
Tran Van H3dung tén GCN QSDPD s6 H01492, duge Uy ban nhan dan huyén Trang
Bang cap ngay 31-8-2006.

- Phan dat co dién tich 1.808 m? (LUC), thira sd 184, 183, t& ban do sb 55
(BD2005), toa lac tai Khu phd T2, phuong G, thi xd T do 6ng Tran Van H3dung tén
GCN QSDb s6 vao s6 00548 QSDP/I3, dugc Uy ban nhan dan huyén Trang Bang
cap ngay 09-10-1995.

- Phan dat co dién tich 1.831,40 m?, thira s6 459, 473, t& ban d6 s6 44
(BP2005), toa lac tai khu phé G3, phuong G, thi xa T do Ong Nguyén Thanh M1
dung tén GCN QSDD s6 CV963556, duge S& Tai nguyén va Moi trudng tinh Tay
Ninh cip ngay 06-8-2020.

Chia bép phan bang nhau cho 04 nguoi con cua ong Tran Van H3goém: Tran
Thi Lé D, Tran Thi Anh T3, Tran Thanh P va Tran Anh B2.

Bi don, Ba Huynh Thi H va nguwoi dai dién hop phdp cua Ba H, Chi Nguyé~n Thi
P trinh bay: Ong Tran Van H3va Ba Huynh Thi H két hon nim 1976, chung song
sinh dugce 03 ngudi con gom: Tran Thi Anh T3, Tran Thanh P, Tran Anh B2; nim
2008 6ng H3 chét khong dé lai di chuc.

Dién tich dat chi D tranh chap do dng H3 va Ba H tao lap dugc trong thoi ky
hdn nhan, nén Ba H khong dong ¥ ddi véi yéu cau khoi kién cua chi D. Khi con
song, 6ng H3 va Ba H di ky hop dong tang cho quyén st dung dat d6i véi cac con
gém: Chi T3, anh P, anh B2, cac anh chi dugc cép GCN QSDDb va quan 1y, stir dung
phan dat cia minh. Ba H khong dong ¥ huy cac hop dong ting cho ddi voi chi T3,
anh P, anh B2 theo yéu cau cua chi D; Ba H ciing khong dong ¥ v6i yéu cau hay hop
ddng chuyén nhuong quyén st dung dat gitta BA H véi Chi Nguyén Thi Bao N. Tai
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phién toa, Chi D dai dién Ba H dong y chia di san thira ké %2 dién tich dat con lai sau
khi trir cac phan dat da cho tang chi T3, anh P, anh B2. Riéng phan dat chuyén
nhuong cho chi N, dong y chia thira ké d61 véi V4 s6 tien da chuyén nhuong.

Nguoi co quyén loi, nghia vu lién quan:

Anh Tran Thanh P, Anh Tran Anh B2 trinh bay: V& quan hé huyét thong giita
cha 6ng Tran Van H3, me Ba Huynh Thi H va con chung dung nhu 101 trinh bay cia
Chi B. V& yéu cau khdi kién cua chi D, c4c anh thong nhét voi ¥ kién trinh bay cua
Ba H, Chi D, khéng bo sung gi thém.

~ Anh BUi BInh M, la nguoi dai di¢n hop phdp ciia chi T3 trinh bay: Anh théng
nhat vai y kién trinh bay cua Chi B, khdng bo sung gi thém.

Chi V6 Thi Kim S, Chi Té Thi L2 trinh bay: Thong nhat véi 16i trinh bay cua
anh P, anh B2, khéng trinh bay gi thém.

Chi Nguyén Thi Bdo N trinh bay: Chi dong y Vo1 yéu cau khai kién ciia Ong
Nguyén Thanh M1, vi khi ky hop dong chuyén nhuong quyén st dung dat véi Ba
Huynh Thi H, dat khong c6 tranh chap va viéc chuyén nhuong duge thyc hién theo
trinh ty, thu tuc quy dinh cua phap luét, chi da dugc cap GCN QSDD. Chi dé ‘nghi
Toa an cong nhan hop dong tang cho quyén sir dung dét giita chi va 6ng M1 dé ong
M1 dugc tiép tuc sir dung dat.

Ong Nguyén Thanh M1, nguwoi dai dién hop phdp cia dng M1, Anh Nguyén
Minh G2 trinh bay: Thang 04-2019, chi N 1a con rudt ciia 6ng M1 c6 nhan chuyén
nhuong ciia Ba Huynh Thi H dién tich 1.831 m?, tai thira s6 1103, to ban db 44, toa
lac tai khu phd G3, phuong G, thi xa T va chi N di duoc cap GCN QSDP. Sau khi
duoc cap gidy dén thang 06-2020 chi N lam thu tuc ting cho dién tich dét trén cho
6ng M1 va 6ng M1 ciing duoc S& Tai nguyén va Moi trudng tinh Tdy Ninh cép
GCN QSDP ngay 06-8-2020. Sau khi dugc cip gidy 6ng M1 chuyén muc dich sir
dung dat 400 m? 1én dét thd cu.

Ong M1 yéu cau cong nhéan hop déng cho ting quyen st dung dat gitra ong va
chi N. Péi v6i yéu cau huy hop dong chuyén nhuong quyén sir dung dat giita Ba H
va chi N, 6ng M1 khéng dong ¥, vi dién tich dat trén chi N nhan chuyén nhuong hop
phap theo quy dinh cua phap luat.

Tai Ban dn dan su so tham so: 121/2022/DS-ST, ngay 19 thang 10 nam 2022
cua Toa an nhdn dan thi xa T, tinh Tay Ninh, da quyét dinh:

Can cir cac Piéu 500, 501, 502, 503, 612, 613, 623, 649, 650, 651 cua B¢ luat
Dan sy; Diéu 167, 188 cua Luat Dat dai nam 2013; Diéu 244 cua B6 luat To tung

dan su; Nghi quyét sb: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng
vu Qudc hoi, quy dinh vé an phi, 1& phi Toa an;

1. Chap nhan mot phan yéu cau khoi kién cua chi Tran Thi Lé D veé viéc “Tranh
chap thira ké tai san” doi voi Ba Huynh Thi H. Di san cua 6ng H3 dugc phan chia
nhu sau:

- Giao Ba Huynh Thi H dugc quyén sir dung:
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+ Quyén st dung dat dién 305,30 m? (LUC), da bi thu héi boi thuong giai
phong mat bang dién tich 61,50 m2, dién tich con lai 243,80 m?, thira s6 173, to ban
d6 s6 55 (BP2005), toa lac tai Khu phd T2, phuong G, thi xa T tinh Tay Ninh do
ong Tran Vin H3va Ba Huynh Thi H dung tén GCN QSDD, ¢6 tr can: Bong giap
duong DT787B, dai 16,71 m; Tay giap thta s6 193, dai 20,79 m; Nam giap thura s6
206 dai 9,44 m; Bic giap thua sb 465, dai 24,33 m.

+ Quyén sir dung dién tich 1.808 m? (LUC), thira dat s6 184, 183, to ban d sb
55 (BD2005), toa lac tai Khu phd T2, phuong G, thi xa T, tinh Tay Ninh do ong
Tran Van H3dung tén GCN QSDD, ¢6 ti can: Dong giap cac thira s6 465, 466, 467,
dai 17,90 m + 08 m + 08 m + 11,07 m; Tay giap thia sb 192, 207, dai 19,92 m +
14,12 m; Nam giap thira s6 193, dai 58,59 m; Bac giap thira s 172, dai 45,32 m +
18,35 m (c6 so dd dat kém theo).

- Bé Huynh Thi H ¢6 nghia vu thanh toan gia tri tai san lai cho chi Irﬁn Thi Lé
D so tiép 599.243.000 dong (nam trdm chin muoi chin tri¢u, hai tram bon muoi ba
nghin dong).

- Ba Huynh Thi H c6 nghia vu thanh toan gia tri tai san lai cho Chi Tran Thi
Anh T3, anh Tran Thanh P, Anh Tran Anl} B2 moi nguoi so gién 599.243.000 dong
(ndm tram chin muoi chin tri€u, hai traim bon muoi ba nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho dén khi
thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 13i ctia s tién con phai thi hanh 4n theo muic 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy.

Kién nghi co quan c6 thim quyén thu hdi GCN QSDP sb AP691618, ngay 21-
8-2006 cap cho ong Tran Van H3, Ba Huynh Thi H va GCN QSDD s6 vao 6
00548QSDb/I13, ngay 09-10-1995 cap cho ong Tran Van H3. Cép lai gidy chung
nhan quyén st dung dat cho Ba Huynh Thi H theo quyét dinh cta ban an.

2. Khong chap nhan yéu cau khoi kién cua chi Tran Thi Lé D vé viéc yéu cau
huy hop dong ting cho quyén str dung dét s6 429, 430, 431 ngay 07-6-2008 giita dng
H3, Ba H véi chi T3, anh P, anh B2.

3. Khong chap nhan yéu cau khoi kién cua chi Tran Thi Lé D vé viéc yéu cau
hay hop dong chuyén nhuong quyén sir dung dat gitta Ba H voi chi N va hop dong
tang cho quyén sir dung dét so giira chi N véi ong M1,

4. Pinh chi yéu cau khéi kién cta chi Tran Thi Lé D vé viéc yéu cau hiy cac
GCN QSDP s6 H03508 ngay 07-8-2008 ctia UBND huyén Trang Bang cdp cho
Tran Thi Anh T3; GCN QSDBD sé H03509 ngay 07-8-2008 ctia UBND huyén Trang
Bang cdp cho Tran Thanh P; GCN QSDP s6 H03510 ngay 07-8-2008 ciia UBND
huyén Trang Bang cap cho Tran Anh B2.

5. Chaip nhan yéu ciu doc 1ap cua ,(A)ng Nguyén Thanh M1 vé yéu cau cong
nhan hgp dong cho tang quyén sir dung dat véi Chi Nguyén Thi Bao N.

Ong Nguyén Thanh M1 dugc quyén st dung phan dat dién tich 1.831,4 m?



6

(NTS), thtra dat s6 459, 473, to ban d6 s6 44 (BD2005), toa lac tai khu phd G3,
phuong G, thi xi T, tinh Tay Ninh, theo GCN QSDP s6 CV963556 ngay 06-8-2020
cap cho Ong Nguyén Thanh M1, ¢o t&r can: Pong giap kénh, dai 85,34 m + 2,44 m;
T4y giap céac thira sb 503, 504, 472, 460, 437, dai 6,76 m + 4,65 m + 2,79 m + 3,84
m+ 398 m+ 10,91 m+ 1,83 m+ 17,25 m + 8,84 m + 29,07 m + 19,78 m; Nam
giap thira s6 515, dai 5,84 m + 7,46 m + 8,70 m; Béc giap thira s6 437 va kénh, dai
4,12 m (kém theo so dd).

Béan an so tham con tuyén vé an phi, chi phi t6 tung va quyén khang céo.

Ngay 18-10-2022, chi Tran Thi Lé D khéng c&o toan bd ban an so tham, yéu
cau cap phiic tham xac dinh ai 13 vo chinh thirc ciia 6ng H3; viéc 6ng H3 cho dit con
chung v&i Ba H la trai phap luat; vi sao chia dat cho con Ba H ma khéng chia cho
chi; chi D yéu cau giao dién tich con lai cho chi quan 1y st dung; viéc Ba H chuyen
nhuong dat cho chi N va ting cho dat cac con Ba H 1a trai phap luat nén chi yéu cau
huy cac hop dong tang cho quyén st dung dt giita 6ng H3, Ba H voéi chi T3, anh P,
anh B2.

Tai phién toa phuc tham, nguoi bao vé quyén va loi ich hop phap cia chi Tran
Thi Lé D rut 1lai mot phﬁn khang céo vé viéc yéu cau xac dinh ai 13 vg chinh thtc cua
6ng H3. Chi D 1a con ctia 6ng H3, ba Ngoan; sau khi ba N1bo vé Q, chi D & lai song
v6i cha va ong ba ndi dén khi 1ay chong; chi T3, anh P, anh B2 xac dinh chi D 1a chi,
em rudt, con ctia 6ng H3.

V@ tai san, chi D déng y toan bd tai san ong H3 chét dé lai 1a tai san chung cua
6ng H3, Ba H; chi D dong y % tai san 1a ciia Ba H; % tai san con lai 12 di san thira ké
cua 0ng H3 chia theo quy dinh cua phap luat cho 05 nguoi, gém Ba H, chi D, chi T3,
anh P, anh B2; dé nghi Hoi dong xét xtr huy cac hop dong ting cho quyén sir dung
dat giita ong H3 Ba H voi chi T3, anh P, anh B2 va hop dong chuyén nhuong quyen
str dung dét gitra Ba H véi chi N. Chi D nghi ngd chit ky caa 6ng H3 trong cac hop
ddng tang cho khong phai cua 6ng H3, nén dé& nghi dua di giam dinh va xem xét
dinh gia lai tai san.

Chi D khong tranh luan.

Chi Nguyen Thi D, 1a nguoi dai dién hgp phap cua Ba Huynh Thi H, khong
dong ¥ voi yéu cau khang cdo ciia nguyén don, vi hop dong ting cho quyén st dung
dat gitra 6ng H3, Ba H véi chi T3, anh P, anh B2 dam bao trinh ty, thu tuc va dugc
co quan co tham quyen chung thuc dung theo quy dinh cta phap luat; khi 6ng H3 ky
hop ddng tang cho dat cac con khong ¢ ching ctr nao xac dinh dng H3 bi han ché
nang lyc hanh vi dan sy, do do viéc Luat su nguyén don nghi ngo chir ky cua ong
H3 trong hop ddng ting cho 1a khong c6 co s&; hop dong chuyén nhuong quyén sir
dung dat gitra Ba H voi chi N va hop dong tang cho quyén su dung dat gitta chi N
v6i 6ng M1 13 hop phap, ngay tinh nén khong dong ¥ hity theo yéu cau ciia nguyén
don.

Chi T3 va nguoi dai dién cua chi T3 khong ddng y véi trinh bay cua nguyén
don cho rang, nam 2000 6ng H3 bi tai bién mat nang luc hanh vi dan su 1a khong co
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co s0, vi nam 2004 cha me va ca gia dinh cung di hoi vg cho em chi; viéc cha me
tang cho dét cac con co ky tén, lan tay va dugc UBND xa Gia Loc chiing thuc theo
quy dinh cta phap luat, do d6 dé nghi Hoi dong xét xir xem xét khong chip nhan
khang céo cuia nguyén don.

Anh Nguyén Minh G2, 1a nguoi dai dién hop phap ciia Ong Nguyén Thanh M1,
khong tham gia tranh luan.

Bai dién Vién kiém sdt nhén dan tinh Tdy Ninh phdt biéu Y kién:

- V& t6 tung: Toa an thu ly vu an va quyét dinh dua vu an ra xét xur bao dam
ding quy dinh cta B0 luat TQ tung dan sy; Hoi dong xét xur, Thu ky phién toa thyc
hiéq dang trinh tu, tha tuc doi voi phién toa dan su; cdc duong sy thuc hién ding
quyén va nghia vu cua minh.

- V& noi dung: Chi D la con ctia 6ng H3, tir nho chi séng voi cha va ong ba noi
cho dén khi c6 gia dinh riéng; nam 2008 dng H3 tang cho dét chi T3, anh P, anh B2
1a con chung voi Ba H, nhung chi D khong dugc tang cho dién tich dat nao. Chi D
khang cdo yéu cau huy cac hop dong ting quyén sir dung dat gitra 6ng H3, Ba H voi
chi T3, anh P, anh B2 1a khong c6 can cu, vi cac hop dong nay khi tang cho dat céac
con, da thuc hién dung trinh ty, thu tuc va hop phap; dé nghi Hoi dong xét xir chap
nhan mot phan khang céo vé chia di san thira ké cua chi D; sira ban an S0 tham. P6i
v6i dé nghi giam dinh chit ky cua dng H3 trong cac hop dong ting quyén st dung
dat va dinh gia tai san 1a khong c6 an cir, dé nghi khong chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru tdi liéu, chimg cik ¢é trong ho so vy dn da dwoc xem xét tai
phién toa va can cir vao két qua tranh tung tai phién toa, y kién cua Kiém sdt vién,
Hoi dong xét xur nhan dinh:

[1] Vé t6 tung: Chi Tran Thi Lé D khéang céo trong thoi han quy dinh cua phap
luat, nén du di€u kién dé xét xur theo thu tuc phic tham.

[2] V& thoi higu khoi kién: Ong Tran Vian H3, sinh nam 1943, chét nam 2008;
ngély 10-03-2019, chi Tran Thi Lé D khéi kién dén Toa an yéu cégu chia di san thura
ké ctia Ong H3 1a dam bao thoi hiéu khaoi kién theo quy dinh tai Diéu 623 ctia Bo luat
Dan su.

[3] Vé hang thtra ké: Ong Tran Van H3 chung séng véi ba D6 Thi N1(tén khac
la Hoang, chét nam 2018) sinh dugc 01 ngudi con tén Tran Thi Lé D, sau d6 6ng H3
chung song v6i Ba Huynh Thi H sinh duge 03 nguoi con tén Tran Thi Anh T3, Tran
Thanh P, Tran Anh B2. Ong H3 khéng c6 con riéng, con nudi nao khac. Do d6, hang
thira ké ctia 6ng H3 gom Ba H, chi D, chi T3, anh P, anh B2.

[4] Vé ndi dung: Ong H3 duoc cha me ting cho phan dét theo hd so thé hién
dién tich téng cong 5.429,90 m?2; ngay 09-10- 1995 ong H3 dugc UBND huyén
Trang Bang cap giay GCN QSDD dién tich 4.030 m , thira s6 2601, 3844, to ban do
s6 7 va dién tich 1.436 m?, thira s6 36, to ban do sé 52, dwoc UBND huyén Trang
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Bang cap gidy GCN QSDP ngay 21-8-2006 do 6ng H3, Ba H dimg tén, dat toa lac
tai 4p Gia Tan, xa Gia Loc, huyén Trang Bang, tinh Tay Ninh, diy la tai san chung
cua 6ng H3, Ba H.

[5] Xet khang cao cua chi D yéu cau huy cac hop dong ting cho quyén st dung
dat va hop dong chuyén nhuong quyén sir dung dat, nhan thiy:

[5.1] Ngay 07-6-2008, 6ng H3, Ba H ky hop dong ting cho quyén st dung dat
doi véi chi T3, anh P, anh B2, cu thé: Chi T3 dién tich 421,7 m? anh P di¢n tich
417,7 m% anh B2 dién tich 645,8 m?; hop dong ting cho dugc UBND x4 Gia Loc
chung thuc tai s6 429, 430, 431. Ngay 07-8-2008, chi T3, anh P, anh B2 duoc
UBND huyén Trang Bang cap GCN QSDB; dién tich ting cho cac anh, chi quan 1y,
Xay nha sinh séng. Dién tich dat tang cho 1a tai san hop phap ctia 6ng H3, Ba H duoc
nha nudc cong nhan quyén st dung, do d6 6ng H3, Ba H thyuc hién quyén chu sir
dung dét ciia minh dé tang cho ngudi khac 1a khong trai phap luat, nén khong cé cin
ctr chip nhan khang céo cua chi D.

[5.2] Sau khi 6ng H3 chét, ngay 08-4-2019 Ba H cuing chi T3, anh P, anh B2 lap
van ban thoa thuan phan chia di san thira ké dién tich 1.831,40 m?, thira s6 459, 473,
td ban d6 s6 44, 6ng H3 chét dé lai cho Ba H dung tén quyén st dung, nhung khong
théng bao cho chi D thudc hang thira ké ctia 6ng H3 biét 1a khong dang theo quy
dinh cta phép luat. Sau khi dugc cap GCN QSDBD, ngay 12-4-2019 Ba H ky hop
dong chuyén nhuong dién tich dat trén cho Chi Nguyén Thi Bao N véi gia
250.000.000 dong, ngay 28-4-2019 chi N dugc S¢ Tai nguyén va Mai truong tinh
Tay Ninh cAp GCN QSDD; ngay 25-6-2020 chi N 1am thu tuc ting cho cha rudt Ia
Ong Nguyén Thanh M1 dién tich dat trén va 6ng M1 dugc cip GCN QSDP ngay
06-8-2020. Chi N nhan chuyén nhugng dat voi Ba H 1a hop phap, ngay tinh, chi da
nhan dit quan 1y, sit dung va dugc co quan c6 thim quyén cdp GCN QSDD va sau
do tang cho cha rudt, ong M1 ciing duoc So Tai nguyén va Moéi truong tinh Tay
Ninh cap GCN QSDbD ngay 06-8-2020. Pé bao vé nguoi thir 3 ngay tinh, khong huy
hop dong chuyén nhuong quyén str dung dat giltta Ba H véi chi N va hop déng ting
cho quyén st dung dat giira chi N voi ong M1. Ong M1 dugc quyén st dung di¢n
tich 1.831,40 m?, tai thira s6 459, 473, t& ban d6 s6 44, toa lac tai khu phd G3,
phuong G, thi x T, tinh Tay Ninh. Péi voi s6 tidn chuyén nhuong dat 250.000.000
ddng, Ba H da nhan sé duoc chia thira ké theo quy dinh cua phap luat.

[6] Ba Huynh Thi H tir truéc dén nay 1a ngudi quan 1y, st dung cac thira dat s6
173, 183, 184, t& ban dd sb 55, dién tich 2.051,8 m?, trong d6 thira s6 173, dién tich
243,80 m?, mot phan dién tich quy hoach dudng giao thong, dién tich con lai it, trén
dat c6 02 ngdi mod; thira s6 183, 184, dién tich 1.808 m? 1a dat trong lta khong co
duong di. Téng dién tich dat trén cO ¥ 1a di san thira ké cua ong H3; dién tich con lai
cua Ba H. Do do, giao toan bo dién tich 2.051,8 m?, tai thira s6 173, 183, 184, t& ban
dd sb 55 cho Ba H quan 1y, sir dung va Ba H c6 nghia vu thanh toan lai ky phan thira
ké bang gi4 tri theo dinh gia cho nhitng ngudi thira ké con lai ciia 6ng H3.

[7] Xét ngudn goc tai san Ong H3, Ba H c¢6 duoc do cu Tran Vin Buon va cu
Pham Thi Méi 1a cha me ctia 6ng H3 tang cho ma c6. Khi ba N1bo di, chi D con nho
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chung sdng v&i cha va 6ng ba nodi cho dén khi khon 16n; gidy khai sinh cta chi D
dang ky tai UBND x4 Loc Hung, huyén Trang Bang ngay 07-5-2014 6ng H3, Ba H
1a cha me; nam 2008 6ng H3, Ba H ting cho dat chi T3, anh P, anh B2 mdi ngudi
mot phan dét giap duong nhya, ¢ gia tri 10n, chi D ciing 1a con nhung khéng duoc
ting cho. Do d6, phan di san thira ké cua 6ng H3 s& duoc chia 06 phan bang nhau,
chi D duoc xem xét chia 02 ky phan.

[8] Theo két qua dinh gid cua Hoi dong dinh gid ngay 30-8-2022, dién tich
243,80 m? tri gia 1.214.086.000 ddng va sb tién boi thuong giai phong mit bang cua
dién tich 61,50 m? 1a 26.568.000 déng; dién tich 1.808 m? tri gia 4.501.777.000
ddng; tién chuyén nhuong dat cho chi N 250.000.000 dong. Gia tri chung khdi tai
san cta 6ng H3, Ba H trj gid 5.992.431.000 dong, trong d6 di san thira ké cua 6ng
H3 dé lai tri gid 2.996.215.500 ddng duoc chia 1am 06 ky phan, mdi ky phan tri gia
499.369.000 dong. Do d6, Ba H c6 nghia vu thanh toan cho chi D 02 ky phan trj gia
998.738.000 ddng; thanh todn cho chi T3, anh P, anh B2 mdi ngudi 01 ky phan tri
gia 499.369.000 dong.

[9] Tai phién toa, Kiém sat vién dé nghi chap nhan mot phan khang céo cia chi
D, stra ban an so tham; chia di san thira ké cia 6ng H3 cho chi D phan nhiéu hon cac
dong thira ké khac 1a c6 cén ctt chap nhan.

[10] Nguoi bao vé quyén va loi ich hop phap cho nguyén don yéu cau giam
dinh chir ky ctia 6ng H3 trong cac hop dong tang cho quyén st dung dat véi chi T3,
anh P, anh B2 1a khong c6 cin ct, vi cac hop dong nay duoc UBND xi Gia Loc,
huyén Trang Bang chung thyc dung theo trinh tu, thu tuc quy dinh cua phap luét;
qua trinh giai quyét vu an 0 cap so tham chi D ciing khong c6 ¥ kién nén khdng cé
co s chip nhan. Xét yéu cau dinh gia lai tai san cua Luat su la khong co can ctr, Vi
sau khi c6 két qua dinh gia chi D khong thic méc; viéc dinh gia dang quy dinh.

[11] Vé chi phi do dac, xem xét, thadm dinh tai chd va thim dinh gia tai san téng
cong sd tién 8.000.000 dong, chi D da tmg ndp va chi phi xong; do chap nhan yéu
cau chia di san thira ké phan cta 6ng H3 chét dé lai theo quy dinh cua phap luat, nén
Ba H, chi D, chi T3, anh P, anh B2 phai chiu chi phi twong tmg phan tai san dugc
chia. Do d6, Ba H, chi T3, anh P, anh B2 mdi ngudi c6 nghia vu nop tra lai cho chi
D s6 tién 1.333.000 dong.

[12] Vé an phi:

[12.1] Chi D phai chiu én phi dan sy so tham d6i v6i phan yéu cau khong dugc
chép nhan va an phi tuong mg dbi voi phan di san duge chia. Qua trinh giai quyét
vu an, chi D da nhiéu 1an ndp tién tam Ung an phi theo thong bao cua Toa an, nhung
trong phan tién an phi phai chiu, cip so tham khong khau trir s6 tién tam Gng an phi
chi Ddandp la thiéu kiém tra, sai sot nay can rut kinh nghi¢m.

_ [12.2] Chj T3, anh P, anh B2 phai chiu 4n phi dn sy so tham twong tmg dbi voi
phan di san moi ngudi dugc hudng
[12.3] Ba H la nguoi cao tudi, c6 don xin mién an phi nén dugc mién an phi dan
su so thadm, phic tham theo quy dinh phap luat.
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[12.4] Do chap nhan mot phan khang cdo, nén chi D khong phai chiu 4n phi dan
su phtc tham.

[13] Céc quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi
da c6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi céac 18 trén;
QUYET PINH:
Cin cir khoan 2 Biéu 308, 309 cua Bo luat T tung dan su.

Cin cir cac Piéu 500, 501, 502, 503, 613, 623, 649 va DPiéu 651 cua Bo luat
Dan sy; Dicu 167, 188 cua Luat Dat dai; Dicu 147, 148, 157, 165, 244 ciia BJ lujt
Té6 tung dan sy; Diéu 12, diém a khoan 7 Diéu 27 Nghi quyet so:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban Thuong vu Qudc hoi
quy dinh vé &n ph, 18 phi Toa 4n;

1. Chap nhin mot phan khang céo ciia chi Tran Thi L¢ D; stra Ban 4n so' tham
s0: 121/2022/DS-ST, ngay 19 thang 10 nam 2022 ctua Toa an nhan dan thi xa T, tinh
Tay Ninh.

2. Chép nhan mot phén yéu cau khoi kién cua chi Tran Thi Lé D vé viéc
“Tranh chap vé thtra ké tai san” d61 véi Ba Huynh Thi H. Chia di san ctia 6ng Tran
Vian Hoa theo quy dinh cua phap luat, cu thé:

2.1. Giao cho Ba Huynh Thi H quan 1y, st dung cac thtra dat co dién tich cu thé
nhu sau:

- Dién tich 243,80 m? loai dat LUC, thira sb 173, to ban d6 s6 55 (theo
BD2005), toa lac tai Khu phd T2, phuong G, thi xd T, tinh Tay Ninh do dng Tran
Vian H3va Ba Huynh Thi H dimg tén gidy chtrng nhan quyén sir dung dit, c6 ti can:
Pong giap dat duong DT 787B, dai 16,71 m; Tay giap thia s6 193, dai 20,79 m;
Nam giap thtra sb 206, dai 9,44 m: Bic giap thura sb 465, dai 24,33 m (co so dd dat
kém theo).

- Dién tich 1.808 m?, loai dat LUC, thtra s6 183, 184, to ban d6 sb 55 (theo
BD2005), toa lac tai Khu phd T2, phuong G, thi xa T, tinh Tay Ninh do dng Tran
Vin H3dtmg tén gidy chimg nhan quyén st dung dét, co tir can: Pong giap céc thira
sO 465, 466, 467, dai 17,90 m + 08 m + 08 m + 11,07 m; Tay giap thira s6 192, 207,
dai 19,92 m + 14,12 m; Nam giap thira s6 193, dai 58,59 m; Bac giap thtra s6 172,
dai 45,32 m + 18,35 m (c6 so d6 dat kém theo).

2.2. Budc Ba Huynh Thi H c6 nghia vu thanh toan lai gia tri ky phan thira ké
cho chi Tran Thi Lé D sb tién 998.738.000 dong (chin trim chin muoi tam triéu, bay
tram ba muoi tim nghin dong).

2.3. Bugc Ba Huynh Thi H c6 nghia vu thanh toan lai gia tri ky phan thira ké
cho Chi Tran Thi Anh T3 s0 tién 499.369.000 dong (bon tram chin muoi chin triéu,
ba tram sau muoi chin nghin dong).

2.4. Budc Ba Huynh Thi H c6 nghia vu thanh toan lai gia tri ky phan thira ké
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cho anh Tran Thanh P s tién 499.369.000 déng (bén tram chin muoi chin triéu, ba
tram sau muoi chin nghin dong).

2.5. Bugc Ba Huynh Thi H c6 nghia vy thanh toan lai gié tri ky phan thira ké
cho Anh Tran Anh B2 s0 tién 499.369.000 dong (bon tram chin muoi chin triéu, ba
tram sau muoi chin nghin dong).

Co quan c¢6 tham quyén thu hoi Gléy chtng nhan quyén str dung dat sé vao sb
H01492 ngay 21-8- 2006 cap cho Ong Tran Van H3, Ba Huynh Thi H ding tén va
Gidy ching nhan quyén st dung dat sO vao so 00548 QSDD/I3 ngay 09-10-1995 cap
cho ong Tran Vian H3dung tén dé cap lai gidy ching nhén quyén sir dung dat cho Ba
Huynh Thi H ding tén tai cac thira dét trén theo quyét dinh cta ban an.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n cta cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 13i ctia s tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai khoan 2
Piéu 468 Bo luat Dan su.

2. Khong chap nhan yéu cau khoi kién ctia chi Tran Thi Lé D yéu cau hiy hop
ddng tang cho quyén st dung dat dugc Uy ban nhan dan x3 Gia Loc, huyén Trang
Bang, tinh Ty Ninh chimng thuc tai cac s6 429, 430, 431, ngay 07-6-2008 giita ong
Tran Van H3, Ba Huynh Thi H véi Chi Tran Thi Anh T3, anh Tran Thanh P, Anh
Tran Anh B2.

3. Khong chap nhan yéu cau khoi kién cua chi Tran Thi Lé D yéu cau hiy hop
ddng chuyén nhuong quyén st dung dit giita ba Huynh Thi Hoa véi Chi Nguyén
Thi Bao N duoc Vian phong Cong ching Trinh Vin Chet cong chimg s6 2711 ngay
12-4-2019 va hop dong tang cho quyén sir dung dét gitta Chi Nguyén Thi Bao N véi
Ong Nguyén Thanh M1 dugc Uy ban nhan dan phudng G, thi xa T, tinh Tay Ninh
chtng thue s6 345 ngay 25-6-2020.

4. Pinh chi phan rit lai yéu cau khai kién ciia chi Tran Thi Lé D vé yéu cau
huy: Gidy chimg nhan quyén sir dung dét sé vao s6 H03508 ngay 07-8-2008 cua Uy
ban nhan dan huyén Trang Bang cip cho Chi Tran Thi Anh T3 ding tén; Gidy
chimg nhan quyén sir dung dat s6 vao so6 H03509 ngay 07-8-2008 cua Uy ban nhan
dan huyén Trang Bang cap cho anh Tran Thanh P dtng tén va Gidy chimg nhan
quyén sir dung dat s6 vao s6 H03510 ngay 07-8-2008 ctia Uy ban nhan dan huyén
Trang Bang cap cho Anh Tran Anh B2 dimng tén.

5. Chap nhan yéu cau doc 1ap ciia Ong Nguyén Thanh M1 vé viéc cong nhan
hop dong ting cho quyén st dung dat giita Chi Nguyén Thi Bao N va Ong Nguyén
Thanh M1. Ong Nguyén Thanh M1 dugc quan 1y, st dung dién tich 1.831,40 m?,
thira s6 1103 (thira cii s6 459, 473), t& ban do sb 44 (theo BD2005), toa lac tai khu
phd G3, phuong G, thi xa T, tinh Tay Ninh, dugc S¢ Tai nguyén va Moi truong tinh
Tay Ninh cap gidy ching nhan quyén sir dung dat s6 CV963556 ngay 06-8-2020 cho
Ong Nguyén Thanh M1 dtng tén; 6 tir cAn: Pong giap kénh, dai 85,34 m + 2,44 m;
Tay giap cac thta sb 503, 504, 472, 460, 437, dai 6,76 m + 4,65 m + 2,79 m + 3,84
m+398m+1091m+183m+1725m + 8,84 m+ 29,0/ m + 19,78 m; Nam
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giap thira s6 515, dai 5,84 m + 7,46 m + 8,70 m; Béc giap kénh dai, 4,12 m (c6 so do
dat kém theo).

6. Vé chi phi do dac, xem x¢ét, tham dinh tai chd va thim dinh gia tai san téng
cong sb tién 8.000.000 ddng, chi D di tmg ndp va chi phi xong, do 6 Ba H, chi T3,
anh P, anh B2 ¢6 nghia vu nop lai dé tra cho chi D mdi ngudi s tién 1.333.000 dong
(mot triéu, ba trim ba muoi ba nghin dong).

7. An phi dén sy so thim:
7.1. Ba Huynh Thi H duoc mién 4n phi dan su so tham.

7.2. Chi Tran Thi Lé D phai chiu 42.562.000 dong (bén muoi hai triéu, nam
tram sau muoi hai nghin dong) an phi su so tham; khau trir s6 tién tam tng an phi
dan su so tham chi D d3 nop 14.100.000 dong (mudi bdn triéu, mot trim nghin
ddng) tai cac bién lai thu sé6 0017100, ngay 23-4-2019; s 0017652 ngay 29-11-
2019; s6 0026558 ngay 26-4-2022 ctia Chi cuc Thi hanh an dén sy thi x3 T, tinh Tay
Ninh; chi D con phai nop 28.462.000 dong (hai muoi tam triéu, bon trim sau muoi
hai nghin dong).

7.3. Chi Tran ‘Thi Anh T3, anh Tran Thanh P, Anh Tran Anh B2 mdi ngt}’(‘)‘i phai
chiu 23.975.000 dong (hai muoi ba tri€u, chin tram bay muoi lam nghin dong) an
phi sy so tham.

7.4. Chi Nguyén Thi Bao N phai chiu 300.000 dong (ba trim nghin dong) an
phi dan sy so tham.

8. V& an phi dan sy phac tham: Chi Tran Thi Lé D khong phai chiu an phi dan
su phuc tham; hoan tra cho chi D tién tam ung an phi dan sy phuac tham da nop
300.000 ddng (ba trim nghin dong) theo bién lai thu s 0026860 ngay 31-10-2022
cua Chi cyc Thi hanh an déan sy thi xa T, tinh Tay Ninh.

9. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh cac Diéu 6, Piéu 7 va Diéu 9 Luat Thi hanh 4an
dan su; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

10. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang nghi da
c6 hi¢u lyc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

11 Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN — CHU TQA PHIEN TOA
- Phong KTNV.TAT,;

- TAND thj xa T;

- CCTHADS thi xa T; (PaKy)

- Cac duong su;
- Luu ho so vu an;
- Luu tép an. Tran Quoc Vi
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