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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chui toa phién toa:  ong Nguyén Tan Long
Cdc Tham phdn: ong Pham Van Hop
ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Ping Ngoc Gia Linh, Thu ky Toa an nhan déan cap
cao tai Pa Nang.

- Pgi dién Vien kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién
toa: 6ng Poan Minh Loc, Kiém sat vién.

Ngay 23 thang 5 nam 2024, tai diém cau trung tdm try sé Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan tru s& Toa an nhan dan tinh Khanh
Hoa. Toa an nhan dan cip cao tai Pa Nang md phién toa truc tuyén xét xtr phiic
tham cong khai vu an hinh sy thu 1y s6 212/2024/TLPT-HS ngay 23 thang 4
nam 2024 d6i v&i bi cdo Lam My Y vé tdi “Vin chuyén trdi phép chit ma tiy”.
Do c6 khang cdo cia bi cdo dbi voi Ban an hinh su so thim s 26/2024/HSST
ngay 14/3/2024 cta Toa an nhan dan tinh Khanh Hoa.

- Bi cao co khang cao:

Lam MY Y, sinh nam 1968 tai tinh Ca Mau; noi cu tra: 4p T, xa T, huyén
b, tinh Ca Mau; nghé nghiép: lao dong tu do; trinh d§ hoc van: 5/12; quéc tich:
Viét Nam; dan tc: Kinh; ton gido: khong; con 6ng Lam Tan T (chét) va ba Tiéu
Thi N (chét); chong: Huynh Ngan V (khong xac dinh ndm sinh), c6 01 con sinh
nam 1993; tién 4n, tién su: khong;

Nhan than: ngay 21-4-2000, Toa an nhan dan quan 10, thanh phé Ho Chi
Minh xtr phat 12 thang tu nhung cho huong an treo, thoi gian thu thach la 24
thang vé toi “Trém cdp tai san ciia cong dan”.

Bi c4o bi bat tam giit, tam giam tir ngy 11-7-2023 cho dén nay, c6 mit.

- Nguoi bao chita cho bi cao Lam My Y: Luat su Poan Trung D - Cong
ty L, thudc Boan Luat su tinh K; c6 mat.
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NOI DUNG VU AN:

[1] Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhw sau.

Khoang 21 gid 30 phit ngay 11-7-2023, tai khu vuc trude nha sé B dudng
N, phudng V, thanh phé N, tinh Khanh Hoa, t6 cong tac ciia Pon Bién phong C1
thudc Bo chi huy B do1 Bién phong tinh K phat hién Pham Pinh T1 (1a 1ai xe
G) diéu khién xe mo t6 BKS 86B5 - 058.09 chd Lam My Y c6 biéu hién nghi
van vé ma tuy nén tién hanh kiém tra. Y ty mo ba 16 mau den dang mang theo
bén minh l4y ra giao ndp cho td cong tac 06 hop nhua bén trong dung tong cong:
370 vién nén mau xanh 1a ma tiy thudc lic va 06 bich chura tinh thé mau trang la
ma tay khay (dt cd ky hiéu A). Lam My Y khai nhan s6 ma tay trén do ngudi ni
tén K (khong xac dinh nhan than lai lich) thué Y van chuyén tir thanh phd Hb
Chi Minh mang ra thanh phd N, tinh Khanh Hoa dé giao cho nhimg ngudi khac.
Trong d6, Y hen giao mot hop ma tiy cho ngudi nam st dung s6 dién thoai
0793865974 tai khu vuc ngéd ba duong N giao v6i duong D, phuong P, thanh
phé N, tinh Khanh Hoa vao lac 00 gid 30 phut ngay 12-7-2023. Pon Bién phong
C1 da lap bién ban bat ngudi pham qua tang d6i voi Lam My Y va tam gitr,
niém phong s6 ma tay trén (Bt luc s6 224 - 228).

Khoang 00 gio 30 phut ngay 12-7-2023, tai khu vuc nga ba duong N giao
v6i duong D, t6 cong tac cua Pon Bién phong CI phat hién Tran Quoc C c¢6
biéu hién nghi van vé ma ty nén tién hanh kiém tra. Cong khai nhan ban than
stt dung s dién thoai 0793865974 va dang doi nhan ma tiy tir nguoi dung sd
dién thoai 0937158253 (sb dién thoai cia Lam My Y). Tién hanh kham khan
cap noi ¢ cua Tran Quéc C tai P, Can ho K, phuong P, thanh phd N, tinh Khanh
Hoa, t6 cong tac ctia Pon Bién phong C1 phat hién, thu git: 02 bich nilon mau
trang c6 chira tinh thé mau trang, 01 bich nilon mau trang chtra 5 vién nén mau
xanh va 01 bich nilon mau tring chtra chit mau xanh (¢df cd ky hiéu D). Cong
khai nhan mua s6 ma tay trén ctia ngudi phu nit tén “Kiéu Nir” (khong xac dinh
nhan than, lai lich) vao thang 7-2023 dé str dung. (But luc 158-161)

Tai ban két luan giam dinh s6 339/2023/KL-KTHS ngay 18-7-2023 cuia
Phong K1 Cong an tinh K két luan: (But luc 31-32)

- M?}u ky hiéu A giri giam dinh gom: Cac vién nén mau xanh 1a ma tay,
c6 tong khoi lugng 129,9670 gam, 1a MDMA; Tinh thé mau trang 1a ma tly, c6
khoi lugng 299,1266 gam, 1a Ketamine.

q - I}/I?lu ky hiéu D giri giam dinh gém: Céc vién nén mau xanh la ma tiy, co
tong khoi lugng 1,7527 gam, la MDMA; Tinh thé mau trang la ma tay, co khoi
luong 2,9813 gam, 1a Ketamine; Tinh thé chat bot mau xanh 1a ma tay, c6 khoi
lugng 0,3406 gam, 1a MDMA.

[2] Tai Bén dn hinh sy so tham so 26/2024/HSST ngay 14-3-2024 ciia
Toa an nhan dan tinh Khanh Hoa da quyéet dinh:

Cian ¢t vao diém h khoan 4 Diéu 250; Piéu 39 cia Bo luat Hinh su,
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_ Xu phat bi cao Lam My Y tu chung than veé t0i “Vdn chuyén trdi phép
chdt ma tuy”; thoi han chap hanh hinh phat tu tinh tir ngay 11-7-2023.

Ngoai ra, ban 4n so tham con quyét dinh vé phan xir Iy vat chtng, 4n phi
va quyén khang cdo theo quy dinh cta phap luéat.

[3] Khang cao:

Ngay 25 — 03 — 2024, bi cao Lam M¥ Y khang cdo xin giam nhe hinh
phat.

[4] Tai phién toa phiic tham:

Bi c4o Y giir nguyén khang cdo, bi cdo thanh khan khai bao, dn nan hi cai
ve€ hanh vi pham t6i cua minh, xin dugc gidam nhe hinh phat.

Ngudi bao chita cho bi cdo dé nghi xem xét giam hinh phat tu c6 thoi han
cho bi cdo Y vi bi cao thuc ra chi lam thué klem song, bi cao co hoan canh rat
kho khin; tai phién toa phuc thdm c6 tinh tiét giam nhe mdi 1a thanh khan khai
b4o, dn nin hdi cai.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu y kién: tai
giai doan phuc tham, Tham phan, Thu ky Toa an, nhitng nguoi tién hanh t6 tung
va tham gia tb tung da thuc hién dung cac quy dinh cta B0 luat T tung hinh su.
Vé ndi dung: dé nghi Hoi dong xét xir khong chap nhan khang cdo cia bi cio,
giit nguyén hinh phat ctia Ban an hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can clr vao cac tai liéu trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong x€t xtr nhan dinh:

[1] V& thu tuc tb tung:

V& hanh vi, quyét dinh té tung cta nhiing ngudi tién hanh t6 tung, Co
quan tién hanh td tyung tinh Khanh Hoa trong qua trinh diéu tra, truy t6, xét xtr so
thadm da thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh ctia B luat T
tung hinh suy.

[2] V& hanh vi pham ti:

Vao lac 21 gio 30 phit ngay 11-7-2023, tai khu vuc trude nha s6 B duong
N, phuong V, thanh phé N, tinh Khanh Hoa, T6 cong tac ciia Pon Bién phong
C1 thuoc Bo chi huy Bo d6i Bién phong tinh K phat hién bat qua tang bi cao Y
vé hanh vi van chuyén trai phép chat ma tay, thu giit 06 hop nhwa bén trong
dung tong cong 370 vién ma tuy thudc lic va 06 bich ma tiykhay.Toan bd sé ma
tay trén do ngudi phu nit tén “Kiéu Nir” (khong 1 lai lich) thué Y van chuyén tir
Thanh phé H6 Chi Minh mang ra thanh phé N.tinh Khdnh Hoa dé giao cho
nguoil khac. Khoi luong dugc xac dinh 1a 129,9670 gam (loai MDMA) va
299,1266 gam (loai Ketamine) tir thanh phd HO Chi Minh dé giao cho nhiing
nguoi trén dia ban thanh phd N, tinh Khanh Hoa, (trong d6 ¢ chuan bj giao cho
bi cao Tran Quédc C). Noi dung nay phi hop vai 101 khai cta bi cao Tran Qudc
C, nguoi lam ching Pham Pinh T1, Lé Van Q; phu hop véi Bién ban bat ngudi
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pham t01 qua tang ngay 11-7-2023; phu hop voi Bién ban kham xet ngay 12-7-
2023 (but lu,c 158-159); phu hop véi vat chig thu duoc cia vu an va Két luan
giam dinh s6 339/2023/KL-KTHS ngay 18-7-2023 cua Phong K1 Cong an tinh
K.

Ban 4n hinh sy so thim quyét dinh bi cdo Lam My Y da pham to1 “Vin
chuyén trdi phép chat ma tiy” thude truong hop “C6 02 chdt ma tiy tré 1én ma
tong khoi lirong hodc thé tich cia cdc chdt dé twong dwong véi khoi lwong hodc
thé tich chdt ma iy quy dinh tai mét trong cdc diém tir diém a dén diém g khodn
nay” theo diém h khoan 4 Piéu 250 B6 luat Hinh sy 13 ¢6 can ct.

[3] Xem xét khang cdo vé hinh phat:

Hanh vi pham t0i cua bi cdo Lam M¥ Y la dac biét nghiém trong; ma tay
12 hiém hoa 16n cho x4 hoi, 1a nguyén nhan gay ra nhiéu té nan cho x3 hoi. Bi
cao nhan thirc dugc hanh vi cia minh 1a vi pham phép luat, théy dugc hau qua,
tac hai ctia hanh vi van chuyén, tang trit trai phép chat ma tiy nhung van thyc
hién.

Ban 4n so tham da danh gia, nhan dinh vé tinh chat va muc d6 cua toi
pham dé quyét dinh hinh phat ti Chung than ddi voi bi cdo 1a nghiém khic,
nham ran de va d4u tranh phong ngira ddi véi loai toi nay.

Tai phién toa phuc tham, bi cao thanh khan khai bdo, an nin hdi cai vé
hanh vi pham t6i, ddy la tinh tiét giam nhe mdi. Tuy nhién, tir khi bi cao bi bat
qua tang cho dén phién toa so tham bi cdo khong thanh khan khai bao, gy kho
khin cho qué trinh diéu tra phat hién toi pham cta cac Co quan chirc ning; chi
dén khi da bi két 4n thi bi cdo méi thira nhan vé hanh vi cta minh. Do d6, Hoi
df’)ng x€t xur ap dung tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai diém s
khoan 1 Piéu 51 B luat Hinh su, nhung xem day la tinh tiét giam nhe khong co
tac dung dang ké, tir d6 gitt nguyén hinh phat cta Ban 4n hinh su so tham.

[4] Céc phan quyét dinh khac ctia ban 4n hinh sy so tham khong c6 khang
c40, khang nghi nén Hoi dong xét xtr phtc tham khong xem xét.
Vé an phi: bi cdo Lam M¥ Y phai chiu an phi hinh sy phtic thAm theo quy
dinh phép luat 12 200.000 dong.
Vi cac lé trén;
QUYET PINH:

1. Can ¢t diém a khoan 1 Diéu 355, Dicu 356 cua BY lut T6 tung hinh
sw; khong chap nhan khang cdo cua bi cao Lam My Y, git nguy€n hinh phat cua
Ban an hinh su so tham.

2. Cin ctt vao diém h khodn 4 Diéu 250; diém s khoan 1 Diéu 51, Diéu 39
cua B0 luat Hinh su;

~ Xir phat bj c4o Lam My Y t Chung than vé t0i “Vén chuyén tréi phép
chat ma tiy”; thot han chap hanh hinh phat tu tinh tir ngay 11-7-2023.
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3. Cac quyét dinh khac con lai cia ban an hinh sy so tham khong co
khang cédo, khang nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi hiéu khang cao,
khang nghi.

4. Bi c4o Y phai chiu 4n phi hinh sy phtic thim 1a 200.000 ddng.

Ban 4n hinh sy phuc thim c6 hiéu luc tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Khanh Hoa;

- Co quan CSPT-Cong an tinh Khanh Hoa; (Dﬁ ky)

- Phong HSNV-Co6ng an tinh Khanh Hoa;

- Co quan CSTHAHS-CA tinh Khanh Hoa;
- S& Tu phéap tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Trai tam giam Cong an tinh Khanh Hoa;

- Bi céo;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.

Nguyén Tan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAn

