TOA AN NHAN DAN QUAN HAI AN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Pac 1ap- Tw do- Hanh phc

Ban an sb: 01/2023/LD-ST
Ngay 10-01-2023
V/v tranh chap vé bdi thuong chi phi
dao tao, tién lwong khi cham dut hop
ddng lao dong

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI AN, THANH PHO HAI PHONG

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phan- Chu tog phién toa: Ba Nguyén Thi Bich Thuy
CAc Hgi tham nhan dan:

Ba Pham Thi Yén

Ong B Vian Minh

- Thw ky phién toa: Ba Vi Thi Thu Trang- Thu ky Toa an nhan dan quan
Hai An, thanh phé Hai Phong.

- Pai dién Vién Kiém sat nhan dan quan Hdi An, thanh phé Hdi Phong
tham gia phién tda: Ba Tran Thi Thu- Kiém sat vién.

Ngay 10 thang 01 nam 2023, tai Tru s& Toa an nhan dan quan Hai An, thanh
phd Hai Phong xét xir so tham cong khai vu an thu Iy s6 02/2022/TLST-LP ngay
01 thang 11 nam 2022 vé tranh chap vé boi thuong chi phi dao tao, tién luong khi
cham dat hop dong lao dong theo Quyét dinh dwa vu an ra xét xir sd
01/2022/QBbXXST- LD ngay 19 thang 12 nam 2022, gitta cac duong su:

- Nguyén don: Cong ty Trach nhiém hitu han U Viét Nam; dia chi: L6 dat
CN4.1H, Khu céng nghiép Binh V- Cét H, phuong Bong H 2, quan Hai A, thanh
phd Hai Phong

Nguoi dai dién hop phép ciia nguyén don: Ong Pan, Chien- W, dia chi: s6
26/45 phé T6 V, phuong Pang L, quan Hai A, thanh phd Hai Phong; 1a nguoi dai
dién theo uy quyén cua nguyén don (Gidy uy quyén sé6 OPS20220914/USI VN
ngay 14 thang 9 nam 2022). Co mat.

Nguroi bao vé quyén va loi ich hop phap cia nguyén don: Ong Ta Ngoc B-
Luat su ctia Cong ty Luat TNHH Bao A, thudc Poan Luét su thanh phd Ha Noi;



dia chi: S6 6/269 Miéu Hai X, phuong Du Hang K, Quan Lé Ch, thanh phé Hai
Phong. C6 mat.

- Bi don: Ong Hoang Cong L
DKHKTT: Thén Quyét T, X4 Chi L, huyén Hung H, tinh Thai Binh

Noi ¢: Thon Hung Pao D, xa Bong Qu, huyén Dong H1, tinh Thai Binh.
Co6 mat.

- Ngwoi phién dich: Ong Vii Hoang D; dia chi: S6 460 duong Nguyén Binh
Kh, phuong Dang Gi, Quan Ngd Qu, Hai Phong. C6 mat.

NQI DUNG VU AN:

Trong don khai kién ngay 21/7/2022, don stra d6i, bd sung don khai kién
ngay 14/10/2022, qué trinh giai quyét vu an va tai phién tda, ngudi dai dién theo uy
quyén cia nguyén don va ngudi bao vé quyén va loi ich hop phap cua nguyén don
théng nhat trinh bay:

Ngay 10/9/2020, éng Hoang Cong L dugc Cong ty Trach nhiém hitu han U
Viét Nam (sau day viét 1a Cong ty) chap thuan tuyén dung va nam trong danh sach
duoc ctr di ddo tao tai Trung Quac.

Giira Cong ty va 6ng L da ky cac hop dong va thoa thuan sau:

Hop d6ng thtr viéc ngay 21/9/2020, vai thoi han 60 ngay, vi tri cdng tac: Ky
su cao cap bac 6- Bo phan dich vu san xuat (san xuat linh kién dién ta), mac
lwong: 21.250.000 déng/thang.

Ban thoa thuan vé viéc cung cip dao tao cho nguodi lao déng ngay
03/10/2020. Tai Ban thoa thuan nay, Diéu 3- Cam két cia ngudi lao dong (bén B)
ghi rd: “Bén B cam két sé tiép tuc phuc vu (1am viéc) tai Cong ty la hai (2) nam sau
khi tré vé Viét Nam néu chdp nhdn dao tao tir 3 dén 6 thang” va “Sau khi hoan
thanh khéa dao tao, Bén B cam két boi thwong toan khoan chi phi theo ty ¢ thoi
gian phuc vu trong trieong hop Bén B don phwong cham ditt hop dong lao déng”.

Hop dong lao dong ngay 20/11/2020, thoi han 36 thang, ké tir ngay
20/11/2020 dén ngay 19/11/2023, vi tri cdng tac: K§ su cao cap bac 6- Bo phan
dich vu san xuat (san xuat linh kién dién tt), mac thu nhap: 25.000.000d6ng/thang.

Tir ngay 06/10/2020 dén ngay 03/4/2021, 6ng L duge Cong ty dua di dao tao
vé nghiép vu. Pia diém dao tao: Cong ty TNHH U Thuong Hai, s6 501 duong
Long G, khu ché xuat J, phé Pong T, thanh phd Thugng H, Trung Quéc. T6 chirc
chiu trdch nhiém dao tao: U (Shanghai)Co., Ltd., (Ia chu s& hitu cia Cong ty).

Noi dung dao tao vé ki thuat va quan Iy, bao gém ca dao tao nang cao trinh
d6 va dao tao lai. Qua trinh dao tao gom 03 ngay giang day vé ly thuyét va toan bo
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thoi gian con lai chu yéu cho nguoi lao dong thuc hanh trén day chuyén san xuat
dudi sy hudng dan truc tiép cua cac k§ su chuyén nganh, thg lanh nghé caa Cong
ty U Thuong Hai. Muc dich cua viéc dao tao dé cho nguoi lao dong lam quen véi
hé thong may madc, day chuyén san xuat hién dai, chua ting c6 ¢ Viét Nam, dang
ap dung tai Céng ty U Thuong Hai, dé vé ap dung tai Cong ty U Viét Nam (méi
duoc thanh 14p). Kinh phi dao tao theo Quy ché quan ly cong tac va thoa thuan dao
tao v6i ngudi lao dong. Vat lieu thuc hanh chinh 1a nguyén vt liéu san xuat caa
nha may, trong d6 co tinh toan ca ty 1& san pham 16i trong qué trinh thyc hanh duoc
tinh vao chi phi dao tao.

Sau thoi gian dao tao, trudc khi vé Viét Nam 6ng L bi cach ly 14 ngay (theo
yéu cau cua viéc phong chdng dich bénh Covid 19). Nhung Céng ty van tiép tuc
tra lwuong cho 6ng L tir ngay 04/4/2021 nén xac dinh sau khi dao tao, 6ng L lam
viéc & Cong ty tir ngay 04/4/2021.

Qua trinh 6ng L lam viéc tai Cong ty, Cong ty da thuc hién dung hop ddng
lao dong. Cong ty da tra du luong cho 6ng L bang hinh thic chuyén khoan vao tai
khoan cua 6ng L dugc Cong ty mo tai Ngan hang TMCP Cong thuong Viét Nam-
Chi nhanh Lé Chan. Doi voi cac khoan tién chi phi dao tao (tién tam tGng chi phi di
lai va phi cdng tac, tién phu cap huan luyén, tro cap Tét ndm 2021) Cdng ty chuyén vao
tai khoan cuia 6ng L dugc Cong ty mé tai Ngan hang Cong thuong Trung Qudc Chi
nhanh Ha Noi, theo dung Ban thoa thuan vé viéc cung cip dao tao cho ngudi lao
dong.

Pén ngay 05/3/2022, 6ng L dén gip Chu quan cong doan san xuat- Ong
Chen, Yung- Ch va trinh by nguyén vong mudn nghi viéc tai Cong ty vi ly do cé
nhan. Ong Ch d3 cung cip cho dng L miu don xin tir chac do Cong ty ban hanh
(mAu dugc sir dung cho cac muc dich bao gém tir chiic, cham dut hop dong, tir
chuc sau khi hét han hop dong) dé dng L dién vao theo nhu cau. Ong L dién noi
dung vao nhitng 6 trong va ky trugc mat éng Ch. Ong L ciing xac nhan da doc ki
va da hiéu nhitng ndi dung trong don. Nhung sau khi ky don xin tir chtuc va gui
cho dng Ch thi ngay 29/3/2022, 6ng L khong dén Cong ty 1am viéc nira. Sau nhiéu
lan nhan yéu cau 6ng L dén Cong ty dé ban giao, thi ngay 02/4/2022 6ng L méi
dén dé ban giao lai cong cu lam viéc (may tinh, thé nhan vién...) va khong quay lai
lam viéc.

Ngay 03/4/2022, do 6ng L d3 nghi viéc nén Cong ty ra Quyét dinh sb
VN000034/QDNV v/v cham dat hop dong lao dong ddi voi 6ng L, ké tir ngay
03/4/2022. Cong ty da phat hanh Quyét dinh nay dén bo phan bao vé cong chinh ra
vao va cac don vi lién quan quan Iy truc tiép ngudi lao dong, chi nham thdng bao
cham dut tu cach ngudi lao dong tai Cong ty cua 6ng L, khong dé 6ng L ra vao
Cong ty tuy tién. Cong ty khéng chap nhan éng L don phuong cham dat hop dong
lao dong tréi phap luat va khong thuc hién ding thoa thuan dao tao.



Nhu vay, 6ng L d3 vi pham vé thoi gian bao trude khi don phuong cham dut
hop d6ng lao dong cé thai han 36 thang, 1a 30 ngay, vi pham thoa thuan vé dao tao
da ky ngay 03/10/2020, phai lam viéc tai Cong ty 1a 02 nam sau khi dao tao.

Theo quy dinh tai diém b khoan 1 Diéu 35, Diéu 39, Piéu 40, Piéu 62 cua
Bo6 luat Lao dong thi viéc don phuong cham dat hop dong lao dong cua dng Loc la
trai luat.

Theo don khai kién nguyén don yéu cau:

- Tha nhat: Bugc 6ng Hoang Cong L phai hoan tra toan bo chi phi dao tao bao
gom: Céc khoan chi c¢d chtng tir hop 18 vé chi phi tra cho ngudi day, tai liéu hoc tap,
truong, 16p, may, thiét bi, vat liéu thuc hanh, cac chi phi khac hd trg cho nguoi hoc va
tién lwong, tién dong bao hiém cac loai cho ngudi hoc trong thoi gian di hoc; chi phi di
lai, chi phi sinh hoat, chi phi cach ly, xét nghiém Co-vid 19 trong thoi gian dao tao. Tong
chi phi 1a: 77.826.990 dong. Do 6ng Loc da don phuong cham dit hop dong lao dong
trai phap luat nén Cong ty khdng chap nhan cho dng L bdi thudng chi phi do tao theo ty
1€ thoi gian phuc vu.

- Thtr hai: Budc 6ng Hoang Cong L phai bdi thuong mot nira thang tién luong
theo hop dong lao dong 13 25.000.000 dong : 2 = 12.500.000 dong.

Sau khi tinh toan lai cac khoan chi phi da tra cho 6ng Loc trong thoi gian dao tao,
nay nguyén don thay d6i mot phan yéu cau khai kién thir nhat déi voi yéu cau vé chi phi
dao tao, gitr nguyén yéu cau thi hai. Cu thé: Budc bi don phai bdi thudng cho nguyén
don chi phi dao tao gom:

Phi bao hiém du lich: 578.000 dong

Phi bao hiém tai nan con nguoi: 2.071.950 dong
Phi dich vy 1am Visa Trung Quéc: 685.000 dong
Chi phi vé méy bay: 2.196.500 dong

Tro cap Tét nam 2021: 875.000 dong

Phu cap huan luyén thang 10/2020: 3.500.000 dong
Phy cap huan luyén thang 11/2020: 5.425.000 dong
Chi phi cong tac dén 25/12/2020: 12.168.640 ddng
Phu cap huan luyén thang 12/2020: 5.250.000 dong
Phu cap huan luyén thang 01/2021: 5.425.000 dong
Phy cap huan luyén thang 02/2021: 5.425.000 dong
Phuy cap huan luyén thang 3/2021: 3.465.000 dong



Chi phi di lai cach ly tir Trung Québc vé Viét Nam: 4.109.400 dong
Téng 1a: 51.174.490 dong.

Trong d6: Phi bao hiém du lich, phi bao hiém tai nan con ngudi, phi dich vu lam
visa Trung Qudc, chi phi vé may bay c6 hoa don gia tri gia ting. Cac khoan: Tro cap Tét
nam 2021, phu cap huan luyén céc thang: 12/2020; 01, 02, 03/2021 c6 chimng tir ké toan
va sao ké giao dich tai khoan caa Cong ty thé hién.

Vi s tién phu cap thang 11/2020, sao ké thé hién sb tién chuyén khoan 1a
3.675.000d6ng.

Ngoai ra, ngay 06/10/2020 Cong ty ¢ chuyén khoan cho 6ng Loc sb tién tam ang
chi phi di lai va phi cong tac 14 26.250.000d0ng, thé hién ¢ ching tir ké toan va sao ke tai
khoan ctia Cong ty. Cong ty va dng L di quyét toan sb tién tam (g nay vao cac khoan
sau: Phu cép thang 10/2020 la 3.500.000 dong, mot phan phu cap thang 11/2020 la
1.750.000d0ng, chi phi cong tac dén 25/12/2020 la 12.168.640 dong, chi phi cach ly, di
lai 14 4.109.400d0ng. Sé tién thira 6ng L da chuyén khoan lai cho Cong ty theo sao k& tai
khoan ngay 03/6/2021 14: 4.722.000 ddng.

Vé chi phi tra cho nguoi day, tai liéu hoc tap, truong, 16p, may, thiét b, vat licu
thuc hanh, cac chi phi khac hd tro cho ngudi hoc va tién luong, tién dong bao hiém v té,
bao hiém that nghiép cho 6ng L trong thoi gian di hoc va khoan tién twong tng Véi tién
luong theo hop ddng lao dong trong nhitng ngay 6ng Loc khong bao trudc, nguyén don
khong yéu cau.

Tong sb tien yéu cau 1a 63.674.490d (sdu muoi ba triéu sau tram bdy muwoi tu
nghin bon tram chin muoi dong).

Tai Ban tu khai cua duong sy ngay 08/11/2022 va tai phién toa, bi don trinh
bay: Bi don va Cong ty U Viét Nam cd ky: Hop ddng thir viéc ngay 21/9/2020,
Ban thoa thuan vé viéc cung cip dao tao cho ngudi lao dong ngay 03/10/2020 va
Hop dong lao dong ngay 20/11/2020, trén tinh than tu nguyén. Tuy nhién, bi don
khong duoc dao tao tai Thuong Hai nhu 101 trinh bay ctia nguyén don ma phai lam
viéc binh thuong. Bi don c6 kinh nghiém 1am viéc nhiéu nim, duogc tuyén dung voi
vi tri K§ su cao cap bac 6, c6 day du trinh d6 dé lam viéc. Hé théng may moc, day
chuyén san xuat linh kién dién ti cua Cong ty khdng cd gi maoi me, khac biét so
véi cac day chuyén san xuat ma bi don da tirng 1am viéc. Bi don xac nhan di nhan
du tién lwong cac khoan phu cip nhu nguyén don trinh bay. Viéc Cong ty tra phu
cap cho bi don trong thoi gian 1am viéc & Thuong Hai chi 1a khoan tién bu dap vé
tinh than cho nguoi lao dong lam viéc & nudc ngoai. Vi ly do ca nhan, ngay
5/3/2022 bi don ndp don xin nghi viéc cho nguoi chu quan la 6ng Chen, Yung- Ch.
Bi don di doc mau don va biét viéc xin nghi viéc ciia minh phai nop don trudc 30
ngay. Sau d6 vi bi dm nén bi don nghi lam tir ngay 29/3/2022, chua kip 1am don
xin nghi 6m gui Cong ty. Bén ngay 02/4/2022, bi don dén Cong ty ban giao cong
cu lam viéc va dugc 6ng Chen, Yung- Ch xéac nhan dong y cho bi don nghi viéc tur
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ngay 02/4/2022. Ngay 03/4/2022, bi don di nhan dugc Quyét dinh cham dut hop
dong lao dong cua Tong Giam ddc Cong ty. Nhu vay, bi don dd hoan thanh moi
thu tuc xin nghi viéc tai Cong ty va duoc su chap thuan cua truéng bd phan va
Tong Giam doc Cong ty. Bi don khéng chap nhan toan bo yéu cau khai kién cua
nguyén don.

Tai phién toa, Kiém sét vién c6 y kién nhu sau:
Viéc tuan theo phap luat té tung caa Tham phan, Hoi déng xét xtr, Thu ky

phién toa trong qua trinh giai quyét vu an ké tir khi thu 1y dén trudc thoi diém
Ho6i dong xét xir nghi an thuc hién ding quy dinh cua phap luat.

Viéc chap hanh phap luat cua nguoi tham gia té tung dan su: Nguyén don,
ngudi bao vé quyén va loi ich hop cia nguyén don, nguoi phién dich da thuc
hién ding quyén va nghia vu theo quy dinh. Bi don chua thuc hién dung quyén,
nghia vu theo quy dinh phép luat té tung dan su, cu thé: Vang mat tai phién hop
kiém tra viéc tiép can, cong khai chiing ca va hoa giai khéng ly do, mic du da
duoc triéu tap hop I€.

Quan diém giai quyét vu an: Chap nhan mot phan yéu cau khai kién cua
nguyén don. Bugc bi don phai boi thuong cho nguyén don Y2 thang lwong va khoan
tién chi phi dao tao theo ty I€ thoi gian lam viéc tai Cong ty.

NHAN PINH CUA TOA AN:

Sau khi nghién cru cac tai liéu, chung ci ¢d trong hd so vu an, da dugc xem
Xeét tai phién toa va can ctr két qua tranh tung, Toa &n nhan dan quan Hai An nhan
dinh:

- V& tb tung:

[1] Vé tham quyén giai quyét ctia Toa &n: Tranh chip vé boi thudng chi phi
dao tao, tién luong khi chdm dut hop dong lao dong la tranh chap lao dong thudc
tham quyén giai quyét cua Toa an, quy dinh tai diém a khoan 2 Piéu 219 cia Bo
luat Lao dong. Hop dong lao dong dugc thuc hién & Cong ty Trach nhiém hitu han
U Viét Nam, c6 tru sé & quan Hai An, thanh phé Hai Phong nén can ctr diém ¢
khoan 1 Piéu 35, diém g khoan 1 Diéu 40 cua B luat T6 tung dan sy, tranh chép
trén thudc tham quyén giai quyét cia Toa an nhan dan quan Hai An, thanh phd Hai
Phong.

- Xét yéu cau khaoi kién cia nguyén don:

[2] Cbng ty Trach nhiém hitu han U Viét Nam va éng Hoang Céng L da ky
cac hop ddng va thoa thuan sau: Hop dong thir viéc ngay 21/9/2020, Ban thoa

thuan vé viéc cung cip dao tao cho nguoi lao dong ngay 03/10/2020 va Hop dong
lao dong ngay 20/11/2020.



[2.1] D6i véi Hop dong thir viéc ngay 21/9/2020 véi thoi han tha viéc 60
ngay, cac bén da thuc hién xong.

[2.2] Ddi voi Ban thoa thuan vé viéc cung cap dao tao cho ngudi lao dong
ngay 03/10/2020 c6 day du noi dung vé nghé dao tao, dia diém, thoi han va tién
lwong trong thoi gian dao tao, thoi han cam két phai 1am viéc sau khi duoc dao tao,
chi phi dao tao va trdch nhiém hoan tra chi phi dao tao, trach nhiém cua ngudi st
dung lao dong, trach nhiém cua nguoi lao dong, phl hop voi quy dinh tai Diéu 62
cua Bo luat Lao dong nam 2019.

[2.3] Bdi voi Hop ddng lao dong ngay 20/11/2020: Cac bén giao két trén co
s& tw nguyén, co da tham quyén giao két, hinh thirc va ndi dung cua hop ddng phi
hop véi quy dinh tai céc diéu 13, 14, 15, 18, 21 cia B luat Lao dong nam 2019.

[2.4] Tur muc [2.2] va [2.3], xét Ban thoa thuan vé viéc cung cap dao tao cho
ngudi lao dong va Hop dong lao dong duoc cac bén giao két truéc ngdy Bo luat
Lao dong nam 2019 c6 hiéu luc phép luat (01/01/2021) nhung c6 noi dung khéng
trai voi quy dinh cta Bo luat Lao dong nam 2019, nén duoc tiép tuc thuc hién theo
Piéu 220 cua B luat Lao dong nam 2019.

[3] Xét viéc cham dut hop dong lao dong cia cac bén: Nguyén don va bi
don déu giao ndp cho Toa an Pon xin tir chuc caa bi don voi ndi dung: Ngay tur
chuc 05/3/2022, ly do xin nghi: Viéc ca nhan, ngay lam viéc cudi cung 02/4/2022.
Nhu vay, c¢6 can cir xac dinh ngay théng b&o nghi viéc cua 6ng L la ngay
05/3/2022, ngay 6ng L chinh thuc don phuong chim dat hop dong 1a ngay
02/4/2022. Thyc té dng L ciing thira nhan da nghi viéc tir ngay 29/3/2022.

[3.1] N6i dung Pon xin tir chirc cua Ong L cling nhu 161 khai caa 6ng Chen,
Yung- Ch la chii quan cong doan san xuat tai Ban tuong trinh ngay 27/7/2022 ciing
chi thé hién 6ng Ch xac nhan ngay lam viéc cudi cing cua ong L vao Pon xin tir
chuc, khdng thé hién 6ng Ch dong y cho 6ng L nghi viéc tir ngay 02/4/2022. Mat
khac, 6ng Ch khéng phai dai dién hop phap cua Cong ty nén khdng cé tham quyén
ddng y cho dng L nghi viéc. Xét ngay 03/4/2022, Cong ty ra Quyét dinh cham dat hop
dong lao dong véi 6ng L 14 thuc hién dung nghia vu théng bao cham dut hop dong lao
dong cho 6ng L theo quy dinh tai Piéu 45 cia Bo luat Lao dong nam 2019. Viéc Cong ty
ban hanh Quyét dinh ndy dé dam bao quyén, nghia vu cia Cong ty ciing nhu ctia 6ng L
nhu viéc cham dut tu cach ngudi lao dong caa 6ng L tai Cong ty, giai quyét ché do bao
hiém véi 6ng L...Quyét dinh nay khong thé hién viéc Cong ty dong Y véi viéc don
phuong cham dut hop dong lao dong cua 6ng L nhu 16i khai caa 6ng L. Boi 1& Hop dong
lao dong da bi 6ng L chinh thic don phuong cham dat tir ngdy 02/4/2022. Ngoai Pon
Xin tir chiic ctia 6ng L va Quyét dinh cham dut hop dong lao dong cua Cong ty, 6ng L
x4c nhan khong c6 tai liéu, ching cir nao khac lién quan dén viéc cham dit hop dong lao



dong gitra 6ng L va Cong ty. Nhu vay, viéc bj don cho rang da duoc truong bo phan va
Tong Giam doc Cong ty chap thuan cho nghi viéc 1a khéng c6 can ct.

[3.2] Xét Hop dong lao dong gitra Cong ty va dng L ¢ thoi han 36 thang. Ong L
14 nguoi lao dong c6 quyén don phuong chdm dut hop dong lao dong nhung phai béo
trudc cho Cong ty it nhat 30 ngay theo diém b khoan 1 Diéu 35 ctia Bo luat Lao dong
nam 2019. T muc [3], [3.1] xac dinh éng L da vi pham quy dinh nay véi thoi han bao
trude khong du 30 ngay khi don phuong cham dit hop dong lao dong. Viéc don phuong
cham dut hop dong lao dong cia 6ng L 12 trai phéap luat, 6ng L co nghia vu bdi thuong
cho Cong ty tién luong va chi phi dao tao theo cac diéu 39, 40 cua Bo luat Lao dong nim
2019, gom:

[3.2.1] Theo Hop dong lao dong, tién luong ciia 6ng L 1a 25.000.000d6ng/thang.
Ong L phai boi thuong cho Cong ty ntra thang tién luong 1a: 25.000.000 dong : 2 =
12.500.000 dong. Di véi khoan tién twong tng véi tién luong theo hop dong lao dong
trong nhiing ngay khong bao truéc, Cong ty khdng yéu cau nén khong xét.

[3.2.2] Can cir vao cac tai liéu, ching cir nguyén don cung cap (Ban thoa thuan vé
Viéc cung cap dao tao cho ngudi lao dong ngay 03/10/2020, tai lidu vé chuong trinh
dao tao (danh sach can bo nhan vién tham gia chuong trinh dao tao, cac bai trac
nghiém dbi véi ng L), tai lidu, ching cir vé cac khoan chi phi dao tao...) xac dinh 6ng
L dugc Cong ty dua di dao tao vé nghiép vu tai Cong ty TNHH U Thuong Hai,
Trung Qudc, trong khoang thoi gian tir ngay 06/10/2020 dén ngay 03/4/2021. To6
chuc chiu trdch nhiém dao tao: U (Shanghai)Co., Ltd., (Ia chu so hitu caa Cong ty).
Viéc 6ng L cho rang 6ng L c6 du trinh do va thuc té éng phai 1am viéc nhu binh
thuong nén khong co viéc ong dugc dao tao 1a khong céd can ci. Bai I§, Cong ty
thay can thiét dwa 6ng L cling nhu nhitng nguoi lao dong khac dén Cong ty TNHH
U Thuong Hai dé dao tao, 1am quen véi hé théng may moc va day chuyén san xuat
dé dam bao dap tmg duoc yéu cau cdng viéc, khong phu thudc vao viéc dng L co
kinh nghiém hay trinh d6 dén dau. Ong L ciing dong y véi viéc nay khi ky két Ban
thoa thuan vé viéc cung cap dao tao cho nguoi lao dong ngay 03/10/2020. Mt
khac, tai van ban nay hai bén ciing thoa thuan viéc nguoi lao dong lam viéc trong
thoi gian dao tao. Nhu vay, viéc 6ng L phai lam viéc trong thoi gian dao tao cling
la phu hop véi thoa thuan caa hai bén tai Ban thoa thuan, phu hop véi loi khai cua
nguyén don vé viéc chuong trinh dao tao chi yéu cho nguoi lao dong thuc hanh
truc tiép trén day chuyén san xuat. Xét vé chi phi dao tao theo yéu cau cua nguyén
don gdm: Phi bao hiém du lich, phi bao hiém tai nan con ngudi, phi dich vu lam visa
Trung Quéc, chi phi vé may bay (co hoa don gia tri gia tang thé hién), tro cap Tét nim
2021, phu cap huan luyén cac thang, tir thang 10/2020 dén thang 3/2021 (c6 ching tir ké
toan, sao ké giao dich tai khoan cua Cong ty thé hién, va bi don thira nhan). Pay 1a cac
khoan chi c6 ching tir hop 1€, phii hop véi quy dinh tai khoan 3 Diéu 62 cua Bo luat Lao
dong nam 2019, nén ¢ can ct xac dinh chi phi dao tao Cong ty da tra cho ong L la



51.174.490 ddng. Vé chi phi tra cho nguoi day, tai liéu hoc tap, truong, 16p, may, thiét bi,
vat liéu thuc hanh, cac chi phi khéc hd tro cho nguoi hoc va tién luong, tién dong bao
hiémy té, bao hiém that nghiép cho 6ng L trong thoi gian di hoc, Cong ty khong yéu cau,
nén khong xét.

[3.2.3] Theo Piéu 3 ctia Ban thoa thuan vé viéc cung cip dao tao cho nguoi lao
dong ngay 03/10/2020, céc bén thoa thuan: Ong L cam két s& tiép tuc 1am viéc tai
Cong ty 1a hai ndm sau khi trd vé Viét Nam néu chap nhan dao tao tir 3 thang dén 6
thang. Sau khi hoan thanh khéa dao tao, 6ng L cam két bdi thuong toan khoan chi
phi theo ty Ié thoi gian phuc vu trong trudng hop 6ng L don phuong cham dat hop
d6ng lao dong. Nhu vay, hai bén khéng thoa thuan cu thé 6ng L don phuong cham
dut hop ddng lao dong ding phap lut hay khong dung phap luat thi bdi thudng chi
phi ddo tao theo ty 1¢ thoi gian phuc vu. Vi vay, viéc Cong ty cho rang dng L don
phuong cham dut hop dong tréi luat nén khéng chap nhan cho éng L bdi thuong theo
ty 1¢ thoi gian phuc vu 13 khong c6 can ctr chap nhan. Can ¢t Didu 4 ctia Bo luat Lao
dong nam 2019, dé dam bao quyén va loi ich hop phap, chinh dang ctia nguoi lao dong,
nén mac du 6ng L don phuong cham dut hop dong lao dong trai luat nhung chi xac dinh
6ng L phai bdi thuong chi phi dao tao theo ty I& thoi gian phuc vu. Sau khi hoan thanh
khoa dao tao, 6ng L vé 1am viéc tai Cong ty tir ngdy 04/4/2021 dén ngay 02/4/2022 1a
364 ngay. Vi vay, 6ng L phai bdi thuong chi phi dao tao theo ty 18 thoi gian phuc
vu la:

(730 ngay (2 nim) — 364 ngay)/ 730 ngay x 51.174.490 ddng = 25.657.347 ddng.

[3.2.4] Tong s tién bodi thuong duoc chip nhan 1a: 12.500.000 ddong +
25.657.347 dong = 38.157.347 dong.

[4] Vé an phi: Nguyén don phai chiu &n phi dan sy so tham twong tng véi
phan yéu cau khong duoc Toa &n chap nhan; bi don phai chiu an phi dan su so
tham twong ung v4i phan yéu cau cia nguyén don doi véi bi don dugc Toa an chap
nhan, theo khoan 4 Diéu 26 cua Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va sir dung an phi va I€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Can ctr vao diém ¢ khoan 1 Diéu 35, diém g khoan 1 Diéu 40, Piéu 147 cua
Bo luat T6 tung dan su; cac diéu 4, 13, 14, 15, 18, 21, 35, 39, 40, 45, 62, diém a
khoan 2 Diéu 219 cua Bo luat Lao dong; khoan 4 Diéu 26 caa Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va si dung an phi va Ié phi Toa an,
1. Chap nhan mot phan yéu cau khai kién ctua nguyén don:



Budc 6ng Hoang Cong L phai bdi thudng cho Cong ty Trach nhiém hitu han
U Viét Nam tong so tién la 38.157.347 & (ba muwoi tam triéu mét tram nam muoi
bay nghin ba tram bon mwoi bay dong).

Ké tir ngay c6 don yéu cau thi hanh an cua Cong ty Trach nhiém hitu han U
Viét Nam cho dén khi thi hanh an xong khoan tién néu trén, dng Hoang Cong L
con phai chiu khoan tién 14i cua sb tién con phai thi hanh theo muc 14i suat quy
dinh tai Piéu 357, Diéu 468 cua Bo luat Dan su.

2. V& an phi:

- Ong Hoang Cong L phai chiu 1.144.700d (mét triéu mét tram bén muoi tu
nghin bay trdm dong) an phi dan su so tham.

- Cong ty Trach nhiém hitu han U Viét Nam phai chiu 765.5004 (bay tram
sdu muwoi lam nghin ndam tram déng) an phi dan su so tham. Céng ty Trach nhiém
httu han U Viét Nam da nop tam ang an phi 1.355.000d& (m¢t triéu ba tram nam
muoi lam nghin dong); tra lai cho Céng ty Trach nhiém hitu han U Viét Nam
764.145a (bdy tram sdu muwoi tw nghin mét tram bon mwoi ldm dong); theo Bién
lai thu tam ng &n phi, 1 phi Toa &n sé 0004630 ngay 31/10/2022 cua Chi cuc Thi
hanh an dan sy quan Hai An, Hai Phong.

Nguyén don, bi don ¢ quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén an.

Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh &n dan sy duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Duong su; _ THAM PHAN- CHU TQA PHIEN TOA
- VKSND quéan Hai An;

- VKSND TP. Hai Phong;

- TAND TP. Hai Phong;

- Chi cuc THA DS quan Hai An;

- Luu: HS, VP.

Nguyén Thi Bich Thiy
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