TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 477/2023/HS-PT
Ngay: 28/9/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phdn - Chui toa phién toa: ong Nguyén Chi Cong,

Cdc Tham phdn: ong Pham Viét Cuong,
ong Nguyén Tan Long.

- Thuw ky phién toa. ong Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai ba Nang.

- Pgi dign Vign Kiém sdat nhin din cdp cao tgi Pa Nang tham gia
phién toa: 6ng Tran Viét Tuan, Kiém sat vién.

Ngay 28 thang 9 ndm 2023, tai tru s Toa an nhan dan tinh Pak Lik, Toa
an nhan dan cap cao tai Pa Ning mé phién toa xét xir cong khai theo thi tuc
phic tham vu 4n hinh su thu 1y s6 420/2023/TLPT-HS ngay 08 thang 9 nim
2023 d6i voi bi cdo Pang Ngoc Chau T bi xét xir vé tdi “Giét ngudi”, do ¢o
khang cdo cua bi cdo ddi véi Ban an hinh su so thAm s6 70/2023/HS-ST ngay 31
thang 7 nam 2023 cua Toa an nhan dan tinh Pak Lak.

Bi cdo co khang cdo:

Dang Ngoc Chau T, (tén goi khac: Cu E), sinh ngay 13 thang 6 nam 1992,
tai Pak Lik; thuong tra tai: thon A, x3 H, thanh phd B, tinh Pak Lak; noi ¢:
thon A, xa H, thanh phé B, tinh Pik Lik; 2161 tinh: nam,; quéc tich: Viét Nam;
dan toc: Kinh; t6n gido: Phat gido; trinh do van hoa (hoc van): 12/12; nghé
nghiép: lao dong tu do; con ba: Phan Thi Thanh H, sinh nam 1972; chua c6 vo
con; tién an, tién su: khong; bi bit tam giam tir ngay tir ngay 15/02/2023, hién
dang bi tam giam tai Trai tam giam thudc Cong an tinh D; c6 mat tai phién toa.

Nguoi bao chita cho bi cdo: Ong Hoang Xuan T1 - Vin phong L1 - Poan Luat
su tinh B; dia chi: A L, T, Thanh pho B, Pak Lak; c6 mat tai phién toa.
Ngoai ra, trong vu an con c¢0 nhiing nguoi tham gia t6 tung khac nhung
Toa an cap phic tham khong tri€u tap.
NOI DUNG VU AN:
Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Vao khoang 15 gio 30 phut ngay 11 thang 7 nam 2022, Pang Ngoc Chau
T (sinh nam 1992, dia chi: tai thon A, xa H, thanh phé B, tinh Pak Lak) cing
v6i Tran A V (sinh ndm 1994, trii tai thon A, xa H, thanh phd B, tinh Pak Lak)
dén danh bia tai Quan B, dia chi tai thon A, xd H, thanh phé B, tinh Pak Lik, do
ong Nguyén Van L (sinh nam 1967) 1am cha. Dén khoang 18 gid cling ngay thi
c6 thém Nguyen Van P (sinh nam 1988, tru tgi thon A, xa H, thanh pho B, tinh
Pik Lik) dén danh bia cing v6i T va V. Ban bida bén canh ¢c6 Nguyén Vin N
(sinh nam 1988, trii tai thén A, xi H, thanh phd B, tinh Dak Lik), Nguyén Vin
T2 (sink nam 1988, trii tai thon A, xi H, thanh phd B, tinh Dak Lik) va mot sb
ngudi khac dang choi bia cing. Dén khoang 18 gid 30 phit cung ngay, thi giita
P va T2 xay ra mau thuan 10i qua tiéng lai ddn dén x6 xat danh nhau. Thay vay,
6ng L va moi ngudi c6 mit tai quan dén can ngin va kéo T2 ra ngoai quan,
nhung dugc mat luc sau thi T2 lai quay vao quan va doi danh nhau véi P. Luc
nay, T dén can ngan T2 thi bi T2 dung tay tam 4o kéo va dung chan dap vao
nguoi T 1am 4o T bi rach nén T céi 4o ra. Thay vay, ong L day hét moi nguoi ra
khoi quan. Tai khu vuc dudng di phia trude quan B, T2 va P tiép tuc c¢6 101 qua
tiéng lai r0i xong dén danh nhau bang tay thi dugc moi nguoi can ngan. Luc
nay, do birc xtic vé viéc bi T2 danh nén T xong dén danh nhau voi T2, thdy vay
N 6m T kéo lai thi T ving manh ra lam N ngi xudng duong, roi T tiép tuc x6ng
dén chd T2. Sau khi bi nga, N ving day om va vat ngd T xudng duong. Thay
vy, P dén can ngan thi bi N dung tay danh va dugc moi nguoi can ngan. Luc
nay, V ldy mang tuong gach v& ¢ 1¢ dudng thi moi ngudi can ngan giat lay
mang tuong gach v& dap xuong duong v& lam nhleu manh. N tiép tuc chui
mang roi dung tay dam hai cai vé phia P lam P ngd xudng duong. Thay vay, T
nhdt mot mang tuong gach vd co kich thude (10 x 10 x 5)cm trén dudng, cam
béng tay phai xong dén danh nhau véi N, con P dén dénh nhau voi T2. T cam
cuc gach v& danh tring vao vung tran N gy thuong tich, roi T va N 6m vat
nhau nga xuong duong, T d¢ 1én ngudi Nham rdi cdm cuc gach v bang tay phai
danh lién tiép ba cai trang vao vung dau cua N, thiy vy moi nguoi dén can
ngan keo T ra ngoai thi T vt bo cuc gach vo xuong duong. Sau d6 moi nguoi ra

vé, con N duoc ngudi nha dua di cip ciru va diéu tri tai Bénh vién D (Biit luc sé
40-52, 83-104, 116-174).

* Tai Ban ket ludn phap y thuong tich s6 740/TgT-TTPY ngay 17 thang 8
nam 2022, Trung tdm Phap y S¢' Y t€ tinh D, két luan:

“]1. D4u hiéu chinh qua giam dinh:

- Vét thuong dé lai seo ving tran giira 2 cung may kéo dai dén xuong
chinh miii, kich thuée (4 x 0,1)cm.

- 03 Vét thuong dé lai seo & vung dau, 1an lugt tir trén xuéng dudi:

+ Vét thuong thtr nhat: Vét thuong dé lai seo vung dinh léch trai, kich
thudce (2 x 0,2)cm bo nham nhd, khong dinh da xung quanh seo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20A%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A1n%20bida%20Ph%E1%BB%91%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2013,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2013,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2013,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2017,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2013,%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20bida
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20V%C3%B9ng%20T%C3%A2y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

+ Vét thuong thtr hai: Vét thuong dé lai seo vung dinh dau 1éch trai, kich
thuodc (1 x 0,3)cm bo nham nhé, khong dinh da quanh seo.

+ Vét thuong tha ba: Vét thuong dé lai seo vung cham 1éch trai, kich
thuodc (2 x 0,2)cm bo nham nhé, khong dinh da quanh seo.

- Chan thuong phan mém: Xay xudc ving khuyu chan 2 bén, bAm quanh
mat hién khong dé lai seo, khong lam bién doi sac to da.

2. Ty 18 ton thuong co thé do timg thuong tich gay nén hién tai la:

- Vét thuong dé lai seo ving tran giira 2 cung may kéo dai dén xuong
chinh miii, kich thudc (4 x 0,1)cm, ty I¢: 3% (ba phan tram).

- 03 Vét thuong dé lai seo & vung dau, 1an luot tir trén Xuéng dudi:

+ Vét thuong thu nhét: Vét thuong dé lai sco vung dinh Iéch trai, kich
thude (2 x 0,2)cm bo nham nhe, khong dinh da xung quanh seo, ty 1&: 1% (mét
phan tram).

+ Vét thuong thir hai: Vét thuong dé lai seo ving dinh dau léch trai, kich
thudce (1 x 0,3)cm bo nham nhé, khong dinh da quanh seo, ty 1&: 1% (mdt phan
tram).

+ Vét thuong tha ba: Vét thuong dé lai seo ving cham léch trai, kigh
thude (2 x 0,2)cm bo nham nhd, khong dinh da quanh se¢o, ty 1&: 1% (mot phan
tram).

3. Tong ty 1¢ ton thuong co thé do thuong tich gy nén:

Ty 1& phan trdm ton thuong co thé do thuong tich sau khi tong hop (cong)
cac ty 1€ phén trdm ton thuong co thé do tung thuong tich theo Phuong phap xac
dinh ty 18 ton thuong co thé quy dinh tai Piéu 4 Théng tu s6 22/2019/TT-BYT
(Quy dinh ty 1& phan trim ton thuong co thé trong giam dinh Phap Y ngay 28
thang 8 nam 2019 cua Bo truéng Bo Y) hién tai 1a: 06% (sau phan tram).

4. Vat tac dong: Vat tay cirng c6 canh.
5. Co ché hinh thanh thuong tich:

- Vét thuong de lai seo vung tran gilta 2 cung may do vat tay cing co
canh tac dong truc tiép gay nén co chidu hudng tir trén xudng dudi, tir trudc ra
sau, tur trai qua phai.

- Hai vét thuong dé lai seo ving dinh dau léch trai do vat tay cimg co
canh tac dong truc ti€p gay nén co6 chi€u hudng tur trén xuong dudi, tu trai qua
phai.

- Vét thuong dé lai seo ving cham léch trai do vat tay cing co canh tac

dong truc tiép gay nén co chiéu hudng tir trén xudng dudi, tir sau ra trude, tir trai
qua phai.” (Buit luc s6 35-37).

* Tai Két luan giam dinh s6 1123/KL-KTHS ngay 17 thang 11 ndm 2022,
Phong K Cong an tinh D ket luén: Trén 03 (ba) cuc X gtri gidm dinh khong phat
hién dau vét mau nguoi (But luc so 54).
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* Tai Két luan giam dinh s6 1145/KL-KTHS ngay 20 thang 12 ndm 2022,
Phong K Cong an tinh D két luan:

“]1. Tap tin video (Ky hiéu: Al): Khong phat hién thdy dau hiéu cit, ghép,
chinh stra.

2. Tap tin video (Ky¥ hiéu: A2): Khong phat hién thdy dau hiéu cit, ghép,
chinh stra.

3. Tap tin video (Ky hiéu: A3): Khong phat hién thdy dau hiéu cit, ghép,
chinh stra.

4. Tap tin video (Ky hiéu: A4): Khong phat hién thdy dau hiéu cit, ghép,
chinh stra.

5. Tap tin video (Ky hiéu: A5): Khong phat hién thdy dau hiéu cit, ghép,
chinh stra./.”(But luc so 58).

* Tai Ban két luan giam dinh vat gy thuong tich s6 1011/VGTT ngay 07
thang 11 nam 2022, Trung tam Phap y S Y té tinh D két ludn:

“- Mdu vt géi dén gidm dinh: 03 (ba) cuc xa ban (d3 duoc mo ta & trén)
ma Co quan CSPT Céng an tinh P di goi dén Trung tam P1 dé giam dinh thi:
03 (ba) cuc xa ban ld cdc vdt tay cé canh, citng cé khd ndng gdy ra dac diém
thwong tich: Vét thuong dé lai seo vung tran gitka 2 cung may, hai vét thuwong dé
lai seo vung dinh dau 1éch trdi va vét thuwong dé lai seo viung cham léch trdai nhu
trén co thé cua Nguyén Van N (sinh nam: 1988, trt tai: Thon A, xa H, thanh phé
B, tinh Dék Lak)” (Buit luc sé 63-64).

Tir nhitng ngi dung trén, tgi Ban an hinh sy so thim so 70/2023/HS-ST
ngay 31/7/2023, Toa an nhan dan tinh Dak Lak quyét dinh:

Ap dung khoan 2 biéu 123; cac diém b, s, khoan 1, khoan 2 Diéu 51;
Dicu 15; khoan 3 Diéu 57 cua B¢ luat Hinh sy nam 2015,

Xu phat bi cao bang Ngoc Chau T (tén goi khac: Cu E) 07 (bdy) nam tu,
vé toi “Giét nguoi”. Thoi han chap hanh hinh phat ti tinh tir ngay bat tam giam
(ngay 15 thang 02 nam 2023).

Ngoai ra ban an con quyét dinh vé phan trach nhiém dan sy, xtr 1y vat
chirng, 4n phi va quyén khang cdo theo quy dinh phép luat.

Sau khi xét xtr so thim, ngay 01/8/2023 bi cao Pang Ngoc C T ¢ don
khang cao v&i ndi dung xin giam nhe hinh phat.

Tai phién toa phtc tham:

bPai dién 7Vién kiém sai’t nhan dan cép cao tai Da N?mg dé nghi HG1 déng
xet xur phiic tham khong chap nhén khang cdo cua bi cao, gittr nguyén Ban an
hinh sy so tham 70/2023/HS-ST ngay 31/7/2023 cta Toa an nhan dan tinh Bak
Lak.

Nguoi bao chira cho bi cdo dé nghi Hoi dong xét xir 4p dung cac tinh tiét
gidm nhe, xem xét gidm hinh phat cho bi cao.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u c6 trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& thi tuc t tung:

Sau khi xét xtr so' tham, ngay 01/8/2023 bi cao Pang Ngoc C T c6 Pon
khéng céo vo1 ndi dung xin gidm nhe hinh phat. Pon khang c4o cta bi cdo trong
tho1 han quy dinh tai khoan 1 va diém b khoéan 3 Piéu 333 caa Bo luat  Td tung
hinh su, do d6 Ho1 dé)ng xét XU quyét dinh dua vu an ra xét xur phtc tham.

[2]. Xét nd1 dung khang céo:
[2.1]. V& t6i danh va diéu khoan luat ap dung:

Vao ngay 11 thang 7 nam 2022, tai khu vyc doan duong phia trudc quan
B, dia chi tai s6 nha A, thon A, xa H, thanh phé B, tinh bak Lak, bang Ngoc
Chéu T di str dung cuc xa ban (gach dinh vira xdy) danh lién tiép nhiéu cai vao
ving dau va ving mit cia Nguyén Vin N thi duoc moi ngudi can ngan, hau qua
lam Nguyén Vin N bi thuong tich ¢ ving dau véi tong ty 18 ton hai 06% stc
khoe. Hanh vi ctia bi cdo ding cuc xa ban gach dinh vira xay danh nhiéu cai vao
dau 1a ving trong yéu ctia bi hai c6 thé dan dén chét ngudi, hau qua chét nguoi
chua xay ra la do dugc moi nguoil can ngan va dua bi hai di ctru chira. Tuy
nhién, bi cao thuc hién hanh vi pham t61 Xuat phat tir viéc P va T2 danh nhau, bi
cao T vao can ngan thi anh N va T2 c6 hanh vi dung tay kep c¢o va danh bi céo
trude nén co mot phan 13i cta bi hai. Do d6, Viéc Toa an cap so tham két an bi
céo vé toi “Giét ngudi” theo quy dinh tai khoan 2 Piéu 123 cta B luat Hinh sy
la c6 can ctr, dung nguoi, dang toi, dung phap luat.

[2.2]. V& céac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va
hinh phat:

Hanh vi ctia bi cdo la rét nghiém trong, xam pham dén stc khoe, de doa
dén tinh mang cua bi hai, gay mat trat ty, an toan xa hoi tai dia phuong. Vi vay,
can xr phat bi cdo murc hinh phat nghiém khéc, cach ly bi cao ra khéi xa hoi mat
khoang tho1i gian méi du ste ran de, gido duc bi cdo va phong ngura chung. Tuy
nhién, bi cdo pham td1 thudc truong hop pham td1 chua dat (bi hai Nguyén Van
N thuong tich 06%); sau khi pham t61, bi cdo da thanh khan khai bdo, dn nin hbi
cai, tuy nguyén tac dong gia dinh béi thuong thiét hai, khic phuc hau qua cho
nguoi bi hai. Do d6, viéc Toa an cap so tham 4p dung céc tinh tiét giam nhe quy
dinh tai cac diém b, s khoan 1, khoan 2 Diéu 51 va ap dung quy dinh tai Piéu
15, khoan 3 Diéu 57 cua Bd luat Hinh sy, xur phat bi cdo Pang Ngoc C T 07 nam
t0 1 tuong xtng véi tinh chéat, mirc do nguy hiém hanh vi pham tdi cua bi céo.
Tai phién toa phtic tham, bi cao khang céo xin giam nhe hinh phat c¢6 cung cap
thém tinh tiét bi hai c6 don xin giam hinh phat cho bi cao. Tuy nhién, tinh
tiét nay khong dén mirc phai giam thém hinh phat ma Toa an cdp  so tham da
tuyén. Do d6, Hoi dong xét xtr khong c¢6 co so chap nhan ndi dung khang céo
cua bi cao.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

[3]. V& an phi hinh su phiic tham: Do khang céo khong dugc chdp nhén,
nén bi cao phai chiu 4n phi hinh su phuc tham (theo quy dinh tai diém b khoan 2
Piéu 23 ciia Nghi quyét sé 326/2016/NQ-UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y
va su dung an phi va 1€ phi Toa éan).

[4]. Cac quyé't‘dinh khac cua ban an so tham khong c6 khang co, khong
bi khang nghi, Ho1 dong xét xir phtic tham khong xét.

Vi cac 1€ trén;
QUYET DPINH:

1. Can ct diém a khoan 1 Diéu 355, Diéu 356 cua Bo luat T tung hinh
su, khong chdp nhan khang céo cia bi cao Ping Ngoc Chau T, giit nguyén
Ban 4n hinh sy so thim s6 70/2023/HS-ST ngay 31/7/2023 ctia Toa 4n nhan dan
tinh Dak Lak.

Ap dung khoan 2 Diéu 123; cic diém b, s, khoan 1, khoan 2 Diéu 51;
Piéu 15, khoan 3 Piéu 57 ctia B luat Hinh su ndm 2015 (sira doi, bo sung nim
2017); xtr phat Pang Ngoc Chau T 07 (bay) ndm ti vé tdi “Giét nguoi”; thoi han
chap hanh hinh phat tu tinh tir ngdy bat tam giam (ngay 15/02/2023)

2. Vé an phi hinh sy phtc thim: Ap dung diém b khoan 2 Piéu 23 cia
Nghi quyét sé 326/2016/NQ- UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an, budc bi cdo Bang Ngoc Chau T phai chiu 200.000
(hai tram nghin) dong 4n phi hinh su phtc tham.

3. Cac quyét dinh khac ciia ban an hinh sy so thén} khong bi khang cdo,
khong bi khang nghi c¢6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an hinh su phuc tham c6 hiéu luc phéap luét ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDTC -Vul; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai PBa Néng;

- TAND tinh Pak Lak;
- VKSND tinh Dak Lak; .,
- Co quan CSDT Cbng an tinh Dak Lik; (Pa ky)
- Co quan THAHS Céng an tinh Dak Lak;
- Phong HSNV Céng an tinh Bik Lak;
- S6 Tu phap tinh Pak Lé}(; ) Nguyén Chi Cﬁng
- Cuc THA dan sy tinh Bak Lak;
- Trai tam giam thuoc CA tinh Dk Lak
(02 ban d giao cho bj cao 01 ban);
- Bi hai (theo dia chi);
- Luu: Ho so vy an, Phong HCTP, LTHS.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Ch%C3%A2u%20Tu%E1%BA%A5n

