TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban an sd: 289/2024/DS-PT

Ngay: 13-5-2024 ,

VIv tranh chap thzra ké tai san; tranh
chdp hop dong thué quyén si dung dat;
tranh chdp hop dong mua ban nha dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv ph(cC thdm gom cé:

Théam phdn - Chii toa phién toa: Ba Nguyén Thi Cuc

CA&c thdm phan: Ong Nguyén Van Khuong
Ba Nguyén Thi Thiiy Hoa

, - Thw ky phién tc‘)‘a: ba PBinh Thi Thanh Binh — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vign kiém sdt nhén din Cap cao tai Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Nguyén Vin Dic — Kiém sat vién.

_Ngay 13 thang 5 ndm 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh phé
Ho6 Chi Minh m¢ phién toa xét xur phac tham céng khai vu an dénr sy thu Iy SO
774/2023/TLPT- DS ngay 04 thang 12 nam 2023 ve viéc “tranh chap thira ke tai
san; tranh chap hop dong thué quyen su dung dat; tranh chap hop dong mua ban
nha dat”; do Ban an dan sy so tham so 24/2023/DS-ST ngay 08 thang 09 nam
2023 ctia Toa an nhan dan tinh Binh Duong bi khang cao, khang nghi.

Theo Quyét dinh dwra 4n ra xét xtr s6 890/2024/QD-PT ngay 25 thang 3 nam
2024 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi D, sinh nam 1962; Cu tru tai: sd G, duong
N, khu dan cu P, t6 C, khu G, phuong P, thanh phd T, tinh Binh Duong (c6 mat).

Nguoi dai di¢n hop phap cua nguyén don: Ong L& Thé A, sinh nam 1976;
cu tru tai: s0 G, duong N, khu dan cu P, t6 C, khu G, phuong P, thanh pho T, tinh
Binh Duong, 1a nguoi dai dién theo iy quyén (cd mat).

- Bi don: C)ng Nguyén Van M, sinh nam 1972; dia chi:’ s6 C, khu phé b,
phuong L, thanh pho T, tinh Binh Duong (c6 don xin xét xtr vang mat).

Nguoi dai dién hop phdp cua bi don: Ba Nguyén Thi Diém H, sinh nim

1971; dia chi: s6 A B, duong C, khu pho B, phuong B, thanh phé T, tinh Binh
Du:ong, 1a nguoi dai dién theo uy quyén (vang mit).
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- Ngueoi c6 quyén loi nghia vu lién quan:

1. !3(31 Nguyén Thi N, sinh pém 1956; dia chi: s6 C, khu phé C, phuong L,
thanh pho T, tinh Binh Duong (vang mat).

2. ong Nguyén Vin N1, sinh nim 1958; dia chi: s6 D, khu phé D, phuong
L, thanh pho T, tinh Binh Duong (c6 don xin xét xir vang mat).

3. Ong Nguyén Vin P, sinh nim 1967; dia chi:,sc‘) D, khu phé D, phuong
L, thanh phé T, tinh Binh Duong (c6 don xin xét xr vang mat).

4. Ong Nguyén Vin C, sinh ndam 1969 (c6 don xin xét xir ving mit);

5. Ba Duong Thi H1, sinh ndm 1964 (c6 don xin xét Xt ving mat);

Cung cu trt tai: thon X, xa X, huyén L, tinh Quang Binh.

6. Bé Nguyén Thi N2, sinh,ném 1960; dia chi: s6 B, khu phé B, phuong B,
thanh pho T, tinh Binh Duong (vang mat).

7. BaNguyén Thi Ngoc S, sinh ndm 1974; dia chi: s6 A, khu ph H, phudng
L, thanh phé T, tinh Binh Duong (c6 mat).

8. Ong Lam Van H2, sinh nam 1978; cu tra tai: sd D, khu phé b, phuong
L, thanh phé T, tinh Binh Duong (c6 mat).

9. Ong Nguyén Vian N3, sinh nam 1964; s6 ho chiéu: B3640026; dia chi:
10263 LEHIGHAVE MONTCLAIR, CA 91763 USA.

Nguoi dai dién hop phdp cua ong Nguyén Vin N3: Ong Nguyen Vian M,
sinh nam 1972; dia chi: s6 C, khu pho b, phuong L, thanh phd T, tinh Binh
Duong, 1a ngudi dai dién theo ty quyén (c6 don xin xét xir ving mit);

10. Ba La Thi Xuyén N4, sinh nim 1973 (c6 don xin xét xir ving mit);

11. Ong Nguyén Minh M1, sinh nim 1996 (c6 don xin xét xr vang mat).

Cung dia chi: s6 C, khu phd B, phuong L, thanh phd T, tinh Binh Duong.

12. Chau Nguyén Minh Nhu Y, sinh nim 2007;

Nguoi dai dién hop phdp cho chdu Nguyén Minh Nhe Y: Ong Nguyén Vin
M, sinh nam 1972 va ba La Thi Xuyén N4, sinh ndm 1973 (c6 don xin xét xu
vang mat);

13., Ba Pham Ngoc D, sinh nam 1968; dia chi’: s6 F, khu phé b, phuong L,
thanh pho T, tinh Binh Duong (c6 don xin xét xtr vang mat);

14. B{‘i Truong Kim T, sinh nam 1983; cu trt tai’: s6 D, khu phd B, phuong
L, thanh phd T, tinh Binh Duong (c6 don xin xét xur vang mat);

15. Anh L&m Trung H3, sinh nam 2003; cur tri tai: 6 D, khu pho B, phuong
L, thanh pho T, tinh Binh Duong (c6 don xin xét x{r vang mat);

16. Chau Lam Minh T1, sinh ngay 30/10/2006;

17. Chau Lam Bang B, sinh ngay 20/11/2012;
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Nguoi dai dién hop phdp ciia chdu LAm Minh T1, chau Lam Bang B: Ong
Lam Van H2, sinh nam 1978 va ba Truong Kim T, sinh ndm 1983; cu tr tai: $6
D, khu phd D, phuong L, thanh phd T, tinh Binh Duong (6ng H2 c6 mat, ba T ¢6
don xin xét xir ving mat).

18. Ba HO Thi N5, sinh nim 1958; dia chi: s6 D, khu phd D, phuong L,
thanh phd T, tinh Binh Duong (ving mat).

19. Ong Nguyén Anh T2; sinh nam 1980 (c6 don xin xét xir ving mat);
20. Ba V5 Thi V, sinh ndm 1981 (c6 don xin xét xtr vang mit);

Cung dia chi lién hé: s6 D, khu phd D, phuong L, thanh phd T, tinh Binh
Duong.

21. Ba V8 Kim O, sinh nam 1975 (c6 don xin xét xir vang mit);
22. Ong Nguyén Hoang V1, sinh nam 1998 (c6 don xin xét xir ving mit);
23. Ong Nguyén Hoang P1, sinh nim 2000 (c6 don xin xét Xir vang mat);
Cung dia chi: s6 D, khu phd B, phuong L, thanh phé T, tinh Binh Duong.
24. Uy ban nhan dan phuong L, thanh phé T, tinh Binh Duong.

Nguoi dai dién theo phdp ludt: Ba Nguyén Thi Tuyét M2 — Chi tich (c6
don xin xét xr vang mat).

- Nguoi khdng cdo: ngudi cb quyén loi, nghia vu lién quan ong Lam Vin
H2.

NOI DUNG VU AN

Theo don khdi kién, don khoi kién bé sung, cdc 16i khai trong qud trinh 6
tung, nguyén don Nguyén Thi D va nguoi dai dién hop phap cua nguyén don ong
Lé Thé A thong nhat trinh bay:

Cu Nguyén Van X, sinh nim 1934, chét nam 1978 va cu Nguyén Thi V2,
sinh nam 1932, chét nam 2007. Cu X va cu V2 ¢6 09 nguoi con la ba Nguyén Thi
N, sinh nim 1956; 6ng Nguyén Vin N1, sinh ndm 1958; ba Nguyén Thi N2, sinh
nam 1960; ba Nguyén Thi D, sinh ndm 1962; 6ng Nguyén Van N3, sinh ndm
1964, Ong Nguyén Vin P, sinh nim 1967; 6ng Nguyen Van C, sinh nam 1969; ba
Nguyén Thi Ngoc S, sinh nim 1974 va 6ng Nguyén Vin M, sinh nim 1972.

Cu X vacu V2 c6 tao lap duoc tai san 1a dién tich dat thudc thira dat sb 429,
to ban db s6 19, toa lac tai khu phé b, phuong L, thanh phé T, tinh Binh Duong.
Cu V2 d4 tién hanh lam thu tuc cap gidy chimg nhan quyén sir dung dat. Nam
2007, cu V2 mat, cac thira ké ctia cu V2 khong théng nhat dugc nén hién tai gidy
chtng nhan quyén sir dung dat van dang do co quan c6 tham quyén giir. Trén dat
¢6 05 can nha gdm nha ctia cu V2, hién tai do 6ng M quan 1y; nha ctia 6ng M; dng
C, 6ng N1, ng P. Cu X va cu V2 chét khong dé lai di chiic. Céc thira ké cua X,
cu V2 tién hanh phén chia thira ké nhung chua thng nhat dugc thi 6ng C ¢ cho
6ng Lam Van H2 thué dit va sau d6 ban cho dng H2 phan dat ma éng C dang
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quan 1y, st dung ma khong duoc su dong y cua céc thtra ké con lai. Do vay, ba D
khéi kién yéu cau:

+ Chia di san thira ké ctia cu X va cu V2 1a dién tich dét theo két qua do dac
thue té€ 13 409,2m? thudc thira dat s6 429, to ban dd 19 toa lac tai khu phd b,
phuong L, thanh phé T, tinh Binh Duong theo quy dinh cua phap luat, ba D yéu
cau nhan dugc ky phan 13 hién vat, vé tai san trén dat 1a can nha cua cu V2 thi
khong tranh chip. Truong hop thira dit sd 429, t& ban d6 sd 19 khong da didu
kién tach thira theo quy dinh cta phap luat thi yéu cau cong nhan quyén so hitu,
str dung chung cho céc thira ké cua cu V2.

+ Yéu cau tuyén Hop dong thué nha dat ngay 30/12/2020 dugc ky két giira
ong Nguyén Van C va ba Duong Thi H1 véi 6ng Lam Van H2 vo hiéu.

+ Bugc ong Lam Van H2 phai thao dg, di doi tai san la can nha xay dung
trén dién tich dat khoang ngang 05m x dai 12m = 60m? thudc mot phan thira dat
s0 429, to ban do 19, toa lac tai khu pho B, phuong L, thanh phd T, tinh Binh
Duong.

~ tYéu cau tuyén bd Hop dong mua ban nha dat ngay 30/12/2021 dugc ky
két gitra ong Nguyen Van C va ba Duong Thi H1 véi 6ng Lam Van H2 vo hiéu.

Tai ban tw khai, cdc 1oi khai trong qud trinh to tung, bi don ong Nguyén
Van M va nguoi dai dién hop phdp cua bi don ba Nguyén Thi Diém H thong nhat
trinh bay bi don thong nhat v6i nguyén don vé quan hé huyét théng, nguén goc
dat va dong y v6i yéu cau khoi kién ctia nguyén don. Tuy nhién, bi don 1a ngudi
quan ly, giit gin tai san nén dé nghi Toa an tinh cong stre, gitr gin cho phia bi don.
Bi don khéng ddng ¥ vai yéu cau doc lap ctia ngudi co quyén loi, nghia vu lién
quan 6ng Lam Van H2.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi N, ba Nguyén Thi
N2, ba Nguyen Thi Ngoc S, ong Nguyén Vin P, 6ng Nguyen Vian N1 thong nhdt
trinh bay: thong nhat theo phan trinh bay ctia nguyén don Ve quan h¢ huyét théng,
nguon gdc dat va di san do cu V2 dé lai, dong y voi yéu cau khai kién cuia nguyén
don. Truong hop thira dat s6 429, to ban d6 s6 19, toa lac tai khu phd D, phuong
L, thanh phd T, tinh Binh Duong khong du diéu kién tach thira theo quy dinh cua
phap luat thi yéu cau cong nhan quyén sé hiru, sir dung chung cho céc thira ké cua
cu V2.

Nguoi co quyen loi, nghia vu lién quan ba Vo Kim O (vo ong Nguyen Van
P) va 6ng Nguyén Hoang V1, 6ng Nguyén Hoang P1 (con cua ong Nguyén Vin
P va ba V& Kim O) thong nht trinh bay: thong nhat theo phan trinh bay cua éng
Nguyén Vin P va ¢ don yéu cau giai quyet vang mat.

Nguoi ¢é quyén loi, nghia vu lién quan ba La Thi Xuyén N4 (vo' 6ng
Nguyén Vin M) va ng Nguyén Minh M1 (con 6ng M, ba N4) thong nhat trinh
bay: théng nhat theo phan trinh bay cua bi don 6ng Nguyén Vian M va ngudi dai
dién hop phap cta 6ng M 13 ba Nguyén Thi Diém H. Ong M1 do ban cong viéc
nén dé nghi Toa 4n giai quyét vang mit.
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Nguroi dai dien hop phap cho chau Nguyén Minh Nhw Y la 6ng Nguyén Vian
M va ba La Thi Xuyén N4 thong nhat trinh bay: thong nhét theo phan trinh bay
ctia bi don 6ng Nguyén Vin M va ngudi co quyén loi, nghia vu lién quan ba La
Thi Xuyén N4.

Déi véi nguoi ¢6 quyén loi, nghia vu lién quan ba Hd Thi N5 (vo ong
Nguyén Vian N1): Toa an da triéu tap hop 1€ ba NS nhung ba N5 khong dén Toa
an 1am viéc; khong tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
chung clr va hoa giai; khong tham gia phién toa. Pong thoi, cling khong giri van
ban trinh bay y kién d6i voi yéu cau khai kién ctia nguyén don.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Pham Ngoc D trinh bay: theo
Hop dong thué nha ngay 01/01/2019 gitta bén cho thué nha 1a ba La Thi Xuyén
N4 cuing con trai la 6ng Nguyén Minh M1 va bén thué nha la ba Pham Ngoc D;
gia dinh 6ng M, ba N4 c6 cho ba D thué cin nha cap 4, dién tich 100m? toa lac tai
dia chi s6 C, khu phd B, phuong L, thanh phé T, tinh Binh Duong, myc dich thué
nha dé ¢. Thoi han cho thué 1 05 nam (tr ngay 01/01/2019 dén ngay 30/12/2023)
va hién nay hop dong con trong thdi han. Poi vai yéu cau khai kién, khai kién bo
sung ctia nguyén don ba Nguyén Thi D; yéu cau doc 1ap cua dong Lam Vin H2
trong vu an ba D khong c6 ¥ kién. Dbi v6i hop dong thué nha gitra ba D voi gia
dinh 6ng M, ba N4 thi hai bén s ty thoa thuan giai quyét v6i nhau va ba D khong
co yéu cau doc lap trong vu an nay. Pé nghi Toa 4 an giai quyét vu an theo quy dinh
phap luat. Ba D c6 don yéu cau Toa an giai quyét ving mit ba D.

Theo don yéu cau déc Idp va trong sudt qud trinh té tung nguoi cé quyén
loi, nghia vu lién quan éng Lam Van H2 trinh bay:

Ngay 30/12/2020, ong H2 ky két v6i ong Nguyen Van C va ba Duong Thi
H1 hop dong thué nha dat Theo noi dung hop dong, ong H2 thué dién tich dat Sm
x 11,5m cung cdn nha cip 4 tai dia chi: s6 C, t6 A, khu phd P, phuong L, thanh
phé T, tinh Duong. Thoi han thué 15 nim, gia thué mdi thang 5.000.000 dong.
Tuy nhién, dén ngay 30/12/2021, giira dng H2 vai ng C, ba H1 ky hop dong mua
ban nha dat d6i vé6i dién tich tich dat Smx 11,5m cung can nha cép 4 tai dia chi:
s6 C, to A, khu phd B, phuong L, thanh phé T, tinh Duong (nha va dat ma ong
H2 da thué). Theo hop dong mua ban nha dat thi gia chuyén nhuong 1a
600.000.000 dong; 6ng H2 thanh toan cho éng C, ba H1 03 dot: ngay 30/12/2021:
6ng H2 thanh toan cho 6ng C, ba H1 sé tién 300.000.000 dong; ngay 30/12/2022:
6ng H2 phai thanh toan tiép sd tién 1a 200.000.000 dong; ngay 30/12/2023: éng
H2 thanh todn s tién con lai 1a 100.000.000 dong.

~Cung ngay ky hop dong mua ban nha dat thi 6ng H2 da giao cho ong C, ba
H1 s6 tién 300.000. OOOdong Viéc giao nhan sd tién trén dugc Van phong T3 lap
vi bang. Ong H2 da nhan dat va nha tir ngay 31/12/2021. Sau khi nhan nha, dat
thi 6ng H2 c6 tién hanh sira chita lai can nha. Khi ong H2 tién hanh mua dét thi
ong H2 ¢o6 tim hiéu va duogc biét dat chua dugc cap chung nhén quyen su dung
dat cho ai, 6ng C va ba H1 cling chua duoc cap gidy ching nhan quyén sir dung
dat nhung cé hd khau tai phan d4t ma hai bén thoa thuin mua ban nén ong H2
méi mua. Do khong c6 gidy chimg nhan quyén sir dung dat nén hai bén chi lap
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hop dong mua ban nha dat, khong dugc cong chimg, chimg thyc. Do do, 6ng Lam
Vian H2 yéu cau Toa &n giai quyét:

~ tYéu cau cong nhan Hop d6ng mua ban nha dat ngay 30/12/2021 duoc ky
két gitra 6ng Nguyén Van C, ba Duong Thi H1 véi 6ng Lam Vian H2.

+ Cong nhén dién tich dat 05m x 12m = 60m? theo két qua do dac thyc té
la 57,8m? va cin nh;‘t cap 4 gan lién v61 dat tai dia chi: so6 C, t6 A, khu pho D,
phuong L, thanh pho T, tinh Binh Duwong cho 6ng Lam Van H2.

Nguoi ¢6 quyén loi, nghia vy lién quan ba Truong Kim T (Ia vo éng Lam
Vin H2), anh Lam Trung H3 (con ciia éng H2 va ba T) théng nhdt trinh bay:
théng nhat theo phan trinh bay va yéu cau cta 6ng Lam Vin H2 va c6 don yéu
cau giai quyét vang mait.

Nguoi dai dién hop phdp cua chau Lam Minh T1, chau Lam Bang B 1a éng
Lam Vin H2 va ba Truong Kim T thdng nhdt trinh bdy: thong nhat voi phan trinh
bay ctia 6ng Lam Van H2 va ba Truong Kim T.

Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Vin C va ba Duong
Thi H1 thong nhat trinh bay:

Théng nhat theo phan trinh bay cia nguyén don vé quan hé huyét thong va
tai san tranh chép. Phan dat thudc thira dat s6 429, to ban do 19 toa lac tai khu phé
b, phuong L, thanh phé T, tinh Binh Duong 1a cua cha me dé lai. Cac nguoi con
déu duoc chia mdi phan dién tich ngang bang nhau dé xay cat nha riéng; m6i
nguoi tu quan ly, str dung riéng phan cuia minh, cac anh em chua ai dugc cap glay
to vé quyén su dung dat dbi véi phan dat cha me cho. Vi dit 1a ctia cha me dé lai
cho moi nguoi con nhung chua co gidy to tach riéng, chirng nhan cho timg nguoi.
Do vay, trude yéu cau khai kién ctia nguyén don, dé nghi Toa xem xét giai quyét
theo quy dinh cta phap luat dé khong lam mat quyén va loi ich hop phap cua 6ng,
ba.

Pbi voi yéu cau doc 1ap cua ngudi co quyén loi, nghia vy lién quan ong
Lam Van H2: thuc té, 6ng C, ba H1 chi cho 6ng Lam Van H2 thué dat, nha trong
vong 15 nam, chua chuyén nhuong quyén sir dung dat nén dé nghi Toa an xét xur
theo dung quy dinh, 6ng H2 da thanh toan tién thué va c0 ton tao cong trinh nha
ctra cua ong, ba trén dat nén dé nghi Toa an giai quyet theo quy dinh. Ong, ba
khong c6 yéu cau doc 1ap trong vu an va c6 don yéu cau giai quyét vang mat.

3901 VOi nguoi co guyen lot, nghia vu lién quan ong Nguyén Vin N3: qua
trinh t0 tung Toa 4n da tong dat van ban t6 tung cho 6ng N3 nhung 6ng N3 khong
c6 van ban trinh bay y kién.

Nguoi ¢o quyén loi, nghia vu lién quan éng Nguyén Anh T2 va ba Vo Thi

V thong nhat trinh bay: 0ng T2, ba V la nguoi thué mét bing cua 6ng N1; 6ng T2,
ba V khong c6 ¥ kién gi vé vu an va c6 don yéu cau giai quyét ving mit.

~ Nguoi co quyén loi, nghia vu liéen quan Uy ban nhén déan phuong L, thanh
pho T, tinh Binh Duong trinh bay: phan dién tich dat 40,1m?, phan dat cua 6ng
N1 va 6ng H2 da xay dung cong trinh lan muong nudc theo Ban d6 phuc vu giai
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quyet tranh chap ngay 30/9/2022 cua Van phong Dang ky dat dai tinh B 1a thuoc
quyén quan ly cua Uy ban nhan dan phuong L, thanh phé T, tinh Binh Duong va
Uy ban nhan dan phuong L, thanh phd T, tinh Binh Duong c6 don yéu cau giai
quyet Vang mat.

Tai Ban dn ddn su so tham sé 24/2023/DS-ST ngay 08 thang 9 nam 2023
cua Toa an nhdn dan tinh Binh Duong da tuyén xu:

1. Pinh chi xét xtr d6i v6i mot phan yéu cau khoi kién ctia nguyén don ba
Nguyén Thi D d6i véi yéu cau tuyén Hop dong thué nha dat ngay 30/12/2020
duogc ky két giira ong Nguyén Vin C, ba Duong Thi H1 vé6i 6ng Lam Van H2 v
hiéu.

2. Chép nhan yéu cau khoi kién ctiia nguyén don ba Nguyén Thi P d6i véi
bi don 6ng Nguyén Van M Vé viéc “Tranh chap vé thira ké tai san”.

2.1 Xac dinh dién tich dét theo két qua do dac thuc 1a 409,2m? thudc thira
dat s6 429, to ban do s6 19 toa lac tai khu pho B, phuong L, thanh pho T, tinh
Binh Duong 1a di sén ctia cu Nguyén Thi V2.

2.2. Cong nhan dién tich theo két qua do dac thyc 1a 409,2m? thudc thira
dat s6 429, to ban d6 s 19 toa lac tai khu phd D, phuong L, thanh phé T, tinh
Binh Duong 1a tai san thudc sé hitu chung cua ba Nguyén Thi N, ong Nguyén
Vian N1, ba Nguyén Thi N2, ba Nguyén Thi D, 6ng Nguyén Vin N3, 6ng Nguyén
Vin P, ong Nguyén Vin C, ba Nguyén Thi Ngoc S va 6ng Nguyén Vin M (c6 so
dd ban v& kém theo).

Dbi vai tai san trén dat, cac duong su thong nhét khong tranh chap.

Ba Nguyén Thi N, 6ng Nguyén Van N1, ba Nguyén Thi N2, ba Nguyén
Thi b, 6ng Nguyen Vian N3 6ng Nguyén Vin P, 6ng Nguyén Vin C, ba Nguyen
Thi Ngoc S va Ong Nguyen Van M lién h¢ co quan Nha nude co thAm quyén dé
dang ky, ké khai cap gidy chting nhan quyén sir dung dat theo quy dinh phap luat.

3. C}lép nhén yéu cau khoi kién cua nguyén don ba Nguyén Thib vé viéc
“Tranh chap hop dong mua ban nha dat” va khong chap nhan yéu cau doc 1ap cua
ong Lam Van H2 vé viéc “Tranh chap hgp dong mua ban nha dat”.

3.1. Tuyén Hop dong mua ban nha dat ngay 30/12/2020 dugc ky két giita
ong Lam Van H2 véi 6ng Nguyén Vian C va ba Duong Thi H1 vo hiéu.

3.2. Budc 6ng Lam Vin H2 va ba Truong Kim T giao tra phan dat dién tich
57,5m? thudc thira dat s 429, to ban d6 sd 19 toa lac tai khu phé b, phuong L,
thanh phé T, tinh Binh Duong (ky hiéu A trén so d6 trich do dia chinh kém theo)
cho ba Nguyén Thi N, 6ng Nguyén Van N1, ba Nguyén Thi N2, ba Nguyén Thi
b, 6ng Nguyen Vian N3, 6ng Nguyén Vin P, ong Nguyen Van C, ba Nguyen Thi
Ngoc S va ong Nguyén Vin M va cac tai san gan lién trén dat gdbm: 01 cin cap 4,
gac lung, cau thang c6 két cAu: mai tén, la phong, tuong gach x4y to, quét son
nudc, dan gach, nén gach men, ctra kinh, mai hién lgp mai ton, mai che di dong
c6 tudng xay t, dan gach cao 1,5m, khung sat hop, ctra sat cho 6ng Nguyén Vin
C va ba Duong Thi H1.
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Ong Nguyén Vin C va ba Duong Thi HI ¢6 trach nhiém thanh toan cho
ong Lam Van H2 va ba Truong Kim T s6 tién 1.059.139.400 dong (mét ty khong
tram ndm muoi chin triéu mot tram ba muoi chin nghin bon tram dong).

Ké tir ngay ngudi duoc thi hanh an c¢6 don yéu cau thi hanh an, néu ong
Nguyén Vin C va ba Duong Thi Hong c thi hanh s6 tién trén thi hang thang nguoi
phai thi hanh 4n con phai tra cho ngudi dugc thi hanh an sb tién 1ai theo murc 14i
suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan su, tuong ing véi s6 tién va thoi
gian cham thi hanh an.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi té tung, an phi va quyén
khang cao cua cac duong su theo quy dinh cua phap luat.

Sau khi xét x{r so tham, ngay 11-9-2023, ngudi ¢ quyén loi, nghia vy lién
quan 6ng Lam Van H2 khang céo toan bo ndi dung cua ban an so tham.

Tai phién toa, ong Lam Vin H2 van giit yéu cau khang céo, khong khang
c40 vé quan hé tranh chap thira ké, chi yéu cau cong nhan hop dong mua ban nha
giita 6ng H2 va dng Nguyén Vin C va ba Duong Thi H1, trudng hop Hoi dong
xét xr tuyén vo hiéu hop dong thi 6ng yéu cau ong C, ba H1 phai boi thuong cho
ong so tién 1 1.500.000.0004 1 tién mua ban nha, tién ong xay dung nha va tién
boi thuong thiét hai; ngoai ra con sé tién 100.000.000d 6ng H2 giao cho 6ng C,
ba H1 sau khi d& xét xir so tham, tong cong 1a 1.600.000.0004.

Nguyén don dé nghi y 4n so tham.

Nguot co quyén loi, nghia vu lién quan ba Nguyén Thi Ngoc S dé nghi y
an so tham.

Dai dién Vién Kiém sat nhdn dan cdp cao tai Thanh pho H6 Chi Minh phét
biéu quan diém vé viéc gidi quyét vu dn:

- Ve td tung: Nhimg nguoi tién hanh t tung da thyc hién dung quy dinh
ctia B luat T4 tung dan su, cac duong su chap hanh ding B6 Luat t6 tung dan
Su.

- Vé ndi dung: Can ctr vao cac tai liéu, ching cir c6 trong hé so vu an, viéc
trinh bay thong nhat ciia nguyén don, bi don v€ nguén gdc tai san tranh chap, hang
thira ké cua cu V2 1a duang. Toa an cap so tham xac dinh di san cia cu V2 va cong
nhan cho cac dong thira ké 1a cac con cta cu V2 1a ¢o cén cu.

Déi v6i yéu cau doc 1ap caa Ong Lam Vian H2: tai san 6ng C, ba H1 chuyén
nhuong cho ong H2 14 di san ctia cu V2 chua dugc chia thira ké va ong C, ba H1
chua duoc cong nhan quyén st dung dét; ong H2 biét dién tich dat va nha chua
thudc quyén sir dung cta 6ng C, ba H1 nhung van nhan chuyén nhuong nén Toa
an cap so tham di tuyén vo hiéu hop déng chuyén nhuong giita ong C, ba H1 va
ong H2 1a ¢6 can ctr, dGng phap luat.

Ong H2 khang cao nhung khong cung qép dugc thém chimg cur gi khac nén
khbng co can cir dé chap nhan, dé nghi Hoi dong xét xir gilr y ban an so tham.
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Sau khi nghién ciru cdc tdi liéu cé trong hé so dwoc tham tra tai phién toa,
Can cur vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xiwr nhdan dinh:

[1] Vé t6 tung

[1.1] Xét yéu cau khang cdo ctia ngudi c6 quyén loi, nghia vu lién quan éng
Lam Van H2 lam trong han luat dinh va hop I¢ nén dugc Ho1 dong xét xir xem
x¢ét, gial quyét theo trinh tu xét xur phac tham.

[1.2] Tai phién toa phuc tham, dai dién theo Gy quyén cta bi don ba Nguyen
Thi Diém H; nguoi co quyen loi, nghia vu li€n quan ba Nguyen Thi N, ba Nguyén
Thi N2, ba H6 Thi N5 dugc Toa an triéu tap hop 1€ nhung vang mit, da c6 10i
trinh bay trong hd s0 vu an; nhiing nguoi c6 quyén loi, nghia vu lién quan khac
c¢6 don xin xét xir vang mit. Viéc ving mit cac duong sy trén khong lam anh
huong dén ndi dung xét khang cao nén Hoi dong xét xir vang mit cac duong su
theo quy dinh tai Diéu 296 cua Bo luat td tung dan sy nam 2015.

[2] Pbi v6i yéu cau khoi kién ctia nguyén don vé tranh chap thira ké:

[2.1] Can ctr vao 101 khai cua cadc duong su va tai li¢u co6 trong hd so vu an
thi cu Nguyén Vian X, sinh nam 1934, chét nim 1978 va cu Nguyén Thi V2, sinh
nam 1932, chét naim 2007 c6 tat ca 09 nguoi con 1a: ba Nguyén Thi N; dng Nguyén
Vian N1; ba Nguyén Thi N2; ba Nguyén Thi D; 6ng Nguyén Vin N3; 6ng Nguyén
Vin P; 6ng Nguyén Vin C; ba Nguyén Thi Ngoc S, va dng Nguyén Vin M nén
c6 can clr xac dinh cac ong, ba trén 13 nguoi thira ké cta cu V2.

[2.2] Ba Nguyén Thi N; 6ng Nguyén Vin N1; ba Nguyen Thi N2; ba
Nguyen Thi b; 6ng Nguyen Vian N3; 0ng Nguyen Vin P; 6ng Nguyén Vin C; ba
Nguyén Thi Ngoc S, va 6ng Nguyén Vin M théng nhat xac dinh di san thira ké
do cu V2 dé lai 1a dién tich dat 409,2m? (d4 trir 40,1m? - phén dién tich 6ng N1
Va ong H2 xay dung cong trinh 1An muong nuoc) thugc thira dat s6 429, t ban d6
s6 19, toa lac tai khu phd D, phuong L, thanh phd T, tinh Binh Duong; trén dat co
nha cta cu V2 c¢6 dién tich 60,1m? cho c4c con & nhung cac duong sy trong vu 4n
khéng yéu cau chia thira ké tai san trén dat.

[2.3] Hoi dong xét xir cap so tham xac dinh: Cu V2 chét khong dé lai di
chuc nén di san cua cu V2 s& duoc chia thira ké theo phap luat cho cac dong thira
ké theo quy dinh tai Diéu 660 ctia Bo luat Dan su nam 2015. Tuy nhién, theo két
qua do dac thi toan bd dién tich d4at 409,2m? thudc hanh lang an toan dudng bd va
Cong van s6 2615/UBND-NC ngay 23/8/2023 cua Uy ban nhan dan thanh phd T
thé hién dién tich trén khong du diéu kién tach thira. Dong thoi, nguyén don cling
nhu cac thiura ké ctia cu V2 théng nhat khong phan chia di san ma chi yéu cau cong
nhan quyen 5O hiru, str dung chung cho cac duong sy nén Hoi dong xét xir cap SO
tham da chap nhén yéu cau cua nguyén don, cong nhan dién tich 409, 2m? thudc
thira dat s6 429, to ban d6 sb 19, toa lac tai khu phd D, phuong L, thanh phé T,
tinh Binh Duong 1a tai sdn thudc so hiru chung cua ba Nguyen Thi N, 6ng Nguyen
Vin N1, ba Nguyén Thi N2, ba Nguyén Thi D, 6ng Nguyén Vin N3, 6ng Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20A62%20Bis,%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A1ng%20T%C3%A1m,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20A62%20Bis,%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A1ng%20T%C3%A1m,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039,%20khu%20ph%E1%BB%91%20Ch%E1%BB%A3,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20215B,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20215B,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nh%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039,%20khu%20ph%E1%BB%91%20Ch%E1%BB%A3,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20215B,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077,%20%C4%91%C6%B0%E1%BB%9Dng%20N13,%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%95%203,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204B/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204B/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20187/2B,%20khu%20ph%E1%BB%91%20H%C3%B2a%20Long,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039,%20khu%20ph%E1%BB%91%20Ch%E1%BB%A3,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20215B,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077,%20%C4%91%C6%B0%E1%BB%9Dng%20N13,%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%95%203,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204B/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%B3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20187/2B,%20khu%20ph%E1%BB%91%20H%C3%B2a%20Long,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%203A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039,%20khu%20ph%E1%BB%91%20Ch%E1%BB%A3,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BA%AFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204A/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20215B,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Nh%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2077,%20%C4%91%C6%B0%E1%BB%9Dng%20N13,%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%95%203,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%E1%BB%9B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204B/10,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Nh%C3%AC,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

Vin P, 6ng Nguyén Vin C, ba Nguyén Thi Ngoc S va 6ng Nguyén Vin M la ¢6
can cu, dung phap luat.

[3] D6i véi Hop d6ng mua ban nha dit ngay 30/12/2020 giita ong Lam Vin
H2 véi 6ng Nguyen Vin C va ba Duong Thi HI

[3.1] Ngay 30/12/2021, gitta 6ng H2 voi ong C, ba H1 ky ‘hop ddng mua
ban nha dat doi vé6i dién tich tlch dat 5m x 11,5m cung cin nha cap 4 tai dia chi:
s6 C, to A, khu phd P, phuong L, thanh phé T, tinh Duong. Phan dién tich nay
thudc mot phr:in dién tich dat 1a di san cta cu V2 dé lai cho céc déng thira ké. Hai
bén thoa thuan gia chuyén nhugng 1a 600.000.000 dong, va cho dén thoi diém xét
XU so tham thi ong H2 da thanh toan cho éng C, ba H1 s6 tién 500.000.000 dong.
Hoi dong xét xir nhan thiy, nhu da nhan dinh ¢ trén thi phan dién tich dat ong C,
ba H1 chuyén nhuong cho 6ng H2 1a di san cua 6ng V2 chua dugce phén chia nén
chua thugc quyén s dung cua 6ng C, ba H1. Tai thoi dlem ky hop dong, cac
duong sy déu thira nhan nha cta 6ng C, ba H1 (chua duoc cap gidy ching nhén
s& hiru nha, dat) thugc di san cua cu V2 nén khong du diéu kién chuyén nhuong.
Do d6, Hoi ddng xét xir cap so tham xac dinh hop dong chuyen nhuong gilra ong
C, ba H1 véi ong H2 bi vo hiéu ngay tir thoi diém giao két theo quy dinh tai Piéu
123 ciia BO luat Dan sy nam 2015; dong thoi, chap nhan yéu cau khoi kién cua
nguyén don tuyén Hop dong mua ban nha dat ngay 30/12/2020 dugc ky két giira
Ong Lam Van H2 voi 6ng Nguyen Van C va ba Duong Thi H1 v6 hiu; khong
chap nhan yéu cau doc 1ap vé viéc cong nhan hop ddng va cong nhan quyén st
dung nha, dat cta nguoi co quyén loi, nghia vy lién quan ong Lam Van H2 la co
co s0. Ngoai ra, Hoi ddng xét xir cap so tham da xac dinh 15i cua céac bén tham
gia hop dong va cin ctr vao Piéu 131 B luat Dan sy nam 2015, giai quyet hau
qua cua hop déng vo hiéu budc éng C, ba H1 phai tra lai cho 6ng H2 s6 tién da
nhan la 500.000.000 ddng va boi thudng ¥ s tién chénh 1éch twong Gng vai s6
tién 6ng H2 d& thanh toan 1a 348.750.000 dong 1a phu hop voi quy dinh cta phap
luat.

[3.2] Vé tai san trén dat, cac duong su déu thira nhan: trude khi 6ng C, ba
H1 chuyén nhuong dat cho 6ng H2 thi trén dat c6 can nha cap 4 1a nha do 6ng C,
ba H1 str dung. Sau do, 6ng H2 xay dung lai méi nhu hién trang. Nhur vay, tai san
trén dat do 6ng H2 tao lap (theo dinh gia c6 gia tri la 210.389.400 dong) nhung
nay hop dong chuyén nhuong dat gitia 6ng H2 va 0ng C, ba H1 v6 hiéu nén budc
ong H2, ba T ¢o trach nhiém tra lai dAt va tai san co trén dat cho céc dong thira ké
cta 6ng V2 (trong d6 c¢6 6ng C) 1a ¢6 co so. Tuy nhién, Hoi dong xét xir cap so
tham chi budc ong C, ba H1 phai c6 trach nhiém tra lai 100% gia tri xay dung va
khéng tinh 15i cia 6ng H2, ba T 1a chua phu hop; nhung sau khi xét xtr so tham,
6ng C, ba H1 khong khang cdo nén Hoi dong xét xtr phuc tham giit nguyén quyét
dinh ctia Ban 4n so thdm budc 6ng C, ba H1 phai thanh toan lai cho 6ng Lam Vin
H2, ba Truong Kim T gia tri xay dung 14 210.389.400 dong.

[3.3] Tai phién toa phuc tham, 6ng H2 yéu cau néu khong dugc cong nhén
hop dong thi d¢ nghi 6ng C, ba H1 phai tra cho 6ng H2 1.600.000.000d, bao gom
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1.500.000.000d nhu 6ng H2 di yéu cau tai Toa so tham va 100.000.000d ong H2
giao thém cho 6ng C1, ba H1 sau khi d4 c6 ban an so tham.

Xét thiy, yéu cau bdi thudong cua 6ng H2 1a khong c6 can c vi gia tri xay
dung nha da duoc dinh gia 1a 210.389.400 ddng. Viéc thiét hai do hop dong vo
hiéu 14 15i ctia ca hai bén nén 6ng C, ba H1 chi c6 trach nhiém hoan lai cho dng
H2 Y thiét hai x4y ra va tra lai 500.000.000d tién chuyén nhuong nhu cip so tham
d3 tuyén xur 1 c6 cin ctr. Dbi véi sb tién 100.000.000d dng H2 giao cho 6ng C,
ba H1 la giao dich phat sinh sau khi ban an so tham d3 ban hanh nén khéng thudc
pham vi xét xir cua cap phuc tham. Ong H2 c6 thé khai kién 6ng C, ba H1 d6i voi
s6 tién nay bang mot vu an khac dé duoc giai quyét theo quy dinh ctia phép luat.

[4] Tai phién toa phuc tham, 6ng H2 khang cdo nhung khong cung cap thém
dugc tai liéu ching cur gi khac nén Ho1 dong xét xtr khong c6 can ctr dé chap nhan
yéu cau khang cdo; can giit nguyén ban an so thim nhu dé nghi cua dai dién Vién
kiém sat 1a co can cu.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] V& an phi dan su phiic tham: do yéu cau khang cdo khong duoc chap
nhin nén 6ng LAm Van H2 phai chiu 4n phi theo quy dinh.

Vi nhitng lé trén,
QUYET PINH

Can ctr Khoan 1 Diéu 308 ctua Bo Luat td tung dan sy nam 2015;

Can ctir Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua
Uy ban thuong vu Quéc hdi, quy dinh vé an phi 1¢, phi Toa 4n.

1. Khong chdp nhdn yéu cau khang cdo ctia ngudi co guyél} lgi, nghia vu
lién quan 6ng Lam Van H2; gitt nguyén Ban an dan sy so tham so 24/2023/DS-
ST ngay 08 thang 9 nam 2023 cua Toa an nhan dan tinh Binh Duong.

2. An phi dan sy phuc tham: 6ng Lam Van H2 phai chiu 300.000 dong,
duoc trir vao tién tam Umg an phi da ndp theo bién lai thu s6 0011655 ngay
13/9/2023 cua Cuc Thi hanh &n dan sy tinh Binh Duong.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an./.

HQI PONG XET XU PHUC THAM
CAC THANH VIEN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Vin Khwong Nguyén Thi Thiy Hoa Nguyén Thi Ciic
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