TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc Iap - Tw do - Hanh phic

Ban 4n sb 440/2023/HS-PT
Ngay 25 thang 9 nam 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom:
Tham phan-Chii toa phién toa:  6ng Pang Kim Nhan
Cdc Thdam phdn: ong Nguyén Van Tién, 6ng Pham Vin Hop

- Thur ky Toa dn ghi bién ban phién toa: ba Poan Thi Thu Hién

- Pai dién Vién kiém sdt nhén dén cép cao tai Pa Ning tham gia phién
toa: ong Quach Puc Diing - Kiém sat vién cao cap.

Ngay 25 thang 9 nam 2023, tai try s& Toa 4n nhan dan cap cao tai Pa Nang
két ndi voi tru sé Toa an nhan dan tinh Khanh Hoa xét xtr phtic tham, cong khai
theo hinh thtrc truc tuyén vu an hinh sy thu 1y sé 387/2023/TLPT-HS ngay
14/8/2023 d6i v6i Ban én hinh sy so tham s6 50/2023/HSST ngay 23/6/2023 cua
Toa an nhan dan tinh Khanh Hoa do c6 khang cao cta nguoi co quyén loi, nghia
vu lién quan, bi hai vé phan trach nhiém dan sw va an phi dan sy so tham,
theo Quyét dinh dua vu 4n ra xét xir phtic thim s 3043/2023/QDXXPT-HS ngay
25 thang 8 nim 2023 cua Toa an nhan dan cip cao tai Pa Néng.

Phan trach nhiém hinh sy khong cé khing cdo, khang nghi, d6i véi bi
cao Nguyén Viét H, sinh ndm 1974, tai Khanh Hoa; noi cu tra: H X, phuong T,
Quan B, thanh phé H6 Chi Minh; quc tich: Viét Nam; dan toc: Kinh; gioi tinh:
Nam; ton gidao: Khong; nghé nghiép: Giam ddc; trinh d6 hoc van: 12/12; con dng
Nguyén Vin Q (da mat) va ba Nguyén Thi Thu HI (1952); vo 1a Ha Phuong T
(1984), c6 03 con, 16n nhat sinh ndm 2004, nho nhat sinh nam 2012; tién 4n, tién
su: Khong; bi bat tam giam ngay 26/9/2019.

B1 hai c6 khang céo:

Ngén hang Thuong mai ¢6 phan V2. Do cac éng Tran Vin T1, Phan Minh
V lam dai dién theo Uy quyén; dia chi: 1, 169 dudng H, phuong N, Quéan A,
thanh phé H6 Chi Minh; 6ng T1 va ong V c¢6 mit tai phién toa.

Nguoi co quyén loi, nghia vu lién quan c6 khang cdo:

Ong Huynh Tich G, sinh 1966; dia chi: T, phuong L, quan D, thanh phé
Ha Noi;

Ba Nguyén Thi H2, sinh nim 1969; dia chi: P, thap A, Toa nha s6 A T,
phuong V, Quan H, thanh ph Ha Noi.

Ong G, ba H2 nguyén 1a vo chdng da ly hon ngay 23/5/2013, 6ng G uy
quyén cho ba H2 tham gia t6 tung, ba H2 ving mit.
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Nguoi bao vé quyén va loi ich hop phap cua ong G, ba H2 l1a Luat su
Nguyén Hong H3 - Vin phong Luét su Nguyén Hong H3, Poan Luat su tinh K,
c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung
vu dn tém tat nhw sau:

Cong ty TNHH T16 (goi tat 1a Cong ty T16) duge S¢ Ké hoach va Pau tu
Thanh phd H cap Gidy ching nhan ding ky 1an ddu vao ngay 31/10/1995. Ngay
15/9/2014, Cong ty T16 dang ky thay ddi thong tin doanh nghiép lan thir 13 tai
Phong ding ky kinh doanh thudc S¢ Ké hoach va Pau tu Thanh phd H, dia chi
tru sé tai H X, T, Quan B, Thanh phé Hd Chi Minh; danh sach thanh vién gop
vén gébm Nguyén Viét H, Nguyén Thi Thu H1, Luong Thi T2. Ngudi dai dién
theo phap luat ciia Cong ty 1a Nguyén Viét H - Chu tich Hoi dong thanh vién,
Giam dbc Cong ty. Ngay 24/10/2002,Uy ban nhan dan tinh K c6 Quyét dinh s6
3647/QD-UB cho Cong ty T16 thué 72.850m” dat tai khu vuc N, V, N dé xay
dung Khu nghi mat cao cdp Du an Ocean View N (gom 05 thtra dat). Dy an Khu
biét thy cao cAp Ocean View N do Céng ty T16 lam cha dau tu d3 dugc Uy ban
nhén dan tinh K thong qua ngay 13/12/2004. Bén ngay 04/01/2006, Uy ban nhan
dan tinh K ¢6 Quyét dinh sé 10/QD-UBND vé viéc cho phep chuyén tir hinh thirc
Cho Cong ty T16 thué dat dé xay dung Khu nghi mat cao cap sang giao dat co thu
tién sir dung dat va cho Cong ty T16 thué dat dé xay dung cong trinh Khu biét
thu cao cap Ocean View N (trong d6 dat giao dé xay dung nha biét thu c6 dién
tich 27,725m%). Tai diéu 2 khoan f cua Quyét dinh nay quy dinh: “Cong ty T16
khong dwoc phép chuyen nhwong quyén sir dung dat dudi hinh thirc ban nén ma
chua xdy dyng nha ¢6”. Hién nay Khu biét thu cao cép Ocean View N gém 69 16
biét thu dugc cap Gidy chimg nhan quyén st dung dat riéng 1é dung tén Cong ty
TNHH T16 vao ngay 29/10/2009 (tach ra tir 05 thira lon ban dau dugc cip Gidy
chtng nhan quyén st dung dat vao ngay 02/6/2006).

Trong qua trinh thuc hién du an, Cong ty T16 khong c6 du tai chinh dé
thie hién du 4n, nén tir nam 2006 Nguyén Viét H da thé chdp 05 Gidy chimg
nhan quyén str dung dat chung ca du an cho Ngan hang N1 - Chi nhanh quén B,
thanh phd H6 Chi Minh. Sau khi duoc cap 69 Glay ching nhén quyen su dung
dat, tach tir 05 Glay ching nhan quyen sir dung dét ban dau, Nguyen Viét H tiép
tuc thé chap 69 Glay ching nhéan quyen sir dung dat ‘nay cho nhiéu ngan hang
trén dia ban thanh pho Hb Chi Minh dé vay tién. Nguyén Viét H biét du an khong
duoc phan 16 ban nén, nhung do can tién sir dung vao muyc dich ca nhan, H da ky
“Hop dong gop von xdy dwng nha ¢ véi nhiéu dbi tugng khac nhau. Khi ky hop
dong nay, H khong cho nguoi mua biét duoc thong tin cua dy an cling nhu viée
H d3 thé chip toan bo 69 Gidy ching nhan quyén su dung dat cho nhleu ngan
hang tru’crc do. Bong thoi, vai 01 16 dat H da ky “Hop dong gép von xdy dung
nha ¢” cho nhiéu nguoi roi chiém doat tién dé st dung vao muc dich ca nhan.
Trong d6, c6 nhiéu truong hop H ky “Hop dong gép vén xdy dung nha & dé
ngudi mua thuc hién nghia vu thanh toan tién thé chip vay tai ngan hang cho H.
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Vi thi doan néu trén, H da thuc hién hanh vi Lira dao chiém doat tai san cu the
nhu sau:

+ Lé dit so 05: Ngay 08/11/2010, Nguyén Viét H ky Hop dong gép von
xdy dung nha ¢ s6 10/2010/HPGV-TN véi vo chong 6ng Huynh Tich G, ba
Nguyén Thi H2 dién tich 375m? don gia 10.000.000d/m? thanh tién
3.750.000.000 dong, H di nhan du tién tir 6ng G, ba H2. Ngay 26/9/2014, H tiép
tuc ky Hop dong gdp von xdy dung nha ¢ sb 11/2014/HPGV-TN véi 6ng, ba
Pinh Vin T3, Nguyén Thi Y, don gia 6.000.000d/m’ thanh tién 2.250.000.000
ddng va H da nhan va chiém doat 2.250.000.000d cua éng T3, ba Y.

+Lo dit so 10 va sé 63: Ngay 28/4/2009 Nguyén Viét H da ky “Hop dong
gop von xdy dung nha ¢” sb 04/2009/HDGV TN voi ong Ha Van H4 d01 voi 16
dat s6 10 co dién tich 375m?, don gia 8.000.000d/m? ddng thoi, H cap Gidy
chtng nhan gop von sd O2/2009/CNGV ngay 28/4/2009 xac nhan 6ng H4 da gop
90% gia tri hop dong. Ngay 08/5/2009, Nguyén Viét H tiép tuc ky “Hop dong
g6p vé’n xdy dung nha ¢ sb 05/2009/HDGV-TN d6i voi 16 dat sd 63, dién tich
520m?, don gia 10.000. 000d/m?, thanh tlén 5.200.000.000d vo1 6ng Ha Van H4;
ddng th0’1 H cap Gidy chimng nhan gop von sé 01/2009/CNGV ngay 08/5/2009
xé4c nhan ong H4 da gop 90% gia tri hop dong. Sau khi ky hai hop dong gbp von
x4y dung nha & néu trén, 6ng Ha Vian H4 va ba Nguyén Thi Thu T4 d3 sir dung
hai hop dong gép von nay thé chap cho Ngan hang TMCP V2 (V3) tai thanh phd
H6 Chi Minh vay s6 tién 3.000.000.000d dé dua cho H sir dung (thuc chét hai
hop dong gop vén xay dung nha ¢ nay 6ng H4 chi dimg tén ma khong gop von,
tao diéu kién cho H chiém doat s6 tién 3.000.000.000d cua Ngan hang V4).

+ Lé dit so 13: Ngay 12/01/2011, Nguyén Viét H ky ¢ ‘Hop dong gop. von
xdy dung nha 0” sé 02/2011/HbGV- TN vo1 ba Nguyen Thi H5 d6i véi 16 dat sd
13, dién tich 375m?, don gia 10.000.000d/m? thanh tién 3.750.000.000d, H da
nhan s tién 1.925.000.000d tir ba HS.

Ngay 15/3/2013 Nguyén Viét H tlep tuc ky “Hop d‘ong gop von xdy dung
nha ¢ sb 05/2013/HDGV-TN véi ba H6 My P d6i véi 16 dat sd 13 véi sb tién
2.250.000.000d, H da nhan va chiém doat 2.250.000.000d cua ba P.

+ Lo dit s6 16 va sé 37: Ngay 07/4/2014, Nguyén Viét H ky “Hop dong
g6p vén xdy dung nha ¢ s6 05/HPGV-TN véi ba Nguyén Nguyét T5 d6i véi 16
dat s6 16, dién tich 375m® don gia 6.000.000d/m?, thanh tién 1a 2.250.000.000d,
H d4 nhan di so tién nay tir ba T5.

Ngay 28/3/2005 Nguyén Viét H ky “Hop dong gdp vén xdy dung nha &
sO 10/2005/HDGV-TP v6i ba Nguyén Thi Ngoc T6 doi véi 16 dat s 37, dién tich
400m*, don gia 6.500.000d/m’, thanh tién 2.600.000.000d. Tiép dén ngay
10/4/2007 Nguyén Viét H ky Phu luc hop ddng sb 01/PLHD dé ba Nguyén Thi
Ngoc T6 sang nhugng quyén hop dong lai cho Cong ty TNHH D1 - dai dién la
ong Luu Tién T7. H di nhan du so tién 2.340.000.000d ciia Cong ty TNHH P1.

Pbi voi hai 16 dat trén Nguyén Viét H thé chap vay von tai Ngan hang N2,
dén ky tra ng, H khong thanh toan nén Ngan hang N2 d3 khoi kién ra Toa va Toa
an nhan dan Quan 2, thanh phé H6 Chi Minh d4 xét xir, Co quan Thi hanh 4n da
thi hanh an ké bién ban ddu gia tai san trén. Hién nay, ong Nguyén Vin Q1 da
trang dau gia mua duogc hai 16 dat trén.
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Nhu vy, Nguyén Viét H di chiém doat ciia ba Nguyén Nguyét T5
2.250.000.000d va chiém doat ctia Cong ty TNHH D1 2.340.000.0004.

+ Cdc 16 dit s6 55, s6 56, s6 57 va so 59: Ngay 12/9/2008, Nguyén Viét H
ky “Hop dong gdp von xdy dwng nha ¢ s6 05/2008/HDGV-TN véi Cong ty
TNHH X do 6ng Nguyén T8 lam Giam dbc dbi véi 16 dat sb 55 va 56; tong dién
tich 750m?; don gia 8.000.000d/m?, thanh tién 6.000.000.000d, H da nhan sé tién
5.400.000.0004 tir 6ng T8.

Ngay 09/5/2011, Nguyén Viét H ky “Hop dong gdp von xdy dung nha &”
s 08/2011/HPGV-TN véi 6ng Tran Thanh D d6i v6i 16 dat s6 57, dién tich
375m?, don gia 8.000.000d/m? thanh tién 3.000.000.000d, H di nhan du sb tién
nay tur ong D.

Ngay 18/4/2011, Nguyén Viét H ky “Hop dong g0p. von xdy dung nha 0’
s6 06/2011/HPGV- TN voi ong An Van H6 dbi vai 16 dat sb 59, dién tich 375m?,
don gia 8.000.000d/m?, thanh tién 3.000.000.000d, H d3 nhan du sb tién nay tir
ong HG6.

Dbi v6i nhitng 16 dat trén vi khong co tién thanh toan cho Ngan hang N1 -
Chi nhanh B, Ngan hang TMCP V5 - Chi nhanh K, thanh phé H6 Chi Minh nén
ngay 12/7/2016, Nguyén Viét H da ky Hop dong chuyén nhugng 16 s6 55 cho
ong Hoang Bao A voi gia 1.500.000.000d. Dén ngay 28/9/2016, H tiép tuc ky
Hop dong chuyén nhuong 16 dat s6 59 cho 6ng Hoang Biao A véi gia
1.500.000.000d. H da nhén tir Hoang Bao A s6 tién 3.000.000.000d.

Pong thoi, H ciing da ky Hop dong chuyén nhuong cac 16 dat s6 56 va sd
57 cho ba Nguyén Thi Huyén N v&i gia 3.000.000.000d va d3 nhan du sb tién
nay tu ba N.

Nhu vay, H d3 chiém doat cua anh Hoang Béo A 3.000.000.000d va chiém
doat ctia ba Nguyen Thi Huyén N 3.000.000.0004.

+ Lo so 58: Ngay 22/4/2011, Nguyén Viét H ky “Hop d‘ong gop von xday
dung nha 6 sb ()7/201 1/HbGV- TN Vol ong Poan Puc T9 d6i véi 16 dat so 58,
dién tich 375m® don gia 8.000.000d/m’, H d3 nhan cua ong T9 sd tién
1.200.000.000d.

Ngay 05/11/2014, Nguyén Viét H tiép tuc ky “Hop a"ong a6p von xay dung
nha ¢ s6 04/2014 HDGV-TN vGi 6ng Nghiém Vén T10 d6i vai 16 dat s6 58 vai
gia 2.250.000.000d va nhan du sb tién nay. Nhu vdy, H da chiém doat cia 6ng
T10 2.250.000.000 dong.

+ Lé sé 60: Ngay 06/4/2005, Nguyén Viét H ky “Hop dong gop von xdy
dung nha ¢ s6 14/2005/HDGV-TN véi ong Lé Phic V1, 6ng Pham Vin C, ba
Dinh Thi Thanh H7 d6i véi 16 dat s6 60, dién tich 400m?, don gia 6.370.000d/m?,
thanh tién 2.248.000.000d, H da nhan du tién.

Ngay 18/11/2015, Nguyén Viét H tiép tuc ky “Hop a”ong a6p von xdy dung
nha 6 s6 12/2015/HDGV-TN vé1 6ng Nguyen Trong T11 dbi voi 16 dat s6 60
v6i gia 1.197.000.000d, H di nhan du tién cua 6ng T11. Ngay 17/5/2017, H da
ky Bién ban thanh ly hop dbng véi dng Nguyén Trong T11.

Ngay 22/5/2017, Nguyén Viét H ky Hop dong chuyén nhugng cho ong
Trinh Tri D1 16 dat s6 60 véi gia 1.197.000.000d, H da nhan du s6 tién nay tu
ong D1. Sau do, H thong tin cho ong D1 biét viéc quyén str dung dat 16 dat s 60

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nguy%E1%BB%87t%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A5t%20V%C3%A0ng%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20-%20T%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20-%20T%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20D%C3%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An%20V%C4%83n%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Vi%E1%BB%87t%20Nam%20Th%C6%B0%C6%A1ng%20t%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Kh%C3%A1nh%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20B%E1%BA%A3o%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20%C4%90%E1%BB%A9c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%C3%AAm%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C3%BAc%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2086%20Xu%C3%A2n%20Th%E1%BB%A7y,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A3o%20%C4%90i%E1%BB%81n,%20Qu%E1%BA%ADn%202,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Tr%C3%AD%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

dang thé chap tai Ngan hang N1 - Chi nhanh B, 6ng D1 da dong y thanh toan s6
tién 1.536.000.000d cho ngan hang de lay Giay chu:ng nhan quyén st dung dat 16
dat s6 60. H da chiém doat tong s6 tién 14 2.733.000.000 dong cta 6ng D1.

+ Lo 56 68: Ngay 13/01/2011, Nguyén Viét H ky “Hop dong gop von xdy
dung nha o” sO 01/201 1/HDPGV-TN véi ba Nguyen Thi Thanh B d6i véi 16 dat
sd 68, dién tich 391m?, don gia 7.500.000d/m?, thanh tién 2.932.500.000d, H d3
nhdn cia ba B s6 tién 2.500.000.000d.

Ngay 20/3/2015, Nguyén Viét H tlep tuc ky “Hop dong a6p von xdy dung
nha ¢ s6 03/2015/HPGV-TN vé6i ba Tran Thi Hai C1 dbi voi 16 dat s6 68 voi
gia 2.346.000.000d, bi cao H nhan va chiém doat 2.346.000.000d ctia ba Cl.

+ Lo 56 11: Ngay 08/11/2010, Nguyén Viét H ky “Hop dong 26p von xdy
dung nha & s6 11/2010/HDGV TN voéi 6ng Nguyén Trong D d6i voi 16 dat sd
11, dién tich 375m? véi gia tri hop dong 1a 3.750.000.000d. Ong P di thanh toan
80% gia tri hop dc‘mg v6i 86 tién 2.925.000.000d.

Ngay 23/7/2013, Nguyén Viét H tiép tuc ky “Hop dong gop von xdy dung
nha ¢ s6 17/2013/HDGV-TN voi ong Ngo Phi H8 dbi voi 16 dat s6 11 véi gia
2.700.000.000d; dong thoi, 6ng Ngo Phi H8 thanh toan cho Ngan hang N1 - Chi
nhanh B s6 tién 1.100.000.000d dé lay Gidy ching nhan quyén sir dung d6i véi
16 dat s6 11 ma Cong ty TNHH T16 da thé chap cho ngan hang. Sau d6, 6ng Ngod
Phi H8 da chuyén nhuong lai 16 dat nay cho nguoi khac. Dén ngay 17/7/2017,
Nguyen Viét H tlep tuc ky Hop ddéng chuyén nhuong quyén st dung dat va tai
san gan lién voi dat s6 11/HPMB véi cac 6ng Nguyén Van C2 va Tran Vian A
dbi voi 16 dat s6 11 voi gia tri hop dong 1a 3.320.000.000d. Tai Gidy bién nhan
ngay 17/7/2017 x4c nhan Nguyén Viét H da nhan du sd tién 3.320.000.000d cta
ong C2 va ong A.

Tong s6 tién ma Nguyén Viét H da lira dao chiém doat qua viéc ky Hop
dong gép vén xdy dung nha ¢ va Hop dong chuyén nhwong dat véi Dinh Vin T3,
Nguyén Thi Y; Ngan hang TMCP V2 tai Thanh phd HO Chi Minh; H6 My P;
Nguyén Thi Nguyét T12; Céng ty TNHH P1; Hoang Bao A; Nguyén Thi Huyén
N; Nghiém Vin T10; Trinh Tri D1; Tran Thi Hai C1; Nguyén Van C2 va Tran
Van A 1a 27.203.000.000d.

Tai ban an hinh su so' thAm s6 50/2023/HSST ngay 23/6/2023, Toa an
nhén dan tinh Khanh Hoa quyét dinh:

Ap dung diém a khoan 4 Piéu 174; diém b, s khodn 1, khoan 2 Piéu 51;
diém g khoan 1 Piéu 52 cia BY ludt Hinh sw xir phat bi cao Nguyén Viét H 18
ndam ti vé t6i “Lira ddo chiém doat tai san”’, thoi han ti tinh tir ngdy 26/9/2019.

Ve trach nhiém dan sy: Cdc bi hai; nhitng nguoi co quyén loi, nghia vu
lien quan vang mdt tai phién toa nén tach ra gidi quyét bang vu dn khdc khi cé
Yyéu cau.

Vé an phi: Ap dung Nghi quyet s 326/2016/UBTVQHI14 ngay 30/12/2016
ciia Uy ban thwong vu Quoc hdi vé mirc thu, mién, giam, thu, ndp, qudn Iy va su
dung dn phi va 1é phi Toa dn, bugc Ngan hang V2 phdi nép 114.752.992 dong dén
phi ddn su so tham.

Sau khi xét xir so tham:
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- Bi hai 1a Ngan hang Thuong mai c¢6 phan V2 khang cdo cho rang Toa 4n
cap so thim budc Ngén hang phai chiu an phi déan sy so tham 1a khong dung.

- Nguoi c6 quyén loi, nghia vu lién quan la ong Nguyen Tich Gl1, ba
Nguyén Thi H2 do ba H2 lam dai dién khéng c4o yéu cau cap phic thim stra ban
an so thAm theo huong bugc Cong ty TNHH T16 phai tiép tuc thuc hién Hop
dong @6p von xdy dung nha o ngay 08/11/2010 dbi v6i Hop dong chuyén nhuong
16 s6 5; ddi voi Hop ddng chuyén nhuong (neu c0) gilra cac bi hai Dinh Van T3,
Nguyén Thi Y véi 6ng Bui Pang T13; Hop dong chuyén nhuong giira ong Bui
Ping T14 voi Cong ty TNHH T16 1a cac hop dong v0 hiéu do vi pham diéu cAm
viée xtr Iy hiu qua cac hop ddng nay duogc giai quyét bang vu an khac khi ong
T14 c6 yéu cau.

Tai phién toa phic tham:

- Bi hai 1a Ngan hang Thuong mai ¢6 phan V2 giit nguyén khang céo.

- Ngudi c¢6 quyén loi, nghia vu lién quan 1a 6ng Nguyén Tich Gl, ba
Nguyén Thi H2 do ba H2 1am dai dién giit nguyén khang co.

- Pai dién Vién kiém sat phat bleu

+ V& viéc tuan theo phap luat t6 tung: Tur khi thy 1y vy an dén phién toa
phuc thim hém nay, Toa 4n nhan dan cip cao tai Pa Nang, Tham phéan, Thu ky
Toa an thuc hién dung cac quy dinh cta B0 luat T tung hinh su; Bi cao chap
hanh nghiém chinh ndi quy phién toa va thuc hién day di quyén, nghia vu khi
tham gia to tung.

+ Vé ndi dung: Dé nghi gitt nguyén ban 4n so tham

Cin ctr cac chung cir, tai liéu c6 trong hd so vu an, cin ct viée xét hoi va
tranh tung cong khai tai phién toa;

NHAN PINH CUA TOA AN:

[1] Sau khi xét xir so tham, phan trach nhiém hinh sy trong vu an khong
co khang cdo, khong bi khang cao va khang nghi ma chi c6 khang céo cia nguoi
c6 quyeén loi, nghia vu lién quan va khang céo cua bi hai vé phan trach nhiém dan
su va an phi dan su so tham.

[2] Xét khang cdo cua nguoi ¢ quyén loi, nghia vu lién quan 13 ong
Nguyén Tich G1, ba Nguyén Thi H2 do ba H2 1am dai dién cho rang Hop dong
gop von xdy dung nha ¢ s6 10/2010/HDGV-TN ngay 08/11/2010 gitta Nguyén
Vi¢t H voi vo chong ong G1, ba H2 (ly hon ngay 25/10/2019) vé viéc xay dung
nha ¢ trén Lo dat s 5 dién tich 375m don gia 10.000.000d/m’, thanh tién
3.750.000.000 dong va H dé nhan du tién clia ong G1, ba H2 1a hop phap, sau do,
ngay 26/9/2014 H tiép tuc ky Hop dong gop von xdy dung nha ¢ cling trén 16 dat
s6 5 nay véi ong Pinh Vian T3, ba Nguyén Thi Y méi 1a bat hop phap nén dé
nghi stra ban an so tham theo hudng budc Cong ty TNHH T16 tiép tuc thuc hién
Hop dong g6p von xdy dyng nha o trén 16 dat s6 5 ma H da ky véi éng G1, ba
H2, Hoi dong xét xtr cap phuc tham xét thay:

Cong ty TNHH T16 (sau day viét tat 1a Cong ty T16) dugc S& Ké hoach va

Pau tu Thanh phd H cip Gidy chimg nhan ding ky 1an dau ngay 31/10/1995,

ngdy 15/9/2014 dang ky thay dbi thong tin doanh nghiép lan thir 13 tai Phong

dang ky kinh doanh thudc S¢ Ké hoach va Pau tu Thanh phd H véi danh sach

thanh vién gop von gom Nguyén Viét H, Nguyén Thi Thu H1, Luwong Thi T2,
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nguoi dai dién theo phép luat ciia Cong ty 1a Nguyén Viét H - Chi tich Hoi dong
thanh vién va la Giam doc Cong ty. Ngay 24/10/2002, Uy ban nhan dan tinh K
ban hanh Quyét dinh sé 3647/QD-UB cho Cong ty T16 thué 72.850m’ dat (gdm
05 thtra dét) tai khu V, xa V, thanh phé N dé xay dung Du an khu nghi mat cao
cap Ocean View N, Du an dugc Uy ban nhan dan tinh K phé duyét ngay
13/12/2004. Ngay 04/01/2006, Uy ban nhan déan tinh K ban hanh Quyét dinh s6
10/QD-UBND cho phép chuyén tir hinh thirc cho Cong ty T16 thué dit sang giao
dat co6 thu tlén st dung dat dé xay dung Dy an voi dién tich dat xay Nha biét thy
1427,725m® va Bleu 2 khoan f Quyet dinh ghi r5: “Cong ty T16 khong duoc phép
chuyén nhwong quyen st dung dat dwdi hinh thire ban nén ma chwa xdy dung nha
0”. Hién nay Dy 4n gdm 69 16 Nha biét thu dugc cap Gidy ching nhan quyén sir
dung dét riéng 1& dung ten Cong ty TNHH T16 ngay 29/10/2009 (tach ra tir 05
thira dat 1on ban dau dugc cip Gidy chuing nhan quyén st dung dat ngay
02/6/2006).

Cong ty T16 khong du tai chinh thyc hién dy 4n nén tir nim 2006 Nguyén
Viét H di thé chap 05 Gidy chting nhan quyén sir dung dat chung cta ca Dy an
ChO Ngan hang N1 - Chi nhanh quan B, thanh ph6 HO Chi Minh. Sau khi duoc
cap 69 Glay ching nhan quyen st dung dat tach tir 05 Glay chiing nhan quyen sur
dung dit ban dau, Nguyen Viét H tiép tuc thé chap 69 Glay chimg nhan quyén sur
dung dat nay cho nhiéu Ngan hang trén dia ban thanh pho Ho6 Chi Minh de vay
tién va mic du biét Du an khong duoc phan 16 ban nén, nhung do can tién s
dung vao muc dich ca nhan nén H ky cac Hop dong gép vén xay dung nha o voi
nhiéu ngudi dé chiém doat tién, khi ky cac Hop dong H khong cho ngudi mua
biét théng tin Dy an cting nhu viéc H da thé chap toan bo 69 Gidy ching nhén
quyén st dung dat cho nhiéu Ngan hang trude do. Dong thot, voi 01 16 dat Hda
ky Hop dong gop vén xdy dung nha ¢ v6i nhiéu ngudi roi chiém doat tong so tién
27.203.000.000d.

Nhu vay, mic di toan b quyén sir dung 69 Lo dat ctia Dy an (co6 Gidy
chting nhan quyén sir dung dat), Nguyén Viét H da thé chap vay tién nhiéu Ngan
hang va mic du biét Du an khong dugc phan 16 ban nén, nhung ngay 08/11/2010
H van ky Hop dong gép von xdy dung nha & s6 10/2010/HPGV-TN véi vo
chdng 6ng Huynh Tich G, ba Nguyén Thi H2 tai L6 dat sé 5 va nhén
3.750.000.000 dong cuia dng T15, ba H2 13 hanh vi vi pham phap luét; do ong G,
ba H2 vang mit tai phién toa so tham nén Toa an cap so tham xac dinh H lira ddo
chiém doat sd tién 27.203.000.000 ddng (trong d6 c6 3.750.000.000 ddng nhan
cua 6ng G, ba H2) va tuyén bd khong xem xét trach nhiém dan su d6i v6i nhimg
ngu’(n co quyen lo1, nghia vy lién quan, bi hai, vang mit tai phién tdoa ma tach ra
giai quyet bang vu an khac khi c6 yéu cau 1a c6 co so, ding phap luat; do do, cap
phuc tham khong chap nhan khang co ciia ong G, ba H2 do ba H2 lam dai dién
theo Uy quyén.

[3] Xét khang cdo cua bi hai Ngan hang V2 (V4) cho rang Toa an cép so
tham budc V4 phai chiu an phi dan su so tham 1a khong dung, Hoi déng xet xur
cap phuc tham xét thiy: Bi cao Nguyén Viét H (Chu tich Hoi ddng thanh vién,
Giam ddc Cong ty T16) thé chip quyén sir dung nhiéu 16 dat thudc Dy an khu
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nghi mat cao cdp Ocean View N do Cong ty T16 1a Chu dau tu dé vay tién V4.
Tai cap so tham, V4 1a bi hai da yéu cau giai quyét budc Cong ty T16 tra tién vay
gbc va tra 1ai tién vay theo cac Hop dong tin dung, truong hop Cong ty T16
khong thyc hién nghia vy tra no thi yéu cau Toa an tuyén V4 dugc quyen yéu cau
co quan Thi hanh an phat mai tai san thé chép thu hdi no. Nhu vay, néu Toa an
cap so tham giai quyét ngay yéu cau ctia V4 trong vu an nay thi yéu cau cta V4
yéu cau Cong ty T16 tra 14i 1 phu hop phéap luét; tuy nhién, Toa an cap so thim
tuyén b6 khong xem xet yeu cau cta ngudi co quyén loi, nghia vu lién quan va bi
hai (trong do c6 V4) vé trach nhi¢ém dén sy ma tach ra giai quyet bang vu an khac
khi c6 yéu cau nhung lai cho rang yéu cu cua V4 yéu cau Toa budc Cong ty
T16 tra 13i tién vay la khong phu hop phap luét, tir d6 bude bi hai V4 phai chiu an
phi dan su so tham 1a khong dung phap luat, anh huong nghiém trong quyén va
lot ich hop phap cua V4; do do, cap phuc tham chip nhan khang cdo cua V4 stra
ban 4n so tham vé van dé nay. V4 khang cao dugc chap nhan khong phai chiu 4n
phi dan su phiic tham.

[4] Cac quyét dinh khac ciia ban an so tham khong bi khang cao, khang
nghi da c6 hiéu lyc phéap luat ké tir thoi diém hét han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ctr diém b khoan 1 Piéu 355, Piéu 357 B0 luat t6 tung hinh sy, sira
mot phan Ban an hinh su so tham s6 50/2023/HSST ngay 23/6/2023 cta Toa an
nhan dan tinh Khanh Hoa vé phan an phi dan su so tham, cu thé:. ..

3. Vé 4n phi: ...

Ngan hang Thuong mai c6 phan V2 khong phai chiu 4n phi dan sy so tham.

Cac quyét dinh khac ctia ban an hinh sy so tham s6 50/2023/HSST ngay
23/6/2023 cta Toa an nhan dan tinh Khanh Hoa ¢6 hi€u luc phap luat.

Vé an phi dan su phuc tham: Ngan hang Thuong mai ¢6 phan V2 khong
phai chiu nén dugc hoan tra 300.000 dong di ndp tam ung an phi phuc tham theo
Bién lai thu s6 0010262 ngay 27/7/2023 cta Cuc Thi hanh an déan su tinh Khanh
Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ~ TMHOIPONG XET XU

- Vu Giam déc kiém tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Trai tam giam Cong an tinh Khanh Hoa; (Da ky)
- Phong HSNV-Cong an tinh Khanh Hoa;
- Cuc Thi hanh an dan su tinh Khanh Hoa;
- Bi cdo va cac bi hai c()‘khéng cao; Piing Kim Nhan
- Luu: Phong luu trir; HO so vu an. *
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