TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tw do — Hanh Phuc

Bén 4n sb: 750/2023/HS-PT
Ngay 27-9-2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdam phdan — Chii toa phién toa: Ong Tran Van Mudi
Cdc Tham phdn:  Ba Nguyén Thi Cic

Ba Nguyén Thi Thiiy Hoa

- Thu ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi Thanh pho Ho Chi Minh tham
gia phién toa: Ong Vo Phong Luu - Kiém sat vién.

Ngay 27 thang 9 nam 2023, tai tru s& Toa an nhan dan cép cao tai Thanh phé
Ho6 Chi Minh xét xir phic tham coéng khai vu 4n hinh su thu 1y s6: 622/2023/TLPT-
HS ngay 21/8/2023. Do ¢6 khang cdo ciia bi cio d6i véi Ban an hinh sy so tham s6
84/2023/HS-ST ngay 12/7/2023 ctia Toa an nhan dan tinh Dong Nai.

Bi cdo ¢ khang cdo: Pham Van H, sinh ngay 12 thang 6 nam 2004, tai tinh Pong
Nai; S6 CCCD: 075204012984; HKTT: Ap P, xa P, huyén T, tinh Dong Nai; Noi &
hién‘nay: Nhu trén; Quoc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chua;
Nghé nghi¢p: Khong; Trinh d0 hoc van: 6/12; Con 6ng Pham Van H1, sinh nam
1960 va ba Nguyén Thi N, sinh nam 1963; Anh chi em rudt c6 8 ngudi, bi céo la con
ut trong gia dinh; bi cdo chua c6 vo con; Tién an; Tién su: Khong; Bi bat tam giam
ngay 22/12/2022. Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh D,
cO mat tai phién toa.
Nguoi bao chita cho bi céo theo yéu cau cua Toa an: Ba Nguyén Thi H2, luat su cia
Cong ty L thudc Poan luat sy Thanh pho H (c6 mat).
Ngoai ra trong vu an nay con c6 nguoi dai dién hop phdp cua bi hai nhung khong
c6 khang cao, khong co lién quan den khang cdao nén Toa dn khong triéu tdp.
NOI DUNG VU AN:
Theo cac ,tdi liéu co trong hé so vu én va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhuw sau:
~ Khoang 12 gio ngay 22/12/2022, Pham Vin H diéu khién xe mo t6 hiéu Wave
big%n s0 60N1-2132 dén nha mdt nguodi ban qtén,K & cung ﬁg P, xa P, huyén T, tinh
Pong Nai (cdch nha H khoang 200 mét) dé uong ruou. Pén khoang 15 gio cung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%A3p%20B,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%A3p%20B,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20T%C3%B2a%20%C3%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20%C4%90%E1%BB%89nh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%E1%BB%A3p%20B,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20H%E1%BB%A3p%20B,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C3%BA%20H%E1%BB%A3p%20B,%20x%C3%A3%20Ph%C3%BA%20B%C3%ACnh,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AFu

ngay, do hét ruou va do nhau nén H diéu khién xe motd hiéu Wave bién s6 60N1 -
2132 dén tiém tap hoa “Thanh Mimg” ¢ a ap P, xa P, huyén T, tinh Pdng Nai do dng
Bui Vian D, sinh ndm 1968 1am cha dé mua do Ve nhau tiép. Tai day, H hoi mua 5
lon bia va 5 qua trimg ga, nhung do khong co tién tra nén H xin dng D cho no, éng
D dong ¥ cho H thiéu ng 67.000 dong Hiru mang bia va trimg ga quay lai nha K
tiép tuc nhau. Sau khi nhau xong, H diéu khién xe mo t0 ra v¢, trén duong vé H ghé
tiém tap hoa cua 6ng D dé mua mot lon nude ngot udng, H ldy to tién ménh gia
20.000 ddng tra cho 6ng D, 6ng D cam tién va nodi dia voi H “Vira ndy may thiéu
tao 500.000 dong”.Vi nghi rang 6ng D ép minh thiéu ng 500.000 dong (Nam trim
nghin ddng) nén H khong néi gi va diéu khién xe mo to bién sd 60N1-2132 vé riy
nha minh tai t6 A, thon H, x4 D, huyén D, tinh Binh Thuén iy mét con dao rya (dai
64 cm, ludi dai 34 cm, can bang gd) dé trén xe mo 6 roi diéu khién xe quay lai tiém
tap hoa gip ong D. Tai day, gitra H va 6ng D tiép tuc cdi nhau vé sb tién H thiéu no,
loi dung luc 6ng D quay vao bén trong nha thi H dé dung dao chém mét nhat vao
phia sau dau cia 6ng D lam 6ng D guc nga (tu thé nam sap, Gp mat Xuong nén nha).
H tiép tuc chém thém 12 (mudi hai) nhét dao trang vao ngudi va vung dau cua ong
D, hau qua 1am 6ng D tir vong tai chd. Sau khi gy an, H bi quan chiing nhan dan
bat giir qua tang giao cho Cong an xa P, huyén T, tinh Pong Nai.

Vit ching cua vu an bi thu gitr gém:

- 01 (mdt) con dao rua bang kim loai, kich thuéc dai 64cm, phan ludi dao kich
thude 6x34cm, can bang gb 1a hung khi bj can H sir dung dé gy an; 01 (mot) doi
dép quai kep mau den c6 chir “CONVERSE”; 01 (mét) mi bao hiém mau den do co
chit “café Phd”; 01 (mot) mii ludi trai bang vai mau trang; 01 (mot) dau vét nghi 1a
mau;

- 01 (mdt) USB luu trit doan video trich xudt tir camera an ninh s6 02 tai tiém
T1 thudc ap P, xa P, huyén T, tinh Pong Nai ghi nhan ndi dung dién bién vu an (luu
ho so vu an).

Tai Ban Két luan gidm dinh phap y vé tir thi s6 2775/KL-KTHS ngay
28/12/2022 ctia Phong K1 Cong an tinh B xac dinh tinh trang thuong tich va nguyén
nhan tr vong ctia 6ng Bui Van D nhu sau:

- Déu hiéu chinh: 04 vét rach da, co vung dinh — cham hinh bau duc, meép gon,
tu mau, hudng hoi chéch trén xuéng dudi va sau ra trudc, tao voi truc ngang co thé
mot goc 15 do. Put xuong hop so ving dinh — cham. Xuat huyét dudi nhén thuy
dinh — cham hai bén.

- Nguyén nhén tr vong: Soc mit mau do da vét thuong, chan thuong so nio
nang, dut xuong hdp so va xuat huyét dudi nhén thuy dinh — cham hai bén.

- Hung khi: vat sic.

- Co ché hinh thanh thuong tich: Nan nhan bi vat sic tac dong truc tiép Vao
vung dau, ¢ sau, lung gay chan thuong so nao, dirt xwong hop so va xuat huyét duoi
nhén thuy dinh — chdm hai bén va tir vong.
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V& trach nhiém dan sy: Ong Pham Vin H1 (b6 rudt cta bj cdo Pham Vin H)
d3 thay mat Hitu boi thuong vé dan su cho gia dinh ngudi bi hai sb tién 70.000.000
d6ng. Gia dinh ngudi bi hai d3 nhan s tién 70.000.000 dong va c6 don xin giam nhe
hinh phat cho Pham Vin H, khong yéu cau boi thuong gi thém.

_ Cao trang sO 95/CT-VKS-P2 ngay 09/5/2023 cua Vién kiém sat nhan dan tinh
Dong Nai da truy t6 bi cdo Pham Van H vé t61 “Giét nguoi” quy dinh tai diém n
khoan 1 Biéu 123 B0 luat Hinh su.

Tai Ban an hinh sy so thim so 84/2023/HS-ST ngay 12/7/2023 ciia Toa dn
nhdn dan tinh Dong Nai da tuyén xu:

1. V& ap dung phap luat: Ap dung giiém n khoan 1 Diéu 123, diém b, s khoan 1
va khoan 2 Diéu 51; di€m ¢ khoan 1 Biéu 52 B0 luat Hinh su.

2. Vé t3i danh: Tuyén bd bi cdo Pham Vian H pham to1 “Giét nguoi”.

3. V& hinh phat: X1 phat bi caio Pham Van Hitru T chung than. Thoi han tu tinh
tor ngay 22/12/2022.

Ngoai ra, ban an con tuyén vé xir Iy vat chimg, an phi va quyén khang cio theo
quy dinh.

Sau khi xét x1r so tham, ngay 21/7/2023 bi cdo Pham Van H c6 don khang cao
xin giam nhe hinh phat véi 1y do 4n so tham xir phat ti chung than 1a ning, nguyén
nhan vu 4n 13 do bi hai ép bi céo tra s tién khong dung, khi bi bat bi cdo that tha
khai bao, sau khi bi bat bi cdo c6 tic dong gia dinh khic phuc, bdi thuong cho gia
dinh bi hai, gia dinh b1 hai c6 don bai nai, xin gidm nhe hinh phat cho bi céo.

Tai phién toa phtic thim, bi cdo Pham Vian H gitt nguyén yéu cau khang céo.

Pai dién Vién Kiém sdt nhén dan cdp cao tai Thanh phd Ho Chi Minh tham
gia phién toa phat biéu: V& thi tuc td tung: Ngudi tlen hanh tb tung va nguoi tham
gia t6 tung thyuc hién dang theo quy dinh cua Bo luat t6 tung hinh sy. Khang cdo cla
bi cao Pham Vian H trong han luat dinh. Vé noi dung vu &n ding nhu chu toa phién
toa tom tat. Qua trinh diéu tra, xét xtr & cAp so thAm va tai phién tda hom nay, cho
thay: Hanh vi pham tdi cta bi co mang tinh c6n do, quyét tim thyc hién hanh vi
pham t9i dén cing nén an so thim lugng hinh murc an chung than 1 twong xtng,
nguoi bao chita cho rang tudi doi bi cdo con tré va co st dung rugu bia thi theo quy
dinh phap luat thi nguoi s dung ruou bia khi pham t9i khong phai la tinh tiét giam
nhe, bi cao khang cdo nhung khong c6 tinh tiét mdi, dé nghi Hoi dong xét xtr khong
chap nhan khang cdo, gitt nguyén ban an so tham.

Nguoi bao chita cho bi cdo la Ludt sw Nguyén Thi H2 trinh bay: Trudc khi
trinh bay 101 bao chira thi Luat su dai dién bi cdo xin 16i gia dinh bi hai. Ludt su
thong nhat vé toi danh. Ve hinh phat, cap Ny tham da ap dyng mot so tinh tiét giam
nhe cho bi cdo, d& nghi cip phuc tham tiép tuc ghi nhan céc tinh tiét nay dé giam
nhe mot phan hinh ‘phat vi muc an chung than la qua nghiém khic. Bi cao tudi doi
con tré vira qua tudi 18, nhan than tot, hoc van thap, tai thoi diém pham toi c6 s
dung ruou bia nén khong 1am chii dugc ban than nén mong Hoi dong xét xir xem xét
cho bi cdo mdt co hdi dé hoa nhap lai v&i cong déng.
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Bi cédo dong y véi 101 bao chira, khong bd sung.

Bi cao noi loi sau cung: Bi cdo xin 161 gia dinh b1 hai, mong Ho1 dong xét xir
giam nhe hinh phat cho bi c4o, cho bi cdo mirc &n nhe¢ nhat c6 thé.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cac tai liéu trong hd so vu an da duogc
tham tra, xét hoéi, tranh ludn tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé tha tuc }6 tung: Don khang cdo cua bi cao Pham Van H trong han luat
dinh, du di€u kién dé giai quyét theo thu tuc phuc tham.

[2] Xét khang céo:

[2.1] V& tdi danh: Tai phién toa, bj cdo Pham Vian H thira nhan toan bo hanh
vi pham td1, 101 nhén t0i ctia bi cdo phu hop vdi cac ching ctir da dugce thu thap co
tai hd so, két qua kham nghiém hién trudng va céc tai lidu, chimg ctr khac c6 trong
ho so vu an, c6 du cin ci két luan: Vao khoang 16 gior 40 phiit ngay 22/12/2022, tai
tiém T1” dia chi: 4p P, xa P, huyén T, tinh Pong Nai. Do nghi ngd ong Bui Vian D
(chu tiém tap hoa) ép minh phai no so tién 500.000 déng nén Pham Van H da su
dung dao rya (dai 64 cm, ludi dai 34 cm, can bang gd) chém lién tiép 13 (mudi ba)
nhat trang vao dau va nguoi cia 6ng Bui Van D, lam 6ng D tr vong tai cho do soc
mat mau do da vét thuong, chan thuong so nio ning, dit xuong hdp so va xuat huyét
dudi nhén thuy dinh — cham hai bén.

V61 hanh vi néu trén, Toa an cép so tham xét xtr bi cdo Pham Vin H vé toi
“Giét nguoi” theo di€ém n khoan 1 Bi¢u 123 B luat hinh sy nam 2015 (stra doi, bo
sung nam 2017) 1a c6 can cu, ding nguoi, dung to1, ding phap luat.

[2.2] Xét tinh chit, mirc 4 nguy hiém ciia hanh vi pham tdi:

Hanh vi pham t61 cta bi cao Pham Van H gay ra 1a dac biét nghiém trong, chi
xuat phat tir mau thuin nho trong sinh hoat, ddn dén bi céo thiéu kiém ché ban than
d3 vo c& dung dao rya chém lién tiép 13 nhat tring vao dau va nguoi cta bi hai, 1am
bi hai tr vong tai chd. Hanh vi pham toi cta bi c4o 1a nguy hiém cho x4 hoi, xam
pham dén tinh mang sirc khoe ctia nguoi khac duge phap luat bao vé, anh hudng xau
dén trat tu tri an tai dia phuong can phai 4p dung hinh phat that nghiém méi twong
xtng v6i hanh vi pham toi ctia bi cdo, nham dé ran de gido duc va phong ngira chung
cho toan xa hoi.

[2.3] Vé tinh tiét ting niing, giam nhe trach nhiém hinh su:

Khi luong hinh, Toa 4n cip so thim da xem xét bi cdo co tinh tiét ting ning
trach nhiém hinh sy 14 chém 13 nhat vao dau ngudi bi hai thé hién bi céo cb tinh
thuc hién t01 pham téi cung, 1a tinh tiét tdng nang quy dinh tai diém e khoan 1 DPiéu
52 Bo luat hinh su. V& tinh tiét giam nhe trach nhiém hinh sy, xét qué trinh diéu tra

cting nhu tai phién toa, bi cao thanh khan khai bao, an nin hdi cai, pham toi 1an dau,
chua c6 tién an tién su; bi cdo tic dong gia dinh bdi thudng cho dai dién bi hai, dugc
dai di¢n bi hai lam don bai nai; gia dinh ¢6 hoan canh kho khan 1a nhiing tinh tiét
gidm nhe dugc quy dinh tai diém b, s khoan 1 va khoan 2 Diéu 51 B6 luat Hinh su.
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Hoi dong xét xtr xét thay, chi vi mau thuan trong 101 n6i voi bi hai 1a 6ng D ma
bi cdo thue hién hanh vi pham t61 mét cach con d6, quyét liét, quyet tam thue hién
t61 pham t&i cing. Bi cdo cho rang c6 tranh chap voi 6ng D vé khoan tién no, mic
du bi cdo co du thoi gian dé suy nghi va lua chon cach hanh xir khac nhung bi cdo
lai khong du tinh tdo mot phan do sir dung ruou bia va phan 16n 1a do ban tinh con
d6, mudn giai quyét van dé béng bao luc nén bi cdo dd chon cach tan cong éng D.
Khl chém dng D nhat dao dau tién khién 6ng D guc ngd, bi cdo khong dimg lai va
tlep tuc chém thém 12 nhat nita dan t&i héu qua lam 6ng D tir vong tai chd. Dleu nay
thé hién ban tinh hung hing cta bi cdo, can thiét cach ly bi cao ra khoi doi song x4
hoi mdt thoi gian dai méi du cai tao, gido duc bi cdo. Do d6 mirc an tu chung than
ma cép so tham ap dung ddi voi bi céo 1a tuong xung véi tinh chit, muc dd, hau qua
cua hanh vi pham tdi cua bi céo.

Tai phién toa phuc tham, bi cdo cling nhu Luat su cling khong ndp dugc tai
liéu, chimg ctr mdi lam can ctr cho khang cdo nén Ho1 dong xét xur khong ¢6 co so
de chap nhan khang cao xin gidm nhe hinh phat cta bi céo.

Tt nhitng phan tich néu trén, Ho1i dong xét xtir chap nhan dé nghi ctua dai dién
Vién kiém sat, khong chap nhan 161 trinh bay cta bi cdo cling nhu 161 bao chira cua
Luat su, gilt nguyén ban an so tham.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét han khang cao, khang nghi.

[4] V& 4n phi hinh su: Do khang cdo khong duoc chap nhan nén bi cao phai
chiu &n phi hinh sy phuc tham.

Vi cac lé trén,
QUYET PINH:
Can cir diém a khodan 1 Piéu 355, Diéu 356 ciia B ludt Té tung hinh sy 2015,

Khong ghép nhén khang cdo cua bi cao Pham Van H. Gitr nguyén Ban an hinh
su so tham s6 84/2023/HS-ST ngay 12/7/2023 cua Toa an nhan dan tinh Pong Nai.

Tuyén xir:

1. Vé ap dung phap luat: Ap dung diém n khoan 1 Piéu 123, diém b, s khoan 1
va khoan 2 Biéu 51; diém e khoan 1 biéu 52, Diéu 39 B luat Hinh su.

2. V& tdi danh: Tuyén bd bi cdo Pham Van H pham to1 “Giét nguoi’”.

3. V& hinh phat: XU phat bi cdo Pham Van H tu chung than. Thoi han tu tinh tur
ngay 22/12/2022.

Ho1 déng xét XU tiép tuc tam giam bi cdo Pham Van H dé dam bao cho viéc thi
hanh an.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét han khéng cao, khang nghi.

5. An phi: Bi cao Pham Van H phai chiu 200.000 (Hai tram nghin) dong an phi
hinh sy phac tham.
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Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
Noi nhén: TM. HQI PONG XET XU PHUC THAM

VRSNDOC i TP b hi Minks THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Dong Nai (2);

- VKSND tinh Dong Nai;

- Cong an tinh Pdng Nai;

- S& tur phap tinh Pong Nai;

- Cuc THADS tinh Dong Nai;

- TTG Cong an tinh Ddng Nai;

- Bicédo (2);

- Luu HSVA(2). VP(5) 18b. (LTTT).

Tran Van Muwoi



