TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tu do - Hanh phic
Ban 4n s6: 45/2023/DS-PT

Ngéy 24/02/2023 ,
V/v tranh chap quyén sir dung dat

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Nguyén Vin Toan;
Ong Nguyén Qudc Pinh.

- Thur ky phién toa: Ba Nguyén Thi Trung An, Thu ky Toa 4n nhan dan
tinh Soc Trang.

- Dgi di¢n Vign Kiém st nhan dan tinh Séc Trang tham gia phién toa:
Ba Tang Thi Thuy Hang, Kiém sat vién.

Trong cac ngay 22 va 24 thang 02 nam 2023, tai try s¢ Toa an nhan dan
tinh S6c Trang, xét xir phuc thdm cong khai vy an thu 1y s0: 238/2022/TLPT-
DS ngay 13 thang 12 nam 2022, v¢é tranh chap quyén str dung dat.

Do Ban an dan sy so thé}m s6 49/2022/DS-ST ngay 01 thang 8 nim 2022
ctia Toa an nhan dan thanh pho Soéc Trang, tinh Soc Trang bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét x phuc tham s6: 09/2023/QD-PT
ngay 12 thang 01 nam 2023, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi C (chét ngay 15/3/2022);
Ngueoi ké thira quyén, nghia vu t6 tung ciia nguyén don:
1. Ba Nguyén Thi My H;

2. Ba Nguyén Thi My D;

3. Ba Nguyén Thi Bé HI;

4. Ba Nguyén Thi My T;

5. Ong Nguyén T4n D;

Cung dia chi: S6 99/16, Buong 30/4, khom X, Phuong N, thanh phé S,
tinh S6c¢ Trang. (déu cd mat)

- Bi don: Ba Khong Thi Ng (chét ngay 08/12/2021);
Ngueoi ké thira quyén, nghia vu t6 tung ciia nguyén don:
1. Ong Nguyén Phu C1;



2. Ba Nguyén Thi Hoai Th;
3. Ong Nguyén Phu Thi;

Cung dia chi: S6 107, Pudng 30/4, khom X, Phuong N, thanh phd S, tinh
Soc Trang.

Ngueoi dai dién hop phdp cua ong Nguyén Phi C1, 6ng Nguyén Phii Thi:
Ba Nguyen Thi Hoai Th; dia chi néu trén; 1a nguoi dai dién theo uy quyen cua
ong Nguyén Phi Cl va ong Nguyén Pha Thl (vin bian Uy quyén ngay
06/02/2023). (c6 mat)

Nguroi bao ve quyén va loi ich hop phdp ciia 6ng Nguyén Phi C1, ba
Nguyén Thi Hoai Th va éng Nguyén Phii Th1l: Ba Son Thi Ph, Luat su cia Vin
phong luat su H, thuoc Poan luat su tinh S6c¢ Trang; dia chi: S6 437/62, Quoc
16 1, khém L, Phuong N, thanh phé S, tinh S6c Trang. (c6 mat)

- Ngwoi ¢6 quyén loi, nghia vu lién quan:
1, Ba Nguyén Thi My H;

2. Ba Nguyén Thi My D;

3. Ba Nguyén Thi Bé HI;

4. Ba Nguyén Thi My T;

5. Ong Nguyén T4an b;

6. Ong Duong Vian D1;

7. Ba Duong My Nh;

8. Ong Duong Anh D2;

Cung dia chi: S6 99/16, Buong 30/4, khém X, Phuong N, thanh phé S,
tinh S6c Trang.

Nguoi dai dién hop phép cia cac 6ng, ba Nguyén Thi My H, Nguyén Th;
Bé H1, Nguyén Thi My T, Nguyén Tdn B, Dwong Vian D1, Duwong My Nh va
Duong Anh D2: Ba Nguyén Thi My D; dia chi néu trén; 1 nguoi dai dién theo
iy quyén cta cac 6ng, ba Nguyén Thi My H, Nguyén Thi Bé H1, Nguyén Thi
M T, Nguyen Tan D, Duong Vin D1, Duong My Nh va Duong Anh D2 (vin
ban uy quyén ngay 13/4/2018). (c6 mat)

9. Ong Lam Van P (Dat Vin P);

~ Diachi: $6 51/5, khu phd 5, Buong s6 2, phuong B, quan B, Thanh phd

Ho Chi Minh. (c6 mat)

10. Ba Lam Thi Bé b1;

11. Ba Lam Thi Bé b2;

Cung dija chi: Ap P, xa P, huyén C, tinh S6c Tring. (déu c6 mat)

12. Ong Khdng Minh U;



~ Dia chi: S6 545B, duong N, phudng A, thanh phé R, tinh Kién Giang.
(vang mat)

13. Ba Khéng Thi B3;

Dia chi: S6 109/7, Puong 30/4, khém X, Phuong N, thanh phd S, tinh
Séc Trang. (vang mat)

14. Ong Khéng Thai N;

15. Ba Khéng Thi Nh1;

16. Ba Khéng Thi H2;

Cung dija chi: Ap P, x& M, huyén M, tinh Séc Trang. (déu vang mat)

17. Ba Khéng Thi L;

Dia chi: Ap T, x4 T, thi xa L, tinh Hau Giang. (ving mt)

18. Ba Khéng Thi U1;

Dia chi: S6 65, khom T, Phuong X, thi xa N, tinh Soc Trang. (vang mit)

Nguwoi dai dién hop phdp ciia cac 6ng, bd Khéng Minh U, Khéng Thi P3,
Khéng Thai N, Khong Thi Nhi, Khong Thi H2, Khong Thi L, Khong Thi U1:
Ba Nguyén Thi Hoai Th; dia chi néu trén; 1a nguoi dai dién theo uy quyén cua
cac 6ng, ba Khong Minh U, Khong Thi B3, Khong Thai N, Khong Thi Nhi,
Khong Thi H2, Khong Thi L, Khong Thi Ul (vin ban Uy quyén ngay
06/02/2023 va ngay 09/02/2023). (c6 mat)

- Nguoi khdang cdo: Ba Nguyén Thi Hoai Th - Nguoi ké thira quyén, nghia
vu t0 tung cua bi don ba Khong Thi Ng;

NOI DUNG VU AN:

Theo don khoi kién cua nguyén don ba Nguyén Thi C (da chet) va trong
qud trinh gidi quyét vu dn, nhitng ngueoi ké thira quyén, nghia vu té _tung cua
nguyén don la ba Nguyén Thi My D, ba Nguyén Thi Bé H1, ba Nguyén Thi My
T, éng Nguyén Tan D trinh bay:

Vao nam 1983, dng Khong Minh Tr (da chét) c6 cho vo chong ong
Nguyén Van Nh2, ba Nguyén Thi C phan dat co dién tich 620,8m? (theo gidy uy
quyén ngay 13/8/1998 thé hién dién tich 13 595m?). Vo chong ba C xy dung
nha, tryc tiép quan 1y, st dung; dén khoang nam 2004 khi ba C dang ky dé duoc
cap giay Chung nhén quyén st dung dat thi con 6ng Trlaba Khong Thi Ng ngan
can. Sy viéc duge chinh quyén dia phuong giai quyét nhiéu lan nhung hai bén
van khong thoa thuan duoc.

Ba Nguyén Thi C yéu cau Toa an giéi quyét budc ba Khong Thi Ng giao
tra quyén str dung dét co dién tich 620,8m?, s6 thira 01, s6 to ban do 18, loai dat
T+LN, toa lac tai khom X, Phuong N, thanh pho S, t1nh Soc Trang; ¢0 vi tri phia
Bong giap Tran Thi H3, phia Tay va phia Bic giap Khong Thi D3, phia Nam
glap kénh thuy loi va khong dugc ngan can co quan co tham quyén do dac, cp
gidy ching nhan quyén sir dung dét cho ba C.



Tai phién toa so tham, ngudi ké thira quyén, nghia vu té tung cua ba C 12
ba Nguyén Thi My D, ba Nguyén Thi Bé H1, ba Nguyén Thi My T, 6ng Nguyén
Tan D thay d6i yéu cau khoi kién caa ba C thanh yéu cau Toa &n cdng nhan toan
bo dién tich dét tranh chip néu trén thuc quyén st dung cia ba C.

Trong qud trinh giai quyet vu dn, bi don ba Khéng Thi Ng (di chét) va
nhiing nguoi ké thira quyén, nghia vu 16 tung cua ba Khong Thi Ng 1a ba
Nguyén Thi Hoai Th va éng Nguyén Phii Thi trinh bay:

Vao nam 1985, cha ba Khong Thi Ng 1a 6ng Khong Minh Tr dugc Nha
nudc cap dat, trong do c6 phan dat tranh Chép véi ba C. Vao nam 1988, 6ng Tr
phu trach Xuong cua 3/2, con 6ng Nguyén Vin Nh2 la cong nhan lac do do
thay gia dinh 6 6ng Nh2 nghéo nén 6ng Tr cho mot nén dat dé cat nha ¢ nhung
khéng duoc ban. Ong Nh2, ba Nguyén Thi C khong phai 1a con nudi cta 6ng Tr.
Ba Ng chi déng ¥ cho ba C duoc quyén sir dung mot nén nha dé ¢ ¢é kich thude
ngang 5m, dai 18m.

Tai phién toa so tham, nguoi ké thira quyén, nghia vu t6 tung cua ba Ng_ la
ba Nguyén Thi Hoai Th va ong Nguyen Phu Thl gitr nguyén y kién va yéu cau
ctia ba Ng, dong ¥ cho ba C duoc quyén st dung phan dét co kich thude ngang
10m, dai 20m tai vi tri c6 can nha ma C da xay dung.

Trong qud trinh gidi quyét vu dn, Nguoi c6 quyén loi, nghia vu lién quan
la cac 6ng, ba Nguyén Thi My D, Nguyén Thi Bé H1, Nguyén Thi My T, Nguyén
Tin B, Duwong Van D1, Duwong My Nh, Dwong Anh D2, Lam Vin P, Lam Thi Bé
D1, Lam Thi Bé P2 trinh bay:

Céc 6ng, ba théng nhat v6i ¥ kién, yéu cdu cua nguyén don ba Nguyén
Thi C, khong c6 y kién gi khac.

Trong qua trinh gidi quyét vu dn, nguoi co qyyén loi, nghia vu lien quan
la cac ong, ba Khong Minh U, Khong Thi D3, Khong Thai N, Khong Thi Nh1,
Khong Thi L, Khong Thi H2, Khong Thi Ul trinh bay:

Céc 6ng, ba thong nhat véi ¥ kién va yéu cau cua bi don ba Khong Thi
Ng, chi dong ¥ cho ba Nguyén Thi C dugc quyén st dung phan dat cé kich
thude ngang 10m, dai 20m tai vi tri ma C da xay dung nha.

DPoi v6i nguoi ké thira quyen nghia vu 16 tung ciia ba Khong Thi Ng la
Ong Nguyen Phi C1: Toa an da cap, téng dat hop 1€ cac van ban t6 tung trong
qua trinh giai quyét vu 4n, nhung khdng c6 v kién gi d6i v6i nhing tinh tiét, su
kién, tai liéu ma nguyén don ba Nguyén Thi C da trinh bay va giao nop cho Toa
an.

Tai Ban an sd 49/2022/DS-ST ngay 01/8/2022, Tda &n nhan dan thanh
phé Soc Tring, tinh Séc Trang di quyét dinh: Can ctr khoan 9 Piéu 26, diém a
khoan 1 Diéu 35, diém c khoan 1 Diéu 39, khoan 1 Diéu 74, khoan 2 Biéu 92,
khoan 1 Piéu 157, khoan 1 Diéu 158, diém b khoan 2 Diéu 227, khoan 3 Diéu
228, biéu 271, Bidu 273 Bo luat Té tung dan sy; diém b khoan 2 Diéu 203 Luat



Pat dai nam 2013 va diém & khoan 1 Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi, quy

dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.
Tuyén xu:

L Chap nhan yéu cau khoi kién cua ba Nguyén Thi C: Cong nhan phﬁr)
dat c6 di¢n tich 621,05m? (loai ODT 200m?, loai LNK ,421,05m2), s0 thira 01, s0
to ban do 13, toa lac tai khdm X, Phuong N, thanh ph6 S, tinh Soc Trang thuge
quyén st dung ctia ba Nguyen Thi C. Dat ¢0 vi tri va kich thudc nhu sau:

- Pong giap thira s6 95, to ban d6 s6 14 ¢6 s do 35,86m;
- Tay giap thia s6 191, to ban dd sb 13 ¢6 sb do 31,75m;
- Nam giap rach B c6 s6 do 18,51m;

- Bic giap thtra s6 191, t ban do s6 13 ¢6 s6 do 18,49m.
Tai san trén dat gom:

- Nha chinh: Dién tich (4,5m x 11m) = 49,5m?; Két cau cot da bé tbng duc
san, vach tuong gach 10 (1/3 chua t6), nén 1/3 gach bong + 1/3 xi mang, d& mai
sat, mai lop ton.

- Sén: Dién tich (2,3m x 4,5m) = 10,35m%; Két cau nén gach bong, 02 tru
cot duc san.

- Hoa mau: 03 céy dura, 02 cay mu u.
(kém theo so do vi tri ddt)

2. Nhitng nguoi thira ké caa ba Nguyén Thi C 1a ba Nguyén Thi My H, ba
NQUyen Thi My D, ba Nguyen Thi Bé H1, ba Nguyen Thi My T, 6ng Nguyén
Tan B co. quyen thuc hién cac thu tuc dang ky dé duoc co quan Nha nudc €6
tham quyen cap Glay chung nhan quyen s dung dat quyen s hiru nha ¢ va tai
san gan lién véi dat dbi voi dién tich dat va tai san gan lién véi dat néu trén,

Ngoai ra, ban 4n so thadm con quyét dinh vé an phi, chi phi td tung khac va
quyén khang cdo cua cac duong su.

Sau khi xét x& so tham:

‘Ngay 15/8/2022, nguoi ké thira quyén, nghia vu to tung cua ba Ng la ba
Nguyéen Thi Hoai Th c6 don khang cao toan bg ban 4n so thdm, yéu cau Toa an
cap phuc tham giai quyét hily ban an so tham dé xét xir lai.

Tai phién toa phtc thim:

Nhiing ngudi ké thira quyén, nghia vu té tung cia ba C khong rut lai don
khai kién; ba Th ciing khong rat khang céo va xin thay d6i yéu cau khang cao 1a
yéu cau cAp phuc thdm stra 4n so thAm theo hudng chi cong nhan cho ba C phan
dién tich dat ma ba C cit nha c6 chiéu ngang 10m, dai 20m, phﬁn dién tich dat
con lai tra cho ba Ng; dong thoi cac duong su khong thoa thuan duoc voi nhau
vé viée giai quyét vu an.



Nguoi bao vé quyén va loi ich hop phap cho nhimg nguoi ké thira quyen
nghia vy t6 tung cua ba Ng cho rang: C4c cdn cr ma cdp so tham nhén dinh dé
chap nhan yéu cau khoi kién ctia ba C 13 chua thuyét phuc. Theo quy dinh cua
B0 luat dan sy ndm 1995, 2005, 2015 cling nhu phap luat dat dai qua cac thoi ky
thi hop ddng ting cho bat dong san phai duoc cong chimg, chimg thuc va co
hiéu lyc ké tir thoi diém dang ky. Theo An 1& sb 52/2021/AL, hop ddng ting cho
¢ hiéu luc khi thoa man cac diéu kién trong do6 cé diéu kién nguoi dugce ting
cho tai san khong thuc hién duoc viéc dang ky tai san (quyén st dung dt) 1a do
tré ngai khach quan vé thi tuc hanh chinh (hoic do tré ngai khach quan khac),
khong phai do ¥ chi chil quan cta nguoi ting cho tai san. Nhu vy, hop dong
tang cho dat giira 6ng Tr voi gia dinh ba C chua co hiéu luc. Theo to Uy quyén
ngay 13/8/1998 do ba C cung cip thé hién 6ng Tr chi cho vo chdng ba C cit nha
chir khong dugc dinh doat; dén nam 1999, 6ng Tr qua doi thi hop dong ty
quyén nay clng cham dut. Ngudn goc dat 1a coa ong Tr, den nam 1998 ong Tr
méi iy quyén cho vo chong ba C cat nha, nhung trong s6 muc ké lai ghi tén
nguoi sir dung, quan ly la vo chong ba C - 6ng Nh2 va ciing khong biét s0 muc
ké nay 1ap ndm nao nén can lam rd vi sao ba C - ong Nh2 dung tén trong sO muc
ké va dong thoi can phai xem xét gidy iy quyén trén c6 phai 1a hop dong ting
cho khong, néu cho thi dién tich bao nhiéu, cac con dng Tr chi thira nhan cho
mot nén nha ngang 10m, dai 20m, da thé hién thién chi theo ¥ nguyén ciia ong
Tr. Do d6 dé nghi Hoi dong xét xtr chap nhan khang cdo cua ba Th, stra ban an
so tham theo huéng hudng chi cong nhan cho ba C phan dién tich dat ma ba C
cit nha c6 chiéu ngang 10m, dai 20m, phan dién tich dat con lai tra cho ba Ng.

Kiém sat vién phat biéu y kién cta Vién kiém sat vé viéc tuan theo phap
luat ctia nhitng ngudi tién hanh t6 tung, nhitng ngudi tham gia t6 tung trong qua
trinh giai quyét vu an & giai doan phiic thim: Nhimng nguoi tién hanh t6 tung va
tham gia to tung trong vu an déu thuc hién day du, dung quy dinh cta phap luat
t6 tung dan su. DP6i véi yéu cau khang cdo ba Th 1a khong c6 cin ctr nén dé nghi
Hoi déng xét xr khong chép nhan va 4p dung khoan 1 Diéu 308 Bo luat T6 tung
dan sy nam 2015, gitt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Cén ctr vao céc tai li€u, chung cur da dugc xem xé&t tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vé tinh hop phap ctia don khang céo ciia ba Nguyén Thi Hoai Th: Pon
khang cao cta ba Th déu dam bao vé mat hinh thirc va ndi dung, dung ngudi cd
quyén khang co, con trong thoi han khang cdo theo quy dinh tai cac Piéu 271,
Diéu 272 va Piéu 273 B6 luat T tung dan sy nam 2015 nén hop 1¢, du diéu kién
dé giai quyét, xét xtr theo trinh ty phuc tham.

[2] Tai phién toa phuc tham, ba Th thay ddi yéu cau khang céo, yéu cau
cap phuc thiam stra ban 4n so thim theo hudng chi cong nhan cho ba C phan dién
tich dat ma ba C cét nha c6 chiéu ngang 10m, dai 20m, phan dién tich dat con lai
tra cho ba Ng. Hoi dong xét xtr phuc thim nhan thay viéc thay doi yéu cau



khang céo ctia ba Th mic du da hét thoi han khang céo nhung khong vuot qua
pham vi khang céo ban dau nén chip nhin xem xét, giai quyét.

[3] Xét khang cdo cua ba Th, Hoi ddng xét xir phuc tham nhan thay:

[4] Phan dat tranh chip giira ba C va ba Ng c6 dién tich thuc té 1a
621,05m? (loai ODT 200m?, LNK 421,05m?), thudc thira s6 01, to ban dd sb 18,
toa lac tai khdém X, Phuong N, thanh phé S, tinh Sé¢ Trang, co6 tir can: Hudng
Dong giap thira sb 95, to ban do sb 14 ¢6 sd do 35,86m; huéng Tay giap thira sb
191, to ban d6 sb 13 ¢6 s6 do 31,75m; huéng Nam giap rach B c6 s6 do 18,51m
va hudng Bic giap thira s6 191, to ban dd s 13 ¢o sd do 18,49m. Tai san trén
dat gdom co: Nha chinh c6 di¢n tich (4,5m x 11m) = 49,5m?, két cu cot da bé
tong duc san, vach tu’ong gach 10 (1/3 chua t0), nén 1/3 gach béng + 1/3 xi
mang, d& mai sat, mai lop ton; san co dién tich (2,3m x 4,5m) = 10,35m?, két
cau nén gach bong, 02 try cot duc san va 03 cay dua, 02 cay mu u. Phan dat
tranh chép cung tai san trén dat chua duoc co quan nha nude co thAm quyen cap
glay ching nhan quyen sir dung dat, quyén so hiru nha & va tai san gan lién véi
dat. Tai san trén dat 1a cua gia dinh ba C.

[5] Trong qua trinh giai quyét vu an, cac bén duong su déu thira nhin
ngudn goc dat tranh chap 1a cia 6ng Khong Minh Tr (cha cia ba Khong Thi
Ng). Cian ctr Piéu 92 B¢ luat T tung dan su nam 2015, ddy 1a tinh tiét, su kién
ma cac bén duong sy khong phai ching minh. Ba C va nhiing nguoi ké thira
quyén nghia vu t tung ctia ba cho rang toan bo phan dét tranh chép ong Tr cho
Vo chong ba C va ong Nguyén Vin Nh2 vao nam 1983, vo chong ba C - 6ng
Nh2 cat nha, tryc tiép quan ly, st dung phan dit nay, den nam 2004 ké khai
dang ky quyén sir 'dung thi ba Ng ngan can, con ba Ng va nhirng nguoi ké thira
quyén, nghia vu t6 tung cua ba cho rang vao nam 1988, 6ng Tr chi cho 6ng Nh2
-baC mot nén dat cat nha ¢ nén chi dong y cho ba C dugc quyén st dung dién
tich dat nén nha kich thudc ngang 10m, dai 20m, phan con lai ba C phai tra lai.

[6] Cin cr vao céc tai lidu, chimg ct do cac duong su cung cap va Toa an
thu thap duoc, Hoi dong xét xtr thay rémg 161 trinh bay cua ba C 1a ¢6 co s6. Boi
1€, sau khi dugc 6ng Tr tang cho phan dat nay thi vg chong 6ng Nh2 - ba C da
cai tao, dao dat dap nén, cat nha o, trong cay trén dat, trye tiép quan ly va st
dung lién tuc, 6n dinh cho dén khi ké khai, dang ky quyen st dung dat vao nam
2004 thi mgi phat sinh tranh chap véi ba Ng, viéc vo chong ba C - dng Nh2 quan
Iy, str dung toan b phan dit nay trude khi xay ra tranh chip véi ba Ng thi cac
con 6ng Tr nhu 6ng Khéng Thai N, ba Khong Thi Nhi, ba Khong Thi L, ba
Khong Thi H2, 6ng Khéng Minh U, ba Khong Thi B3 va ké ca ba Khong Thi Ng
cling thira nhan déu biét va khong ai phan dbi. Tir trudc dén nay, ba Ng ciing
nhu céc anh, chi, em cta ba ciing khong ai vao quan 1y, st dung phan dat nay.
Theo bién ban ngay 29/6/2005, 6ng Khong Minh U thira nhan 1a cha éng c6
cho 6ng Nh2, ba C “mot 16 dat dé ¢ dién tich bao nhiéu khong rd. Nay éng Nh2
va ba C hgp thirc hoa thi cir hop thirc héa nhung phai chira ra muong thoat
nudc va bo kénh ¢ huong Nam....”. Theo bi€n ban ngay 03/12/2004 cta Ban tu
quan khom X, Phuong N, thi xa S xac minh cac ho dén vé nguodn gbc dat ong
Nh2, ba C ciing thé hién “Do hoan canh khé khin khong noi ¢ va 6ng Nh2 la



con nudi dng Tr, nén 6ng Hai Tr da cho lai phén dét cubi cua dat 6ng vao nam
1983. Ong Nh2 da cét nha ¢ 6n dinh cho dén nay”. Dbi véi ba Ng, ngoai 101
trinh bay ra thi ba va nhitng nguoi ké thira quyén, nghia vu td tung cua ba
khéng cung cip duogc tai liéu, ching cr ndo thé hién 1a 6ng Tr (cha ba) chi cho
vo chong ba C mot nén dat cit nha & ngang 10m, dai 20m chir khong phai cho
toan bd dién tich dit tranh chép.

[7] Mit khéc, tai Van ban sé 1177/UBND-HC ngay 16/7/2019 caa Uy ban
nhan dan thanh phé S va Vin ban s6 355/BC-CNVPDKDD ngay 01/10/2020 cua
Chi nhanh Van phong dang ky dat dai thanh phd S thi toan bo dién tich thira dat
tranh chap néu trén do vo chong 6ng Nguyén Vian Nh2, ba Nguyén Thi C dimg
tén trong S6 muc ké dat dai va viéc st dung phan dat nay cung vdi can nha trén
dat khong vi pham quy hoach, du diéu kién dé cap gidy chimg nhan quyén sir
dung dat, quyén so hitu nha & va tai san gan lién véi dat.

[8] Nhu vy, cap so tham chap nhan yéu cau khoi kién cia ba C, cong nhan
phan dét tranh chap néu trén cho ba C 14 ¢6 cin ctr. Trong giai doan phiic tham, ba
Th khong cung cap duoc tai liéu, ching ¢t ndo mdi va tai phién toa phuc tham,
nhing cin ¢ ma ngudi bao vé quyén va loi ich hop phap cta 6ng C1, ba Th, 6ng
Th1 dua ra ciing chua thuyét phuc nén khang céo ciia ba Th khong c6 co so dé
Hoi dong xét xir chap nhan.

[9] Cac phan khéc trong quyét dinh cta ban an so thAm khong c6 khang
cao, khang nghi nén Hoi dong xét xir khong dat ra xem xét.

[10] Tir nhitng phan tich trén, Hoi dong xét xir phic thAm chap nhan 10i
dé nghi cta Kiém sat vién, khong chip nhéan 10i dé nghi ciia ngudi bao vé quyén
va loi ich hop phap cua dng C1, ba Th va 6ng Thl, cin cir khoan 1 Piéu 308 Bo
luat T tung dan sy nim 2015, khong chdp nhan toan b khang cao ctia ba Th va
giit nguyén ban an dan sy so tham.

[11] Vé an phi dan sy phac tham: Ba Th 1a ngudi khang cdo khong dugc
chap nhan va ccting khong thugc truong hop dugc mién hoic khong phai chiu an
phi phuc thim nén theo quy dinh tai khoan 1 Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ murc thu, mi€n, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an, ba phai chiu an phi dén sy phuc tham 1a 300.000 dong va dugc khau trir vao
s6 tién tam ng an phi phuc tham da nop.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 va khoan 6 Piéu 313 B luat TH tung dan su
nam 2015; khoan 1 Diéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 cua Uy ban Thudng vu Qudc hoi, quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Khong chap nhan toan by khang cdo cua nguoi ké thira quyén, nghia vu t6
tung cua bi don ba Khong Thi Ng 1a ba Nguyén Thi Hoai Th.



Gifr nguyén Ban 4n dan sy so tham s6 49/2022/DS-ST ngay 01 thang 8
nam 2022 cua Toa &n nhan dan thanh pho Séc Trang, tinh Soc Trang.
Tuyén xu:

L Chap nhan yéu cau khoi kién ctua ba Nguyén Thi C. Céng nhan phﬁr)
dat co dién t‘ich’621,05m2 (loai ODT 200m?, loai LNK 421,0§m2), thudc thura so
01, to ban do so 18, toa lac tai khc’~)m X, Phuong N, thanh pho S, tinh Séc Trang
thudc quyén str dung ctia ba Nguyen Thi C. Pat ¢0 vi tri va kich thudc nhu sau:

- Hudng Pong giap thira sd 95, to ban dd sb 14 ¢o sd do 35,86m;

- Hudng Tay giap thira s6 191, to ban d6 sd 13 ¢6 s6 do 31,75m;

- Hudéng Nam giép rach B co s6 do 18,51m:;

- Hudng Bic giap thira s6 191, to ban do s 13 ¢6 s6 do 18,49m.

Tai san trén dat gom:

- Nha chinh: Dién tich (4,5m x 11m) = 49,5m?% Két ciu cot da bé tong duc

sefm, véach tuong gach 10 (1/3 chua to), nén 1/3 gach bong + 1/3 xi ming, d& mai
sat, mai lop ton.

- Sén: Dién tich (2,3m x 4,5m) = 10,35m%; Két cau nén gach bong, 02 tru
cot duc san.

- Hoa mau: 03 céy dura, 02 cay mu u.
(kém theo so do vi tri ddt)

2. Nhitng nguoi thira ké cta ba Nguyén Thi C la ba Nguyén Thi My H, ba
NQUyen Thi My D, ba Nguyen Thi Bé H1, ba Nguyen Thi My T va 6ng Nguyén
Tan B co. quyen thuc hién cac thu tuc dang ky dé duoc co quan Nha nudc €6
tham quyen cap Glay ching nhan quyen st dung dat quyen s hiru nha ¢ va tai
san gan lién voi dat d6i voi dién tich dat va tai san gan lién voi dat néu trén theo
quy dinh cua phép luat.

3. An phi dén sy so tham va chi phi t6 tung khéc:

- Nguoi ké thira quyén, nghia vy td tung cua ba Khong Thi Ng la ong
Nguyén Phu C1, ba Nguyén Thi Hoai Th va 6ng Nguyén Phu Thl dugc mién an
phi dan sy so tham.

- Nguoi ké thira quyén, nghia vu to tung ciia ba Khong Thi Ng la 6ng
Nguyén Pha C1, ba Nguyén Thi Hoai Th va 6ng Nguyén Pha Th1 phai chiu chi
phi xem xét, tham dinh tai chd va dinh gia 1a 5.150.000 dong (Nam triéu mot
trém ndm muoi nghin dong) Ba Nguyén Thi C di ndp tam ung trude nén ngudi
ké thira quyén, nghia vu td tung ctia ba Khong Thi Ng 1a 6ng Nguyén Pha C1, ba
Nguyén Thi Hoai Th va 6ng Nguyen Pht Thl phai ¢6 nghia vu hoan tra lai cho
ngudi ké thira quyen nghia vy t6 tung cua ba Nguyén Thi C 1a ba Nguyén Thi
My H, ba Nguyen Thi My D, ba Nguyen Thi Bé H1, ba Nguyén Thi My T, dng
Nguyen Tan P sb tién 5.150.000 ddong (Nam triéu mot trim ndm muoi nghin
dong).



4. An phi dan su phtic thAm: Ba Nguyen Thi Hoai Th phai chiu la 300.000
ddng (Ba tram nghin dong), dugc khiu trir vao sb tién tam tmg an phi da ndp
300.000 dong (Ba trim nghin ddng), theo bién lai thu tam Gng an phi, 1¢ phi Toa
an s6 0000673 ngay 19 thang 8 nam 2022 ctia Chi cyc Thi hanh 4n dan su thanh
phé S, tinh Séc Trang va nhu vdy, ba di nop du an phi phiic tham.

5. Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an déan su duoc stra ddi, bo sung nim 2014 thi nguoi dugc thi hanh an dan
sw, nguoi phai thi hanh an dan sy, nguoi co quyén loi, nghia vu lién quan c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan sy duogc sira doi, bo sung nam 2014; thoi hiéu thi hanh an dugc
thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su duogc stra doi, bo
sung nam 2014.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N%';\Ihg'# S6Trs TM. HOI PONG XET XU PHUC THAM
- p. Séc Trang; A (N _ > ~ \
_VKSND tinh Séc Tring; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Séc Trang;

- Chi cuc THADS Tp. S; i ky

- Cac duong su;
- Luu ho so vu an.

Nguyén Hoang Lam
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