TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO QUANG NGAI Déc 13p - Tw do - Hanh phiic
TINH QUANG NGAI

Ban 4n s6:04/2024/HSST
Ngay 11-01-2024

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO QUANG NGAI TINH QUANG NGAI

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thim phdn - Chii toa phién toa: Ong Tra Thanh Ting

Céc Hpi tham nhén dan:

+ Ong D6 Thanh Pinh

+ Ba Phan Thi Khanh Phuong.

- Thu ky phién toa: Ong Nguyén Thanh Van, 1a Thu ky Toa an nhan dan
thanh phd Quang Ngii, tinh Quang Ngii.

- Pgi di¢n Vién kiém sdat nhan din thanh pho Quang Ngdi, tinh Qudng
Ngii tham gia phién toa: Ong Phan Vian Linh - Kiém sat vién.

Ngay 11 thang 01 ndm 2024, tai Toa 4n nhan dan thanh phd Quang Ngii,
tinh Quang Ngii xét xir so thAm cong khai vu an hinh su so thim thy Iy s0:
206/2023/TLST-HS, ngay 26/10/2023 theo Quyét dinh dua vy an ra xét xtr sb
292/2023/QDXXST-HS ngay 15/12/2023 dbi vai cac bi céo:

1. Ho tén: CA TUAN V, sinh ngay 21 thang 02 nam 1995, tai: tinh Binh
Dinh; noi cu trd: T6 01, phuong NL, TP. QN, tinh Quang Ngii; nghé nghiép:
Trang tri ndi that; trinh d6 van hoa: 12/12; quéc tich: Viét Nam; déan toc: Kinh;
gidi tinh: Nam; ton gido: Khong; con ong Ca Vian D (chét) va con ba Nguyén
Thi Kim Y; Vo, con: Chua c6; Tién su: Khong; Tién an: 01 tién an vé t6i “Mua
ban phép chat ma tiy”: Ngay 31/7/2017 bi Toa an nhan dan tinh Quang Nam xur
phat 06 (sdu) ndm ti vé toi “Mua ban trai phép chat ma tuy” quy dinh tai khoan 2
Diéu 194 B6 luat Hinh sy ndm 1999, stra doi bo sung nam 2009, tai Ban an hinh
su phuc tham sd 158/2017/HSPT. Ngay 03/02/2021 chap hanh xong hinh phat ti
nhung chua dugc x6a an tich. Bi bat tam gii¥, tam giam ngay 09/5/2023 dén nay
tai Nha tam gitr Cong an thanh phd Quéang Ngii, co mit tai phién toa.

2. Ho tén: PHAM NHUT P, sinh ngdy 26 thang 6 nam 1992; tai: tinh
Quang Ngii; noi cu tra: T6 04, phuong CL, TP Quang Ngai, tinh Quang Ngii;
nghé nghiép: Lao dong tu do; trinh d§ van hoa: 12/12; quéc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; gisi tinh: Nam; con 6ng: Pham Vin T va ba Nguyén
Thi Vuong D; Vo: Pham Thi T; sinh nam 1998 (da Ly hon); Con c6 01 con sinh
nam 2020; Tién 4n, tién su: Khoéng. Bi bt tam giam ngay 18/10/2023 dén nay tai
Nha tam giit Cong an thanh ph Quang Ngii, c6 mit tai phién toa.

- Nguoi c6 quyén loi, nghia vu lién quan dén vu dn:
+ Ong Ta Ngoc T, sinh naim 1986 (chil nha nghi Anh Tring), dia chi: 54
Hb Pic Di, to 5, phuong Nghia Lo, thanh phé Quang Ngii, tinh Quang Ngai,
Véng mat.
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+ Ong Nguyén Hitu T, sinh nim 1992, dia chi: S6 377 Phan Dinh Phung, t6
5, phuong Nghia Lo, thanh phé Quang Ngii, tinh Quang Ngii, ving mit.

- Nguoi lam chung:

+ Ba Duong Lé Thuy T, sinh nam 1990, dia chi: Hém 427/7 L& Loi,
phudng Nghia Lo, thanh phd Quang Ngii, tinh Quang Ngii, ving mit.

+ Ong Triéu Huy Q, sinh nam 1988, dia chi: Hém 122 Chu Van An,
phudng Nghia Lo, thanh phd Quang Ngii, tinh Quang Ngii, ving mit.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Téi ngay 07/5/2023, khi dang choi game tai quan internet Hugo (phuong
Nghia L9, thanh phé Quang Ngii), do ¢6 nhu ciu str dung ma tay, Ca Tuin V
lién lac v6i ddi twong “Ty” (khong rd dic diém nhan dang, nhan than, lai lich)
hoé1 mua 500.000 dé)ng ma tay da. Sau do, V ra Pham Nhut P va dbi tuong Hai
(thuong goi “Hai binh thuong”, khong rd nhan than, lai lich) dang choi game tai
quan Hugo tim noi str dung ma tay thi P, Hai déng . V nhit 01 bd dung cu sir
dung ma tay da tai quan Hugo mang theo va di v6i Pham Nhut P dén nha nghi
Anh Trang (dia chi T6 5, phudong Nghia Lo, thanh phé Quang Ngii) dé thué
phong sir dung ma tity. Khi dén nha nghi Anh Trang, Vinh dting ngoai, Phi truc
tiép vao gip anh Ta Ngoc T (cht nha nghi) va st dung ching minh nhan dan
ctia Nguyén Hiru T (ban ctia Phi) dé thué phong 106.

Tai day, tir t6i ngay 07/5/2023 dén ngay 09/5/2023, Ca Tuan V va Pham
Nhut P d& 02 14n to chirc sir dung tréi phép chat ma tay nhu sau:

Lan thir nhdt, sau khi thué phong 106, V goi dién théng bao Hai dén dé sir
dung ma tiy. Khi Hai dén, V 14y mot phan ma tuy “da” (da mua cua Ty) bo vao
bo dung cu su dung ma tuy “da” dé sir dung. So ma tuy con lai V ct gidu trong
tai quan bén phai, phia trudc ctia minh. Ca Tuan V, Pham Nhuyt P, Hai lan luot
thay phién nhau st dung ma tay tir toi ngay 07/5/2023 dén sang ngay 08/5/2023.
Sau d6, Hai di vé nha, V, P tiép tuc nghi tai phong 106. Tbi ngay 08/5/2023, V
va P quay lai quan Hugo dé choi game.

Lan thit hai, khoang 06 gio ngay 09/5/2023, Pham Nhut P nho Bui Thanh
Hoang (1a ban quen blet ngoai xa hoi vo1 Phi, khong rd nhén thén, lai lich cu thé)
chd P tir quan Hugo vé nha nghi Anh Tring. P dan Hoang vao phong 106 va
muon xe may cua Hoang dén quan Hugo don Ca Tuéan V. Tai phong 106, V, P,
Hoang thay phién nhau st dung ma ty (s6 ma tay d4 con lai trong bo dung cu
str dung ma tay da V di chuan bi tir toi ngay 07/5/2023). Sau d6, Hoang di vé, V
va P tiép tuc nam nghi.

Khoang 10 gid ngay 09/5/2023, ddi twong Hiéu (khong rd nhan than, lai
lich) str dung sb dién thoai 0375720434 lién lac dén s6 dién thoai 0794444579
ctia Ca Tuén V hoi mua 02 (hai) tép ma tiy “da” véi gia 600.000 déng. Ca Tuin
V d6ng y va hen Hiéu dén nha nghi Anh Tring dé giao ma ty. Khoang 10 gio
30 phuat cung ngay, Ca Tudn V lay 01 tép ma tuy “da” cat gidu trong tai quan roi
cam trén tay phai, di ra khoi phong 106 nha nghi Anh Trang dé giao cho Hiéu
thi bi Céng an tinh Quang Ngdi phat hién bat qua tang vé hanh vi “Mua bén trai
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phép chit ma tay”, thu giit va niém phong 01 (mot) tai ni 16ng mau tring, bén
trong chita chat rin dang tinh thé mau tring (Vinh khai 1a ma tay da dem ban
cho Hiéu). Co quan Cong an tién hanh kiém tra tai phong sé 106 nha nghi Anh
Trang, phat hién Pham Nhut P dang & trong phong cung 01 (mot) by dung cu st
dung ma tuy. Co quan Cong an da thu gilr, niém phong bd dung cu str dung ma
tay “d4” cung mot s6 dd vat c¢6 lién quan. (BL: 38 — 79; 88 — 110; 120 — 169;
181 —182)

* Két qua trung cau giam dinh: (BL: 130 — 149)

Tai két luan giam dinh s6 497/KL-KTHS, ngay 11/5/2023, Phong K§ thuat
hinh sy C6ng an tinh Quang Ngii két luan:

Chdt rin dang tinh thé mau trdang bén _trong phong bi guri giam dinh la ma
tuy; logi: Methamphetamine; khoi lwong mau: 0,14 gam.

Tai két luan giam dinh s6 746/KL-KTHS ngay 02/8/2023 ciia Phong K
thuat hinh sy Cong an tinh Quang Ngai két luan:

Chat rdn mau ndu bam dinh bén trong né thuy tinh giri gidm dinh la ma tiy;
logi: Methamphetamine; Mau dang vét nén khéng tién hanh can khoi heong.

Tai két luan giam dinh s6 550/KL-KTHS, ngay 18/7/2023, Phong KV thuat
hinh sy Cong an tinh Quang Ngai két luan:

- Dt liéu luu trr trong dién thoai di dong, mau xanh den, nhan hi¢u
NOKIA, model: TA-1235, Imei 1: 351858833180538, Imei 2:
351858834180537. Bén trong c6 thé sim mobifone diy sb 8401201112419210
trong tho1 gian tir ngay 07/5/2023 dén ngay 09/5/2023, gé)m:

+ Trich xuét duogc 09 cudc goi dén, 20 cudc goi di, 09 cudc goi nhg, 64 tin
nhén dén, 67 sb dién thoai, tén luu muc danh ba va khong ¢o tin nhén di.

+ S6 thué bao thé sim mobifone diy sd 8401201112419210 Ia:
84794444579.

+ Xuét hién 01 cudc goi dén, 01 cudc goi di, 01 cudc goi nhd voi s6 dién
thoai 0375720434 luu tén “Ku hiéu”.

+ Xuét hién tin nhin dén tir s6 dién thoai 0375720434 véi ndi dung: “Dang
o dau nghe dt”, “Oanh ne”, “Liy 2 cai 600k phai ko a” Db ngon nghet”.

- Dit li¢u luu trir trong dién thoai di dong, mau trfmg bac, nhan hiéu iPhone,
model: A1687, Imei: 353283075690151. Bén trong c6 thé sim Viettel diy sb
8984048000382387069 trong thdi gian tir ngay 07/5/2023 dén ngay 09/5/2023,
gom:

+ Trich xuét duogc 01 cudc goi dén, 02 cudc goi di, 02 cudc goi nhd, 02 tin
nhén dén, 95 sb dién thoai, tén luu muc danh ba va khong co6 tin nhén di.

+ Khong xac dinh dugc s6 thué bao thé sim Viettel diy s
8984048000382387069.

- D&t li€u luu trir trong dién thoai di dong, mau xanh den, nhan hi¢u
NOKIA, model: TA-1174, Imei 1: 357705103394097, Imei 2:
357705103394105. Bén trong c6 thé sim mobifone diy s6 8401180533020272
va thé sim Viettel diy sé 8984048000043226377 trong thoi gian tir ngay
07/5/2023 dén ngay 09/5/2023, gdbm:



T :Frich Xuét dugc 04 cudc goi dén, 02 cudc goi di, 01 cude goi nhd, 02 tin
nhan dén, 101 s6 dién thoai, tén lvu muc danh ba va khong c6 tin nhan di.
+ Sb6 thué bao thé sim mobifone diy s6 8401180533020272 la:
84935623865.

+ Khong xac dinh dugc sb thué bao thé sim Viettel diy s
8984048000043226377.

- Dt liéu luu trir trong dién thoai di dong, mau tim den, nhan hiéu OPPO,
model: CPH1825, Imei 1: 866376048903832, Imei 2: 866376048903824. Bén
trong c6 thé sim mobifone diy s6 8401180724006898 trong thoi gian tir ngay
07/5/2023 dén ngay 09/5/2023, gdbm:

+ Trich xuat duoc 02 cudc goi dén, 04 cude goi di, 06 cudc goi nhd, 11 tin
nhan dén, 11 s dién thoai, tén luu muc danh ba va khong c6 tin nhén di.

+ Khong xac dinh dugc sb thué bao thé sim mobifone diy s
8401180724006898.

* Viéc thu gitr, x1r Iy vat ching:
- 01 (mét) tai ny 16ng mau trang kich thude 03 cm x 03 cm, bén trong chira
chat ran dang tinh thé mau trang (Ca Tuan V khai nhan 1a ma tu}'/ “da”);
- 01 (m6t) bo dung cu dung dé sur ~dung ma tay “da” gém: Chai nudc loc

TH true WATER, bén trén np chai c6 gan no thuy tinh va dng hat nhua (nd thay
tinh bi gy doi).

- 01 (m6t) may lira c6 chir HOA VIET; 01 (mot) cai kéo co chir ARAIN &
SON’S; 41 (bon muoi mdt) tai ny 16ng mau trang vién d6 kich thude 02 cm x
1,5 cm; 02 (hai) thi ny 16ng mau trang kich thudc 03 cm x 04 cm; 01 (mot) doan
6ng hut nhya mau tring, mot dau nhon; 01 (mot) doan 6 ong hat nhya mau vang,
mot ddu nhon; 300 (ba trim) ti ny 16ng mau tring rong vién dé, kich thude 1,5
cm x 02 cm. Pay 13 nhimg do vat bi cdo V dung dé mua ban trai phép chat ma
tuy.

- 01 (mot) dién thoai da qua sir dung mau xanh den, & mat trudc va mat sau
c6 chit NOKIA (model: TA-1235, Imei 1: 351858833180538, Imei 2:
351858834180537), bén trong thin may c6 gan mot thé sim MobiFone (dy sb
8401201112419210). Pay 1a dién thoai Ca Tudn V sir dung dé lién lac ban ma
tuy.

- 01 (mot) dién thoai d3 qua st dung mau tring bac, & mit sau ¢ chir
Iphone (model: A1687, Imei: 353283075690151). Bén trong c6 thé sim Viettel
(diy s6 8984048000382387069). Pay la dién thoai ctia Ca Tuén V, khong lién
quan dén hanh vi pham toi.

- 04 (bdn) thé ATM cua ngan hang MB mang tén CA TUAN VINH c¢6 s6
thé nhu sau: 9704229327190513, 9704222014273718, 4848040264697719,
4089041021674015; 01 (mét) the nhu:a mau xanh c6 dong chit “CAKE”, c6 day
s0 519298641675 1425 mang tén CA TUAN VINH; 01 (mdt) thé ATM ctia ngan
hang HDBank, s6 the 9704371515465651; 01 (mot) the ATM ngan hang
TECHCOMBANK co sO thé: 4780970073990790; 01 (mdt) thé ATM ngan hang
VPBank prime+, s thé: 4541190915562455. Pay 1a tai san cua Ca Tuin V,
khong lién quan dén hanh vi pham toi.



- 01 (mot) chirng minh nhan dan s6 212361722 mang tén NGUYEN HUU
THANG. Pay la ching minh nhan dan cua 6ng Nguyén Hiru T, ong T khong
biét bi cao P st dung chimg minh nhan dan nay dé thué phong st dung ma tuy.

- 01 (mdt) dién thoai di dong mau tim den nhan hi€éu OPPO (model:
CPH1825, Imei 1: 866376048903832, Imei 2: 866376048903824). Bén trong co
gin mot thé sim ctia nha mang MobiFone (diy s6 8401180724006898). Pay 1a
tai san cua Pham Nhut P, khong 1ién quan dén hanh vi pham tdi.

- 01 (mot) dién thoai NOKIA (model: TA-1174, Imei 1: 357705103394097,
Imei 2: 357705103394105) mau xanh — den dd qua st dung, bén trong gin mot
thé sim MobiFone (ddy s6 8401180533020272 ) va mot thé sim Viettel
(8984048000043226377). Day 1a dién thoai di dong cua Hai binh thuong. Hién
nay, Co quan diéu tra chua lam viéc dugc voi dbi twong Hai, Co quan diéu tra
tiép tuc xac minh, 1am viéc voi Hai va dé nghi xur 1y sau 1a c6 can ct.

Ban cao trang sd: 185/CT-VKS ngay 25/10/2023 ciia VKSND thanh phd
Quang Ngai truy t6:

- Ca Tuan V vé cac to1 “7To 6 chikc sit dung trdi phép chat ma tiy” quy dinh
tai diém a, b h khoan 2 Piéu 255 B¢ ludt Hinh sy va t01 “Mua bdn trdai phép
chdt ma tiy” quy dinh tai khoan 1 Diéu 251 B6 luat Hinh su.

- Pham Nhut P vé t6i “T6 chitc sik dung trdi phép chdt ma tiy” quy dinh
tai diém a, b khoan 2 Piéu 255 B6 luat Hinh su.

Tai phién toa, dai dién Vién kiém sat giit nguyén quyét dinh truy t6, dé
nghi Ho1 déng x&t xur:

Tuyén bd:

Bi c4o Ca Tuan V pham t6i “T6 chirc sir dung trdi phép chdt ma tiy” va
t6i “Mua bdn trdi phép chdt ma tity”.

Bi cao Pham Nhut P pham t0i “T6 chitc sir dung trdi phép chat ma tiy”.

Can ci: Diém a, b, h khoan 2 Diéu 255, diém s khoan 1 Diéu 51, Diéu 17,
Diéu 50, Diéu 58, Piéu 38 cua B6 luat hinh sy nim 2015 stra d6i, bd sung nam
2017. Xir phat: Ca Tudn V tir 08 nim 06 thang ti dén 09 niam tu.

Can cr: Khoan 1 Diéu 251, diém s khoan 1 Diéu 51, Diéu 50, Diéu 38 cua
B6 luat hinh sy nam 2015 sira d6i, bo sung nam 2017. X phat: Ca Tuén V tr 02
nam ti dén 02 nim 06 thang tu.

Can ct vao: Piéu 55 Bo luat Hinh sy téng hop hinh phat cta hai toi. Budc
bi cio Ca Tuén V phai chip hanh chung hinh phat 14 10 nim 06 thang ti dén 11
nam 06 thang tu.

Can clr: Piém a, b khoan 2 Diéu 255, diém s khoan 1, khoan 2 Diéu 51,
Diéu 17, Diéu 50, Diéu 58, Diéu 38 cta B0 luat hinh sy nim 2015 sira doi, bo
sung nam 2017. Xt phat: Pham Nhut P tir 07 nam 06 thang ti dén 08 nam tu.

Va dé nghi xir 1y vat ching.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu 4n da
dugc tranh tung tai phién toa, Hoi dbng x€t xur nhan dinh nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung ctia Co quan canh sat diéu tra Cong an
thanh pho Quang Ngii, Diéu tra vién, Vién klem sat nhan dan thanh phé Quang
Ngii, Kiém sat vién. Qua trinh diéu tra, truy td va tai phién toa, bi cao va nhiing
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ngudi tham gia t6 tung khac khong co y klén hodc khléu nai vé hanh vi, quyét
dinh cta co quan tién hanh to tung, nguoi tién hanh to tung. Cac hanh vi, quyét
dinh t6 tung ciia co quan tién hanh t6 tung, nguoi tién hanh t6 tung déu ding
quy dinh cda phép luat.

[2] Nguoi ¢6 quyeén loi, nghia vu lién quan: Ong Ta Ngoc T, ong Nguyén
Htru T va nhiing nguoi lam chimg déu Vang mat tai phién toa nhung ho da c6 loi
khai trong qua trinh diéu tra nén viéc _vang mat cia nhiing nguoi nay khong anh
huong dén viéc xét xtr. Do d6, Hoi dong xét XU van tién hanh xét xir vu an theo
quy dinh tai Diéu 292, 293 ciia Bo luat td tung hinh su.

[3] V& hanh vi pham t01 cua céac bi cdo: Tai phién toa so tham céc bi céo
Ca Tuin V, Pham Nhut P déu khai nhan hanh vi pham tdi ciia minh.

* Hanh vi t6 chire str dung trai phép chat ma tay:

Do ¢6 nhu cau str dung ma tiy, t6i 07/5/2023, Ca Tudn V va Pham Nhut P
d3 thong nhat ciing nhau to chire sir dung trai phép chat ma tay. Trong d6, V 1a
ngudi lién lac mua 500.000 dong ma tiy da (Methamphetamine) tir d6i tuong Ty
(khong rd nhan than, lai lich) va chuan bi cong cu, phuong tién dé sir dung ma
tay. P 14 nguoi truc tiép thué phong 106, nha nghi Anh Tring (dia chi to 5,
phuong Nghia L9, thanh phd Quang Ngii, tinh Quang Ngai), chuan bi dia diém
dé cung V va nhimg d6i twong khéac sir dung ma tay.

Tir tbi ngay 07/5/2023 dén sang 09/5/2023, tai phong 106, nha nghi Anh
Trang, Ca Tuin V va Pham Nhuyt P da 02 (hai) lan t6 chirc st dung trai phép
chat ma tay, trong do mdi 1an c6 03 (ba) ngudi cung luc tham gia st dung trai
phép chét ma tay, cy thé:

Lan thtr nhat, tir tdi ngay 07/5/2023 d&én rang sang ngay 08/5/2023, V va P
t0 chirc dé cung Hai (thuong goi “Hai binh thuong”, khong rd nhan than, lai lich)
st dung trai phép ma tiy Methamphetamine.

Lan tht hai, sang ngay 09/5/2023, V va P t6 chic dé cung Bui Thanh
Hoang (khong 16 nhan than, lai lich) s dung trdi phép ma tay
Methamphetamine.

Ngoai ra, tai Ban 4n hinh sy phtc tham s6 158/2017/HSPT ngay 31/7/2017
ctiia Toa an nhan dan tinh Quang Nam xtr phat Ca Tuan V 06 (sdu) nim ti vé toi
“Mua ban trai phép chit ma tuy” quy dinh tai diém a, b khoan 2 Diéu 194 Bo
luat Hinh sy ndam 1999, sira doi bo sung nam 2009 la toi pham rat nghiém trong.
Bi cdo chua duoc x6a an tich nhung tiép tuc thuc hién hanh vi pham toi “T6
chure sur dung trai phép chat ma tiy” quy dinh tai khoan 2 Diéu 255 B luat Hinh
su 13 t6i pham rat nghiém trong. Vi vy, hanh vi pham 31 lan nay ctia Ca Tuin
V thudc truong hop “tai pham nguy hiém” quy dinh tai diém h khoan 2 Diéu
255 B0 luat Hinh su.

Nhu vay, hanh vi ctia Ca Tuén V di pham t6i “T6 chire st dung trai phép
chit ma tuy” quy dinh tai diém a, b, h khoan 2 Piéu 255 B luat Hinh sy. Hanh
vi cia Pham Nhut P d3 pham t6i “T6 chirc sir dung trai phép chit ma tay” quy
dinh tai diém a, b khoan 2 Piéu 255 B6 luat Hinh su.

* Hanh vi mua ban trai phép chat ma tay:
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Sau khi t6 chirc str dung ma tdy, V mang s6 ma tiy con lai dd mua cua Ty
dé ban cho dbi twong Hiéu (khong rd nhan than, lai lich) voi gia 600.000 dong
thi bj Coéng an tinh Quang Ngii bat qua tang, thu giit 0,14 gam ma tay
Methamphetamine.

Nhu vay, Ca Tuan V di pham t6i “Mua ban trai phép chat ma tay” quy
dinh tai khoan 1 Diéu 251 B0 luat Hinh su.

Loi khai nhén t6i cta cac bi cdo Ca Tuén V, Pham Nhut P tai phién toa
phtt hop véi 101 khai ctia cac bi cdo tai Bién ban bat ngudi pham toi qua tang,
Bién ban hoi cung bi can tai co quan diéu tra, 161 khai nguoi c6 quyén lgi, nghia
vu lién quan va két luan giam dinh cta Phong K¥ thuét hinh sy Céng an tinh
Quang Ngai.

Nhu vay ban céo trang truy t6 cac bi cdo Ca Tuan V, Pham Nhyt P 1a phu
hop v6i nhan dinh trén nén dugc Hoi déng xét XU chép nhan.

[4] V& tinh chét va mtc do nguy hiém cho x3 hoi cua hanh vi pham toi1
clia céc bi cao thi day 13 vu 4n “T6 chirc sir dung trai phép chat ma tay”, “Mua
ban trai phép chat ma tiy” do cac bi cdo Ca Tuan V, Pham Nhut P thyc hién véi
16i ¢b ¥ truc tiép. Cac bi cdo 1a nhimg ngudi ¢ nang lyc trach nhiém hinh su,
nhan thire rd duoc viée td chire str dung trai phép chat ma tiy, mua ban trai phép
chat ma tay la Nha nudc cam, biét dugc ma ‘tuy tac hai d6i v&i co thé, anh
huong dén gia dinh, anh huong dén xa hoi, mat trat tu an toan xa hoi. Do vay,
can phai xir Iy nghiém minh dé gido duc riéng va phong ngira chung cho toan x4
hoi.

[5] V& nhan than cua cac bi cdo: Bi cdo P chwa c6 tién an, tién su. Riéng
bi c40 V ¢6 nhan than x4u: Tai Ban an hinh su phac thim sb 158/2017/HSPT,
ngay 31/7/2017 cua Toa an nhan dan tinh Quang Nam xur phat 06 (sau) nam tu
vé t61 “Mua ban trai phép chat ma tuy”.

[6] V& tinh tiét ting ning, giam nhe trach nhiém hinh sy:

- Tinh tiét ting ning trach nhiém hinh sy: Bi cdo Ca Tudn V c6 tinh tiét
tai pham vé toi “Mua bén trai phép chit ma tiy”. Day 1a tinh tiét ting ning trach
nhi€ém hinh sy quy dinh tai diém g khoan 1 Diéu 52 B0 luat Hinh su. Bi cao
Pham Nhut P khong c6 tinh tiét ting ning trach nhiém hinh su.

- Tinh tiét giam nhe trach nhi¢m hinh su:

+ Dbi v6i cac bi cdo Ca Tuan V, Pham Nhut P: Da thanh khéan khai bao,
an nan hoi cai. bay la tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1 Diéu 51 Bo luat Hinh su.

Ngoai ra bi cdo P co6 6ng ba ngoai Nguyén DPinh Tan duoc ting huy
chuong khang chién hang nhi, Luong Thi Hao Pdng dugc ting huy chuong
khang chién hang nhit. Pay 1a tinh tiét giam nhe trach nhiém hinh su quy dinh
tai khoan 2 Piéu 51 B0 luat Hinh su.

[7] Dbi v6i cac dbi twong lién quan dén vu an:

- P6i v6i ddi tugng Hiéu st dung sb dién thoai 0375720434 lién lac hoi
mua ma tuy ctia Ca Tuan V: V khai chi biét Hiéu ¢ Tu Nghia, ngoai ra khong
biét ro dic diém nhan dang va thong tin nhan than cta Hi¢u. Ngay 31/7/2023,

7



cO quan dléu tra giri van ban s 931d/YC-CSDT(MT) yéu cau Viettel Quang
Ngii cung cap thong tin d6i voi sb thué bao di dong 0375720434 nhung dén
nay van chua c két qua. Do do, co quan diéu tra chua thé xac minh lam 1. Co
quan dleu tra tlep tuc xac minh va dé nghi xu 1y sau.

- Péi voi d6i tuong tén Ty (la nguoi ban ma tuy cho Ca Tu4n Vinh): Sau
khi mua ma tuy ctia Ty, Ca Tudn V x04 s dién thoai ctia Ty. V khai khong biét
16 ddc diém nhan dang va thong tin nhan than, lai lich Ty nén co quan diéu tra
khong c6 co s¢ xac minh [am r4.

- Béi voi d6i twong Hai (thuong goi “Hai binh thuong™), V, P khai Hai c6
tén Lé Van Hai, st dung sb dién thoai 0927092939, ¢ phia sau Bénh vién Pa
khoa Quang Ngii, ngoai ra V, P khong biét rd dic diém nhan dang, nhan than,
lai lich cua Hai. Ngay 31/7/2023, co quan dleu tra ban hanh vin ban s
931e/YC-CSDT(MT) yéu cau Cong ty co phan Vién thong di dong
Vietnamobile cung cap thong tin d6i voi sb thué bao di dong 0927092939
nhung dén nay van chua c6 két qua tra 10i; co quan diéu tra dd xic minh tai
Cong an phuong Nghia Lo nhung khong c6 nguoi nao tén Lé Van Hai ¢ sau
Bénh vién da khoa tinh Quang Ngii. Vi vy, co quan Canh sat diéu tra chua c6
thong tin lai lich cta ddi tuong Hai dé 1am viéc. Co quan diéu tra tiép tuc xac
minh va dé nghi xir 1y sau.

- P6i v6i ddi tugng Hoang (Phi khai nhan tén Bui Thanh Hoang & phudng
Quang Phi1): Ca V va P khong biét rd dic diém nhan dang va thong tin nhan
than, lai lich cia Hoang. Co quan diéu tra dd xic minh tai Cong an phuong
Quang Phu nhung khong c¢6 nguoi nao tén Bui Thanh Hoang nhu P khai nhan.
Vi vay, co quan diéu tra khong c6 co sé dé xac minh, 1am 3.

- Béi v6i Nguyén Hiru Thang: Pham Nhyt P st dung ching minh nhan
dan cua ong T dé thué phong 106 nha nghi Anh Tring st dung ma tay. Tuy
nhién, ong T khong biét viéc Phi str dung chirng minh ctia minh dé thué phong
str dung ma tay nén khong xem xét xtr Iy d6i voi ong Nguyén Hiru T.

[8] V& xtr 1y vat ching: Can clir vao Diéu 47 cia Bo luat hinh sy nim
2015 sira ddi, bd sung nam 2017, Piéu 106 cua Bo ludt td tung hinh sy.

* Tich thu tiéu hay gom:

- 01 (mdt) tai niém phong sé C0031513803, bén ngoai c6 chir ky cua
nguoi tham gia dong goéi niém phong tén Huynh Minh Nhut.

- 01 (mot) bo dung cu dung dé sur ~dung ma tay “da” gbm Chai nudce loc
TH true WATER, bén trén nép chai c6 gan no thuy tinh va dng hat nhua (nd thay
tinh b1 gay don).

- 01 (mdt) may ltra c6 chir HOA VIET; 01 (mot) cai kéo c6 chit ARAIN &
SON’S; 41 (bén muoi mét) thi ny 1ong mau trang vién do kich thude 02 cm x
1,5 cm; 02 (hai) tai ny 16ng mau trang kich thudc 03 cm x 04 cm; 01 (mot) doan
6ng hut nhya mau tring, mot dau nhon; 01 (mot) doan 6 ong hat nhya mau vang,
mot dau nhon; 300 (ba trim) tii ny 16ng mau tring rong vién do, kich thude 1,5
cmx 02 cm.

Day 1a nhitng d6 vat bi cao V dung dé sir dung trai phép chat ma tiy va
mua ban trai phép chit ma tuy.

* Tich thu ndp ngan sach nha nudc gom:
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- 01 (mdt) dién thoai di dong, mau xanh den, nhan hi€éu NOKIA, bén trong
c¢6 thé sim MobiFone diy s6 8401201112419210. Pién thoai duoc niém phong
trong bi thu dan kin, dong hinh dau niém phong Phong K¥ thuat hinh sy Cong
an tinh Quang Ngai va c6 chit ky, ho tén cua gidm dinh vién. Trén phong bi c6
dong chir “S6 550/KL-KTHS”, “MAu vat giam dinh (Pién thoai Iphone mau
trang bac + Nokia mau xanh den) Nokia (Ca TuAn Vinh)”. Day la dién thoai Ca
Tuén V sir dung dé lién lac ban ma tay.

* Tra lai tai san cho Ca Tun V gdm:

- 01 (mdt) dién thoai di dong, mau tréng bac, nhan hiéu iPhone, bén trong
c6 thé sim Viettel diy s6 8984048000382387069. Pién thoai duoc niém phong
trong bi thu dan kin, dong hinh dau niém phong Phong K§ thuat hinh sy Cong
an tinh Quang Ngai va co6 chit ky, ho té€n cua gidm dinh vién. Trén phong bi co
dong chir “Sd 550/KL-KTHS”, “MAu vat giam dinh (Pién thoai Iphone mau
trang bac + Nokia mau xanh den) Iphone (Ca Tuin V)”. Pay 1 dién thoai cua
Ca Tuén Vinh, khong lién quan dén hanh vi pham toi.

- 04 (bdn) thé ATM cua ngan hang MB mang tén CA TUAN VINH c¢6 s6
thé nhu sau: 9704229327190513, 9704222014273718, 4848040264697719,
4089041021674015; 01 (mot) thé nhya mau xanh c6 dong chir “CAKE”, 01
(mot) thé ATM cua ngin hang HDBank, s thé 9704371515465651; 01 (mét)
thé ATM ngan hang TECHCOMBANK c6 s6 thé: 4780970073990790; 01 (mdt)
thé ATM ngan hang VPBank prime-+, s6 thé: 4541190915562455. Pay 1a tai san
ctia Ca Tudn V, khong lién quan dén hanh vi pham toi.

* Tra lai tai san cho Nguyén Hiru T: 01 (mdt) chimg minh nhén dén sO
212361722 mang tén NGUYEN HUU THANG. Pay 1a chimg minh nhan dan
ctiia 6ng Nguyén Hiru T, 6ng T khong biét bi cdo Phi st dung chimg minh nhan
dan nay dé thué phong st dung ma tuy.

* Tra lai tai san cho Pham Nhut P gom 01 (mot) dién thoai di dong, mau
tim den, nhin hiéu OPPO, bén trong c6 gin mot thé sim MobiFone diy sb
8401180724006898. Di¢n thoai dugc ni€ém phong trong bi thu dan kin, dong
hinh ddu niém phong Phong K§ thuét hinh sy Cong an tinh Quang Ngi va ¢6
chir ky, ho tén cua giam dinh vién. Trén phong bi c6 dong chir “S6 550/KL-
KTHS”, dién thoai OPPO”. Pay la tai san cia Pham Nhut P, khong lién quan
dén hanh vi pham t0i.

*  0l(mot) dién thoai NOKIA (model: TA-1174, Imei 1:
357705103394097, Imei 2: 357705103394105) mau xanh — den da qua str dung,
bén trong gan mot thé sim MobiFone (diy s6 8401180533020272 ) va mot thé
sim Viettel (8984048000043226377). Day 1a dién thoai di dong cua Hai binh
thuong. Hién nay, Co quan diéu tra chua lam viéc dugc voi dbi twong Hai, Co
quan diéu tra tiép tuc xac minh, lam viéc véi Hai va dé nghi xu 1y sau 1a phu hop.

[9] pé nghi cua Kiém sat vién vé hinh phat dbi véi Ca Tuén V, Pham
Nhut P va xt 1y vat chimg 13 phit hop voi nhan dinh cua Hoi dong xét xir nén
duogc chip nhan.

[10] Vé an phi hinh su so tham: Mdi bj cdo Ca Tuédn V, Pham Nhut P phai
chiu 200.000 dong.

[11] Tuyén quyén khang co cho nguoi tham gia tb tung.
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Vi cac lé trén,

QUYET DINH:

- Can ctr vao:

Diém a, b, h khodn 2 Diéu 255, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58,
Diéu 38 cua Bo luat hinh sy nam 2015 sta dbi, bd sung nam 2017 dbi véi Ca
Tuén Vinh.

Khoan 1 Piéu 251, diém s khoan 1 Piéu 51, diém g khoan 1 Diéu 52,
Diéu 38 cua Bo luat hinh sy nam 2015 sta dbi, bd sung nam 2017 dbi véi Ca
Tuén V.

Diém a, b khodn 2 Diéu 255, diém s khoan 1 Diéu 51, Diéu 17, Diéu 58,
Diéu 38 ctia B9 lut hinh sy nim 2015 stra d6i, b sung nim 2017 dbi v6i Pham
Nhut P.

Diéu 47 cta B¢ luat hinh sy ndm 2015 stra d6i, b6 sung ndm 2017.

Diéu 106, Khoan 2 Diéu 136, Diéu 292, Diéu 293, Diéu 331 cua Bo luat
T4 tung hinh su.

Piém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cua ny ban Thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1¢ phi Toa an;

L. Tuyén bd:

Ca Tuén V, Pham Nhut P pham t1 “T 6 chirc sir dung trai phép chdt ma
my”.

Ca Tuén V pham t0i “Mua bdn trdi phép chdt ma tiy”.

XU phat:

1. Bi cdo Ca Tuén V 08 (tam) nim 06 (sau) thang ti vé tdi “T6 chikc sir
dung trdi phép chdt ma tiy”. Va xit phat bi cao Ca Tudn V 02 (hai) nim ti vé toi
“Mua bdn trdi phép chat ma tiy”.

Can cir Diéu 55 B6 luat Hinh su, téng hop hinh phat cua hai tdi. Budc bi
c40 Ca Tudn V phai chip hanh chung hinh phat 1a 10 (muoi) nam 06 (sau) thang
t0. Thoi han chip hanh hinh phat tu tinh tir ngay 09/5/2023.

2. Bi c4o Pham Nhut P 07 (bay) nam ti. Thoi han chip hanh hinh phat tu
tinh tir ngay 18/10/2023.

II. V& xir 1y vat chtng:

* Tich thu tiéu huy gom:

- 01 (mdt) tai niém phong sb C0031513803, bén ngoai c6 chir ky cua
nguoi tham gia dong géi niém phong tén Huynh Minh Nhut.

- 01 (mot) bo dung cu dung dé s dung ma tiy “da” gém: Chai nuéc loc
TH true WATER, bén trén np chai c6 gan no thuy tinh va dng hat nhua (nd thay
tinh b1 gay don).

- 01 (mdt) may lura co6 chir HOA VIET; 01 (mot) cai keo co chirt ARAIN &
SON’S; 41 (bdn muoi mdt) tai ny 16ng mau trang vién do kich thude 02 cm x
1,5 cm; 02 (hai) thi ny 16ng mau trang kich thudc 03 cm x 04 cm; 01 (mot) doan
6ng hut nhya mau tring, mot dau nhon; 01 (mot) doan 6 ong hat nhya mau vang,
mot dau nhon; 300 (ba trim) tii ny 16ng mau trang rong vién do, kich thude 1,5
cmx 02 cm.
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* Tich thu ndp ngan sach nha nudc gém:

- 01 (mot) dién thoai di dong, mau xanh den, nhan hiéu NOKIA, bén
trong c6 thé sim MobiFone diy s6 8401201112419210. Dién thoai dugc niém
phong trong bi thu dan kin, déng hinh dau niém phong Phong K¥ thuat hinh su
Cong an tinh Quang Ngai va c6 chir ky, ho tén cua giam dinh vién. Trén phong
bi c6 dong chir “Sd 550/KL-KTHS”, “Mau vat giam dinh (Pi¢n thoai Iphone
mau trang bac + Nokia mau xanh den) Nokia (Ca Tuin Vinh)”.

* Tra lai tai san cho Ca Tudn V gom:

- 01 (mot) dién thoai di dong, mau tréng bac, nhan hi¢u iPhone, bén trong
c6 thé sim Viettel ddy s6 8984048000382387069. Pién thoai duoc niém phong
trong bi thu dan kin, dong hinh dau niém phong Phong K¥ thuat hinh sy Cong
an tinh Quang Ngai va co6 chit ky, ho tén cua gidm dinh vién. Trén phong bi c6
dong chir “S6 550/KL-KTHS”, “MAu vat giam dinh (Pién thoai Iphone mau
trang bac + Nokia mau xanh den) Iphone (Ca Tuan V).

- 04 (bbn) thé ATM cua ngan hang MB mang tén CA TUAN VINH c6 s6
th¢ nhu sau: 9704229327190513, 9704222014273718, 4848040264697719,
4089041021674015; 01 (mot) thé nhya mau xanh c6 dong chir “CAKE”, 01
(mot) thé ATM cua ngan hang HDBank, s6 thé 9704371515465651; 01 (mot)
thé ATM ngan hang TECHCOMBANK c¢6 s6 thé: 4780970073990790; 01 (mdt)
thé ATM ngan hang VPBank prime+, s6 thé: 4541190915562455.

* Tra lai tai san cho Nguyén Hitu T: 01 (mét) chimg minh nhan dan sO
212361722 mang tén NGUYEN HUU THANG.

* Tra lai tai sdn cho Pham Nhut P gom 01 (mot) dién thoai di dong, mau
tim den, nhin hiéu OPPO, bén trong c6 gin mot thé sim MobiFone diy sb
8401180724006898. Di¢n thoai dugc ni€ém phong trong bi thu dan kin, dong
hinh dau niém phong Phong K¥ thuat hinh sy Cong an tinh Quang Ngii va ¢6
chit ky, ho tén cua giam dinh vién. Trén phong bi c6 dong chir “Sé 550/KL-
KTHS”, dién thoai OPPO”.

Céc tai san, vat chung co6 dac diém theo bién ban giao, nhan vat ching
ngay 17-11-2023 giita Co quan Canh sat Diéu tra Cong an thanh phd Quang
Ngii va Chi cuc Thi hanh an dan su thanh phd Quang Ngai.

III. V& an phi: Mdi bi cdao Ca Tuén V, Pham Nhut P phai chju 200.000
dong (Bang chit: Hai tram nghin dong) an phi hinh sy so tham.

IV. V& quyén khang céo: Bi cdo c6 quyén khang cao ban an trong thoi han
15 ngay, ké tir ngay tuyén an. Nguoi c6 quyén loi, nghia vu lién quan dén vu an
vang mit tai phién toa c6 quyén khang cdo ban an trong thot han 15 ngay ké tir
ngay nhan duoc ban an hoic ban an dugc niém yét theo quy dinh cta phap luat.

Noi nhjn: TM. HQI DPONG XET XU SO THAM
- TAND tinh Quang Ngai; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Quéng Ngai;
- VKSND thanh phé Quang Ngii;
- Co quan THAHS, co quan CSDT, DA KY
B phan luu trir, D61 téng hop-Cong an
thanh phd Quang Ngii;
- Chi cuc THADS thanh phé Quang Ngai; Tra Thanh Tung
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- S& Tu phap Quang Ngai;
- Nhirng nguoi tham gia to tung;
- Luu ho so vu an, Iuru an van.
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