TOA AN NHAN DAN CAPCAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Béan an s6: 291/2023/DS-PT

Ngay: 28-9-2023

VIv: T/chap quyén sir dung dat;

yéu cau hiy Hop déng tang cho quyén st dung dat
va huy Giay chang nhan quyén st dung dét

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gém cé:

Tham phdn - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phan: Ong Nguyén Chi Cong

Ong Nguyén Tan Long.

- Thw ky phién toa: Ong Pham Minh Hoang - Thu ky Toa 4n nhan dan cap cao
tai Ba Nang.

- Dgi dign Vign Kiém sdt nhén dan cap cao tgi Pa Nang: Ong Tran Viét Tuan -
Kiém sat vién tham gia phién toa.

Ngay 2§-9-2023, tai try s6 Toa an nhan dan tinh Dak Lak. ff(‘)a an nhan dan cap
cao tai Ba Nang xét xu phuc tham cong khai vu an dan sy thy 1y s6 137/2023/TLPT-DS
ngay21-7-2023 vé “Tranh chap quyén st dung dat yéu cau ‘huy Hop dong ting cho
quyén st dung dat va huy Gidy ching nhan quyén st dung dat”. Do Ban an dan sy so
tham s6 06/2023/DS-ST ngay 17-4-2023 cta Toa an nhan dan tinh Pak Lik bi khang
cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 3241/2023/QDXX-PT ngay 14-
9-2023, gifta cac duong su:

1. Nguyén don:
~ 1.1. Ba Tran Thi T, sinh ndm 1971; dia chi cu tra: T6 dan phd A, phuong T, thanh
pho B, tinh Bak Lak, vang mat.
, 1.2. Ba "ljrﬁn Thi Tl, sinh nam 1976; dia chi cu tra: B19 Khu H, phuong T, thanh
pho B, tinh Bak Lak, vang mat.
 Nguoi dai di¢n theo uy quyén cua nguyen don: Ba V6 Thi Thu H; dia chi cu tra:
S6 A Ba T, thanh pho B, tinh Pak Lak, c6 mat tai phién toa.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don:

Luat su Lé Thanh K - Cong ty L3, thudc Doan Luat su tinh D, c6 mat tai phién toa.

2. Bi don ¢6 yéu cdu phan t6:
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Ba Lé Thi Anh L, sinh ndm 1965; dia chi cu tra: S6 A N, thanh phd B, tinh Pak
Lik, c6 mat tai phién toa.

Ngueoi bao vé quyén, loi ich hop phdp: Luat su Nguyén Tién T2 - Vian phong L4,
thudc Poan Luat su tinh D; dia chi: S6 C N, phuong T thanh phé B, tinh Pik Lik, c6
mat tai phién toa.

3. Bi don:

3.1. Ong Pao Hiru H1, sinh ndm 1973; dia chi cu tra: S6 B D, phuong T, thanh
phd B, tinh Pak Lak, c6 mat tai phién toa.

3.2. Ong Lé Song H2; dia chi cu tra: S6 I P, phuong T, thanh phd B, tinh Pak Lak,
c6 mat tai phién toa.

4. Nguoi ¢é quyén loi, nghia vu lién quan:

4.1. Uy ban nhan dan thanh phd B; dia chi: S6 A L, phuong T, thanh phd B, tinh
Dik Lak.

Ngueoi dai dién theo 11y quyén: Ba Vi Thi Thanh V - Chirc vu: Pho Trudng phong
Phong Tai nguyén va Moéi truong thanh phé B, vang mit.

4.2. Chi nhanh Vin phong Ping ky dat dai thanh pho B.

Ngueoi dai dién theo 11y quyén: Ong Nguyén Téan L1 - Truéng bo phan Ping ky
thong ké; dia chi: S6 C T, thanh phd B, tinh Dik Lak, ving mit.

4.3. Uy ban nhan dan xa E, thanh phé B, tinh Dak Lik; dia chi: Buén K, x4 E,
thanh phd B, tinh Pak Lik, vang mit.

4.4, Ba Tran Thi T3, sinh ndm 1945; dja chi cu tra: T6 dan phd A, phuong T,
thanh phd B, tinh Pak Lik, vang mit.

Ngueoi dai dién theo 1y quyén ciia ba T3: Ba V6 Thi Thu H; dia chi cu tra: S6 A
Ba T, thanh phd B, tinh Pik Lik, c6 mit tai phién toa.

4.5. Ong Vin S va ba Pang Thi M; cung dia chi cu tra: Thon A, x3 E, thanh phd B,
tinh Pak Lak, ong S1 c6 mit tai phién toa.

4.6. Ong Tran Pinh P va ba Huynh Thi T4; cing dia chi cu tra: S6 G A, thanh phd
B, tinh Pik Lik, déu c6 mat tai phién toa.

4.7. Van phong CI.

Nguoi dai dign theo uy quyen Ba Tran Pang Mién T5; dia chi cu tr: S6 C N,
thanh phd B, tinh Pak Lik, vang mit.

NQI DUNG VU AN:

Nguyén don, ba Tran Thi T1 va ba Tran Thi T trinh bay:

Nam 1997, hg gia dinh ba Tran Thi T3 ¢6 nhan chuyén nhuong khoang 01 ha dat
trong ca phé ctia ong Nguyén Van S2 tai xa E, thanh phé B. Dién tich dét nay da duogc
Uy ban nhan déan (sau day viét tat 1a UBND) thanh pho B cong nhén quyen st dung dat
cho ho ba T3 theo Gidy ching nhan quyén sir dung dat (sau day viét tat 1a CNQSDD) s
D 0443778 ngay 17-4-1997. Thong tin chi tiét cac thia dat: (1) thira dat 192, to ban dd
19, dién tich 1.925 m?, (2) thira dat s 153, t& ban d6 19, dién tich 880 m?, (3) thira dét
sO 154, to ban do 19 dién tich 1.115 m?, (4) thira dat s6 155, to ban d6 19 dién tich 2.155
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m?® va (5) thira dét s6 175, t ban dd 19 dién tich 3.130 m” Tt ca thira dat déu trong cay
ca phé, thoi han str dung dén nam 2043. Do & xa va khong c¢6 nguoi lam va do tinh cam
than thiét, nén ba T3 cho vo chong 6ng L2 (da chét) va ba Lé Thi Anh L muon dat dé
san xudt canh tac trén thira dit s6 175, t& ban d6 19, dién tich 3.130 m? (nay la thura dat
s6 106, to ban do 12); dong thoi, ba T3 ciing noi cho nhirng nha muon dat str dung biét
1a thira dat nay da dugc Nha nudc cap Gidy CNQSDPD cho ho ba Thu tir ndm 1997. Khi
can ba T3 s& 1ay lai dé canh tac, sir dung, nhitng ngudi duge cho mugn dat 1a ba Lé Thi
Anh L, 6ng Pao Hiru H1 va Lé Song H2 déu dong y. Tuy nhién, naim 2017, ba L tu ¥ ké
khai xin cap Gidy CNQSDD dbi véi thira s6 175 dién tich 3.130 m* (nay 1a thira 106, to
ban db 12), nhung khong duge Nha nudc cip do thira dat da duoc cap quyén sir dung
dat cho ho gia dinh ba Thu tir nam 1997.

Nim 2018, hd ba Tran Thj T3 lam thu tuc tang cho quyén st dung dat ghi tai Muc
1 phia trén ban ty khai nay cho nguyén don (ba Tran Thi T va ba Tran Thi T1) va dugc
co quan c6 tham quyén dong y cho ding ky bién dong va sang tén cho nguyén don ngay
14-7-2018. Sau d6, nguyén don da truc tiép gip ba L dé yéu cau tra lai thira sd 175 dién
tich 3.130 m® ma ba L dang chiém giit trai phép, nhung ba L khong dong y. Do do,
nguyén don (ba Tran Thi T va ba Tran Thi T1) yéu cau Toa an g1a1 quyét:

1. Budc ba Lé Thi Anh L tra lai cho nguyén don thira dat sb6 175, to ban do 19 dién
tich 3.310 m? ma ba L dang chiém gitt trai phap lut.

2. Bugc ba Lé Thi Anh L, gia dinh 6ng Dao Hu'u HI va gia dinh 6ng Lé Song H2
tra lai thira dat s6 154, to ban d6 19 dién tich 1.115 m* ma nhiing ngudi ndy dang chiém
giit trai phép. Budc cac bi don phai chiu toan bd cac khoan an phi va chi phi tb tung.

Dbi v6i cac yéu cau phan td ctia bj don (ba Lé Thi Anh L) nguyén don va ngudi co
quyén loi, nghia vy lién quan la ba Tran Thi T3 khong dong y, do phan dat néu trong
don phan t6 da duoc cap Gidy CNQSDBD cép cho ba T3.

Viéc bi don cho rang ba Tran Thi T3 duoc cap G1ay CNQSDBD dbi véi cac thira dat
trén, nhung khong canh tac, st dung ma bo khong va cho rang cac thia dat dang lan
chiém co nguén géc do cac bi don khai hoang 1a khong c6 can cur, béi 1€ viéc Nha nude
cap Gidy CNQSDD cho ho ba Tran Thi T3 vao nam 1997 1a dung trinh ty, thu tuc va
dung quy dinh cua phap luat. Do do, dat da cap cho gia dinh ba Tran Thi T3 thi chi c6
co quan c6 thim quycn moi duge thu hdi quyén sir dung dat.

Bi don cé yéu cau phan té la ba Lé Thi Anh L trinh bay:

Khéng dong ¥ voi yéu cau khai kién ctia ba Tran Thi T va ba Tran Thi T1, vi Gidy
CNQSDD s6 D 0443778, do UBND thanh phé B cap cho ho ba Tran Thi T3 ngay 16-4-
1997, trong d6 co thira dat s 154 va thira dat sé 175, to ban do 19 da cap chong lan 1én
phan dét cta gia dinh ba; chong lan phan dat giap thira 155B, chong lan 156A va phan
dat giap thira 156A, cu thé:

- V& thira dat s6 155B (moi 1a thira dat s6 533), to ban d6 9 cua gia dinh ba va thira
dat s6 539, to ban do 12 (ttrc thira 154, t& ban d6 19) di cép cho ho ba Tran Thi T3.

Niam 1995 gia dinh ba nhan chuyén nhuong thém ctia ong Van S2 thira dat nong
nghiép c6 dién tich khoang 10.000 m® tai x4 E. Trén dat, ong S2 da trong ca phé cho thu
hoach. Khi do, hai bén da cung véi dia chinh xa do dac va cam mdc véi vi tri ti can nhu
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sau: Phia Bic giap ho 30/4, Nam giap duong lién doanh, Pong giap ray ba T3, T6 giap
ray ong Pao Anh S3.

Gia dinh ba canh tac dén ndm 1997, thi méi lam thu tuc sang tén va dugc cap Gidy
CNQSDD dbi v6i phan dién tich 9.300 m®, st dung dén nam 2004 thi gia dinh ba
chuyén nhuong cho 6ng T7, ba T4 phan dién tich 4.587 m? (ttrc thira 155C, sau ndy 6ng
T7 ba T4 da chuyén nhuong lai cho 6ng H2 canh tac dén ngdy hom nay). Con lai dién
tich 4.713 m® gia dinh ba van tiép tuc trong ca phé va dugc UBND thanh phd B cip
Gidy CNQSDD s V 138954 ngay 17-6-2004, thira dat s 155B, to ban do s6 19. Nam
2009, ba tiép tuc trong xen bo trén dat; nam 2011, ba chuyén nhuong 1.000 m? cho éng
Lé Vian B va dén nim 2019, chuyén nhuong 1.000 m? cho ba Nguyén Thi Lé G. Gia
dinh ba con lai dién tich dat theo Gidy CNQSDD s6 CQ 543801, do UBND thanh phd B
cap ngay 09-4-2019, thira dét sb 533, t& ban d6 s 12 13 2.438 m? (do do dac lai).

Pbi v6i phan dat phia dudi lién ké thira cii 155B (thira méi 14 533, tic thude mot
phan thira dat s6 154, to ban do sd 19) cap cho ho ba Tran Thi T3: Khi ba nhan chuyén
dat ctia 6ng Vian S2, thi phan dat phia dudi 1a giap ho. Ba khong biét co con duong cat
ngang 16 dét nhan chuyén nhuong, nén van canh tac 16 dat nhan chuyén nhuong tur trén
601 kéo xuong mép hd 30/4 (gia dinh 6ng H2, 6ng H1 ciing st dung dat tr trén doi
xubng mép ho twong ty nhu gia dinh ba). Do do, khi Nha nudce cap Glay CNQSDD thi
ba khong dé y, nén khong biét dat bi cap thiéu mot phan giap ho. Pén dau nam 2019,
khi lam thu tuc chuyén nhuong dat cho ba Nguyen Thi Lé G, thi ba méi phat hién Vlec
cap dat thleu 50 Vol tir cn, dién tich thuc té nhan chuyen nhuong (dién tich 428,30 m?
thira dt s6 539, to ban dd sb 12 theo Trich luc ban dd dia chinh sb 6637/TL-VPPKDD-
KTPBC, do Van phong D 1ap ngay 11-4-2019).

Luc ndy, gia dinh ba Tran Thi T3 ngan can, khong cho gia dinh ba ding ky bd sung
xin cap Gidy CNQSDD. Ba T3 cho rang phan dat niy nam trong thira dat sé 154, to ban
d6 19, theo Gidy CNQSDD cap cho ba T3 ngay 16-4-1997. Ba khong hiéu vi sao ho ba
T3 lai dugc cap Gidy CNQSDD dbi véi dién tich 1.115 m®, thira dét s6 154, to ban do
s6 12. Trong khi toan bo dién tich nay do 3 gia dinh (ba L, 6ng T7, ba T4 va 6ng S3) su
dung gidong thang theo tir trén d6i xuéng mép hd va c6 ngudn gbe tir viéc nhan chuyén
nhuong cta ong vin S2. Ba di canh tac tir xwa dén nay, ba T3 chua bao gio canh tac
trén dat. Nguén gbc dét cta ba T3 ciing 12 nhan chuyén nhuong tir ong Van S2 (khong
phai ong Nguyen Vin S2) nhu nguyén don néu. Hién nay, dit ctia ho ba T3 c6 dién tich
16n nhat, rt nhiéu dién tich dat ¢3 nhan chuyén nhuong cua dng S2.

- Vé thira dat s6 156A (thira moi 1a 538), to ban d6 s6 19 (m&i 1 s6 12) va thira dat
50 537, & ban d6 s 12 (tirc 02 thira dat tring véi thira 175 da cap cho ho ba T3):

Tir nam 1995, trong qué trinh canh tac thira dat s6 155B (thira méi 1a 533), to ban
d6 s6 19 (méi 1a s6 12) gia dinh ba ciing cac ho dan khac van sir dung bai tudi chung
giap ho C dé tudi ca phé. Lién ké bai tudi d6 gia dinh ba thdy c6 mot khu dat doc 70 -
80 do bo hoang, c6 dién tich khoang 1.600 m” sat hd 30/4 khong ai canh tac. Sau khi hoi
tham cac ho 1an can, ba duoc biét khu dat d6 trudc ddy do ong S3 trong san dé nudi ca.
Sau d6, gia dinh ba di lién hé voi ong S3 va duge 6ng S3 cho biét nam 1987, 6ng S3 da
thau hd C dé nudi ca va khai hoang khu dat d6 dé trong san 14y 14 1am thirc dn cho c4,
nhung do chudt pha nén 6ng khong canh tac va bé hoang. Vi vay, gia dinh ba da xin
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ong S3 cho khu dat dé canh tac, ong S3 dong y. Ban dau, gia dinh ba trong dau nudi
tam, nhung do dat doc, di lai kho khan, nén sau 02 nam gia dinh ba di chuyén sang
trdng khoang 100 ciy cao su va thué may mic dé dao 01 hd nuée rong khoang 100 m?,
sau khoang 3 m dé 1dy nudc tudi ca phé trén khu dat ma gia dinh ba di xin 6ng S3 dén
nay. Viéc gia dinh ba tréng cao su va dao hd nude, tit ca cac hd ¢o ray 1an cén, ba T3
déu biét va khong c6 ¥ kién phan dbi.

Ng0a1 ra, nam 2000, gia dinh ba c6 nhan chuyén nhu’(mg tur ong P va ba T4 mot
thira dat giap v6i phan dat néu trén, véi dién tich 1. 778 m®, thira dat sb 156A (thira méi
1a 538), ong P ba T4 da dugc UBND thanh phé cép Glay CNQSDD dén ngay 13-01-
2011, thi 6ng P ba T4 duoc cap lai Gidy CNQSDD BB 793017 do tach thura. Pén ngay
16- 02 2011, thi 6ng P ba T4 méi chinh thire ky két Hop dong chuyén nhugng quyén su
dung dat co6 cong chung cho vo chong ba. Ngay 24-3-2011, vo chong ba dugc Vin
phong Piang ky quyén sir dung dit thanh phd B ding ky bién dong sang tén Gidy
CNQSDD BB 793017.

Ngudn gbc thira dat s6 156A 1a do vo chong dng S2, ba M chuyén nhugng cho vo
chéng 6ng Ha Minh T8, ba Nguyén Thi C vao nim 1997. Sau d6, vo chong 6ng Trung
chuyén n lai vo chong ong P, ‘ba T4 va vg chong 6ng P chuyen nhuong lai cho vo chong
ba. Gia dinh ba da canh tac on dinh, dén nam 2011, thi tréng xen mit, bo, sau riéng va
khong c6 ai tranh chap.

Nam 2019, ba lién he So Tai nguyén va Moi truomg tinh D dé do dac phan dat
trude day ong S3 cho c6 dién tich 1.596,6 m?, thira dét s6 537, to ban do sb 12, theo
Trich luc ban do dia chinh s 6635, do Van phong bang ky dat dai tinh D 1ap ngay 11-
4-2019. Khi ba lién h¢ UBND xa E dé 1am thu tuc x1n cap Glay CNQSDBD, thi gia dinh
ba T3 ngan can. Ba T3 cho ring di¢n tich 1.778 m?, thira dat s6 156A ma ba nhan
chuyén nhuong tir vo chéng 6ng P nam trong thira dat s6 175, to ban db 19, dién tich
3.130 m? theo Gidy CNQSDD cap cho ho ba T3 ngay 16-4-1997. Ba khong biét vi sao
ba T3 lai dugc cap Gidy CNQSDPD déi voi dién tich 3.130 m®, thira dat 175, to ban do
s6 12. Trong khi do, toan bd dién tich dat nay la do vo chéng ba nhan chuyén nhuong
ciia vo chong ong P va mot phan duoc 6ng S3 cho. Gia dinh ba da canh tac 6n dinh,
trong cdy 1au nam, dao ao tir nam 2000, tir trude dén nay ho ba T3 chua bao gid canh
tac trén phan dat nay.

Nhu vay, viéc UBND thanh phé B cap Gidy CNQSDD sé D0443778 ngay 16-4-
1997 cho ho ba Tran Thi T3 ddi véi thira dat s6 154, to ban d6 s0 19 1a ¢o su chong lan,
khong dung ddi tugng st dung dat, 1am anh huong dén quyén va loi ich hop phép cua
gia dinh ba. Do do, ba khong ddng ¥ yéu cau khai kién cua ba Tran Thi T, ba Tran Thi
T1 va c6 don phan t6, dé nghi Toa an:

1. Cong nhan quyén sir dung dat ddi voi dién tich 428,30 m® thira dét sé 539, to
ban d6 s6 12 theo Trich luc ban d6 dia chinh 6637/TL-VPDKPD, do Vin phong Ding
ky dat dai tinh D 1ap ngay 11-4-2019 14 ctia ba.

2. Cong nhan quyén st dung dét véi dién tich 1.596,6 m® thira dat s 537, to ban
d6 s6 12 theo Trich luc ban do dia chinh s6 6635, do Van phong Piang ky dat dai lap
ngay 11-4-2019 la cua gia dinh ba.
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Pbi voi 02 yéu cau néu trén, ba xin rat mot phan yéu cau ddi véi dién tich 665,8
m? caa dién tich 1.596,6 m? thudc thira dat sé 537, to ban dd s6 12 va bd sung 114,2 m?
ddi véi dién tich 428,3 m? thudc thira dat s6 539, to ban d6 12 tai don khai kién.

3. Huy Gidy CNQSDD, do UBND thanh phd B cap cho hd ba Tran Thi T3 ngay
16-4-1997, da duoc dang ky bién dong ting cho ba Tran Thi T va ba Tran Thi T1 ngay
04-7-2018.

4. Huy hop ddng tang cho quyén st dung dat da 1ap giita ba Tran Thi T3 véi ba
Tran Thi T1 va ba Tran Thi T lién quan dén viéc tang cho thura dat sd 154, thia dat sb
175, to ban d6 19. Khong yéu cau xtr Iy hau qua do hay bo hop dong.

Bi don, ong Dao Hiru H1 trinh bay:

Niam 1995, bd me ong mua lai 01 16 dét c6 dién tich 7.500 m? tai xa E, thanh phé B
ctia 6ng Van S2 va ba Huynh Thi M1, ¢6 t can: Phia Bic giap subi E, phia Nam giap
duong lién doanh, phia Pong giap dat ba Lé Thi Anh L, phia Tay giap dudng ndi bo.
Pén nim 1997, bd ong ding ky cdp Gidy CNQSDD trén dién tich 6.500 m? con lai
1.000 m? chwa ding ky cap Gidy CNQSDD, gia dinh 6ng van canh tac tir nim 1995 dén
nay, khong c6 tranh chap.

Phan dlen tich ma ba Tran Thi T va ba Trén Thi T1 khoit kién gia dinh 6ng nam
trong 1.000 m ma gia dinh 6ng chua dang ky cap Gidy CNQSDD. Trong qua trinh st
dung 1.000 m’ dat chua dang ky tir nam 1995 dén nay khong co tranh chap xay ra. Trén
dat trong cay 1au nim; phan dién tich trén 13 ctia bd me ong dé lai riéng cho ong, vo éng
khong c6 quyén sir dung.

Thang 02-2019, ong tién hanh ky hop dong dang ky Trich luc phan dat ma b ong
trude ddy ding ky cap Gidy CNQSDD ddi voi Van phong Pang ky dat dai tinh D.
Trong qua trinh do, v& bién ban trich luc ban d6 thira dt theo ttr can phan dét nay khong
¢6 tranh chip va duoc xac nhan cua can bo dia chinh x4 1a ba Truong Thi Huyen T9.
Trude lac trich do ban d6 dia chinh, Van phong Pang ky quyén sir dung dat tinh Dak
Lak di qua tham tra, xac dinh 16 dat nay khong c6 tranh chép, do d6 di trich luc ban d6
dia chinh sb 12, s hiéu thira dat 532, dién tich 1.091,5 m” Pén thang 4-2019, 6ng lap
hé so dang ky Gidy CNQSDD, thi méi dugce thong bao dién tich dat nay bi tranh chép.
Yéu cau khoi kién ctia ba Tran Thi T va ba Tran Thi T1 d6i vé6i 16 dat gia dinh 6ng str
dung tir nim 1995 dén nay 1a khong c6 can cir, nén 6ng khong dong y.

Bi don, ong Lé Song H2 trinh bay:

Nam 2006, 6ng c¢6 mua 01 16 dat ciia 6ng T7 véi dién tich 4.700 m* con phan ba ba
Tran Thi T va ba Tran Thi Thanh tranh ¢ khoang 500 m® tai xa E, thanh phé B, co tir
can: Phia Pong giap dat ba T, ba T1; phia Tay giap dat ba Lé Thi Anh L; phia Bac giap
hé nudc; phia Nam giap duong. Tir khi nhan chuyén nhuong dat dén nay, 6ng van sty
dung dat canh tac ca phé binh thudng; dén nam 2010, thi pha ca phé trong lai. Ta can
thira dat ba Tran Thi T3 da rio, xac lap ranh gi6i; do d6, ong khong dong ¥ yéu cau khoi
kién.

Nguwoi c6 quyén lgi, nghia vu lién quan:

- Ong Van S trinh bay:
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Nam 1997, 6ng c6 sang nhuong dat ca phé cho cac hd: Ba Nguyén Thi C, 6ng Pao
Anh S3, ba Lé Thi Anh L, ba Tran Thi T3. Ong chu dong 1am s6 d6 va cac chi ho da
thong nhat chia dit nhu sau: Chia dét theo huéng tir Nam dén B; Nam c¢6 con dudng, B1
c6 hd nude va theo quyén sir dung dat da cit dai mdi 16 huéng Nam c6 dudng, hudng
Bic ¢6 hd nude. Vay dat cia mdi chii ho déu giap hd nude N (HO dap thung lién doanh
2). Hién nay cac chi ho dang canh tac ding vé6i hién trang cac quyén st dung dat.

Nam 1997, dng co6 chuyén nhu:(mg dat ndng nghiép cho cac ho déan voi hién trang
nhu sau: (1) Chuyén nhuong cho gia dinh 6ng Tran Van P1 tai s6 07 Ama Hao dat co tir
can: Phia Bic giap subi E, phia Nam giap duong lién doanh, phia Tay giap ray ong G1,
phia Dong giap ba Nguyen Thi C, (2) Chuyen nhuong cho gia dinh ba Nguyén Thi C tai
khéi E, phuong T thura dat: Phia Béc giap sudi E, phia Nam giap duong lién doanh, phia
Tay giap ray 6ng Ba D, phia Nam giap duong ndi bo, (3) Chuyén nhugng cho gia dinh
ong Bao Anh S3: Phia Béc giap sudi E, phia Nam giap duong lién doanh, phia Tay giap
duong chung noi bg, phia bong giap ray ba L va (4) Chuyén nhuong cho ba Lé Thi Anh
L tai kh01 I phudng T: Phia Bic giap su6i E, phia Nam giap duong lién doanh, phia Tay
giap ray ong S3, phia Pong giap ray ba T3,

Ngoai ra, 6ng c6 sang nhuong chung cho 4 ho dan néu trén mot duong chung noi
bd va bii tudi tai mép sudi E.

Chi nhdnh Vian phong Dang ky dat dai thanh phd B trinh bay:

Thira dat s6 152, 153, 154, 155 va sd 175, to ban d6 19 tai x3 E, thanh phé B duoc
Chi nhanh Vin phong diang ky dat dai thanh phé B xac nhan bién dong thira ké cho ba
Tran Thi T3 ngay 18-6-2016, chinh Iy bién dong ting cho ba Tran Thi T va ba Tran Thi
T1 ngay 04-7-2018.

- UBND thanh phd B trinh bay:

Ho ba Tran Thi T3 d3 dugc UBND thanh phé B cip gidy CNQSDD sb D 0443778
ngay 16-4-1997 dbi véi thira dat s 152, 153, 154, 155 va s6 175 ciing to ban d6 s6 19,
tai xd E, thanh phd B. Ngay 04-7-2018, ba Tran Thi T3 ting cho cac thira dat néu trén
cho 02 nguoi dai dién 13 ba Tran Thi T va ba Tran Thi T1. Viéc cap gidy CNQSDD cin
ctr theo Luat Dat dai nim 1993 va cac vin ban hudng dan thi hanh Lut 1a dang quy
dinh cua phap luat. Pé nghi Toa 4n xem xét cac tai lidu, chimg cir dé giai quyét vu an
theo quy dinh.

- Van phong C1 trinh bay:

Ngay 25-6-2018, ba Tran Thi T3, ba Tran Thi T va ba Tran Thi T1 dén Vin phong
C1 dé cong chimg Hop dong ting cho quyén su dung dit theo Gidy CNQSDD sb D
0443778 ngay 16-4-1997, di duoc cap nhat thay doi chu sir dung ngay 18-6-2018. Sau
khi t1ép nhan hd so, Vin phong Cong chung da kiém tra, giai thich rd cho cac bén vé
quyén loi, nghia vy ctia minh khi tién hanh tang cho dat, cac bén ky két tu nguyén, da
doc va dong ¥ véi toan bd noi dung cua hop ddng va da ky tén vao hop ddng trudc mat
Cong chung vién. Viéc giao két tu nguyén, khong c6 hanh vi lira ddi ép budc, cac bén
c¢6 nang luc hanh vi dan sy phu hop nén viéc Cong ching hop dong néi trén 1a dang
thAm quyén, trinh ty thi tuc. Nay, cac bén khoi kién lién quan dén viéc hily hop dong
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tang cho thira dat s 154, thira dat s6 175, to ban d6 19. Dé nghi Toa 4n giai quyét theo
quy dinh cua phép luat.

Ngwoi lam chirng:

- Ba Nguyén Thi C trinh bay:

Ba nhdn chuyén nhugng dét tir ong Vin S2. Sau d6, chuyén nhuong dat theo Gidy
CNQSDD c6 dién tich 3.1415 m* cho 6ng Tran Dinh P. Ong P chia cho 04 ho 1a: Ong
bao Thanh H3, 6ng Pao Thanh N, ba Huynh Thi T4, trong d6 chia cho ba Lé Thi Anh
L dién tich 1.778,2 m® tlr nim 1995.

- Ong L& Hong S4 trinh bay:

Niam 1987, ong c6 hop dong thué hd thuéc N Buén M dé nudi trong thity san. Sau
khi ky hop ddng, ong duge bao vé Nong truong dan di giao dia gidi hanh chinh cua ho.
Sau do, ong c6 khai pha mdt phﬁn ctia hd, thudc khu vuc bo hd dé nudi ca. Sau 2 nam,
ong c6 cho 6ng L2 (chong ba Lé Thi Anh L) sir dung dé trong cao su. Ong khang dinh,
thira dat 6ng cho ba L trdng cao su bd ho thudc phuong T, thanh phd B quan 1y.

- Ong Dao Thanh N trinh bay:

Ong c6 ray tai budn K, xi E, thanh phd B gan ké voi ray ctia ba L, ong H1, ong H2
va ba Thu tu nam 1997 dén nay. Ké tir 46 dén nay, cac ho dan déu c6 ry theo hién
trang phia Bic giap sudi E, phia Nam giap duong lién doanh, khong xay ra tranh chap
gi. Khoang nam 2008, gia dinh ba Tran Thi T3 c6 lam bo rao giita 16 dat ciia ba T3 va
ong Lé Song H2 tir sudi E dén duong lién doanh. Pén nay, bd rao ranh gidi van con
nguyén va ong H2 van sir dung dung hién trang.

- Ong Tran Pinh P trinh bay:

Nam 1999, ong co chuyén nhugng mot 16 dat co dién tich 1.778 m° , phia Bic giap
sudi EaNao, phia Nam giap ray 6ng H3, Dong giap duong nbi, Tay giap ray 6ng D cho
ba Lé Thi Anh L. Ké tir thoi diém d6 dén nay, gia dinh ba L van st dung va canh tac
ding vo1 hién trang sang nhugng.

Tai Bén dn din sw so tham sé 06/2023/DS-ST ngay 17-4-2023, Toa dn nhén din
tinh Dik Lik:

Cin cir cac Piéu 165, 166 va 176 ciia Bo luat Dan su; cac Diéu 100, 202 va 203
ctia Luat DAt dai; khoan 9 Diéu 26, khodn 4 Dicu 34, khoan 3 Dicu 35, Dicu 146, Dicu
147 va Diéu 266 cua Bo luat T tung dan su; Nghi quyét sb 326/2016/UBTVQH14
ngay 30-12-2016 cta Uy ban Thudng vu Qubc hdi quy dinh vé mirc thu, mién, giam,
thu, n0p, gan 1y va st dung an phi va 1€ phi Toa an, xu:

1. Bac toan bd yéu cau khoi kién cua nguyén don la ba Tran Thi T va ba Tran Thi
T1 vé viéc budc ba Lé Thi Anh L tra cho nguyén don thira dat s6 175, to ban dd sé 19
dién tich 3.310 m® (nay la thira dit s6 106, to ban d6 s 12) va budc ba Lé Thi Anh L,
ong Pao Hiru H1 va éng Lé Song H2 phai tra lai thira s6 154, to ban d6 sb 19, dién tich
1.115 m? cho nguyén don.

2. Chap nhan toan bo yéu cau phan té cta bi don ba Lé Thi Anh L:

2.1. Cong nhén quyén st dung dit dbi v6i dién tich (do dac thuc té) 542,5 m?,
thudc thira dat s6 539, to ban d6 s6 12 (theo Trich luc ban dd s6 6637/TL-VPDKDPD-


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thanh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thanh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007%20A%20Ma%20Jhao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%2030/4%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Thanh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20bu%C3%B4n%20Kr%C3%B4ng%20A,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20su%E1%BB%91i%20Ea%20Nao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh:%3C/b%3E%20L%C3%AA%20Song%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009/9%20Ph%E1%BA%A1m%20Ph%C3%BA%20Th%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20su%E1%BB%91i%20Ea%20Nao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2012,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Hi%E1%BB%87p%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Hi%E1%BB%87p%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%AFu%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20220%20D%C3%A3%20T%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh:%3C/b%3E%20L%C3%AA%20Song%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009/9%20Ph%E1%BA%A1m%20Ph%C3%BA%20Th%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Anh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20116/27/4%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

KTDC do Vian phong Dang ky dat dai tinh D 14p ngay 11-4-2019 1a thira dat s6 539, to
ban d6 so 12, dién tich 428,3 m?), tai xa E, thanh phé B, tinh Dak Lik la ctia ba Lé Thi
Anh L. Vi tri, kich thudc, dién tich, t&r cdn cu thé cua thira dat s6 539, to ban dd sd 12
tai ban Trich do dia chinh thira dit, do don vi do dac Céng ty Trach nhiém hitu han D
(kém theo ban an).

2.2. Cong nhan quyén sir dung dat dbi voi dién tich dién tich (do dac thyc t&) 930,8
m2, thudc thira dat s 537, t& ban d6 sb 12 (theo Trich luc ban dd sb 6635/TL-
VPPKPD-KTDC do Vin phong Pang ky dat dai lap ngay 11-4-2019 1a thira dat s6 537,
t& ban d6 sb 12, dién tich 1.596,6 m?) tai xa E, thanh phd B, tinh Dak Lik 1a cua ba Lé
Thi Anh L. Vi tri, kich thuéc, dién tich, t&t can cu thé cta thira dat s6 537, t& ban dd sb
12 tai ban Trich do dija chinh thira d4t, do don vi do dac Cong ty Trach nhi¢m hiru han
b (kém theo ban an).

2.3. Hay Hop dong ting cho quyén sir dung dat, dugc Cong ching tai Van ban
Cong ching s6 010245 quyén s6 06 TP/CC-SCC/HPGD ngay 25-6-2018 tai Van phong
C1, giita ba Tran Thi T3 véi cac ba Tran Thi T, Tran Thi T1 ddi véi thira dat s6 154,
thira s6 175, cuing to ban d6 19, cac thira dat déu tai xa E, thanh phd B, tinh Pak Lik.

2.4. Huy Gidy chimg nhan quyén sir dung dat s6 D 0443778 ngay 16-4-1997, do
Uy ban nhan déan thanh phd B cdp cho ho ba Tran Thi T3 ddi voi cac thira dat sé 152,
153, 154, 155 va s6 175, to ban d6 s6 19; muc dich sir dung trong ca phé, da dang ky
bién dong tang cho ba Tran Thi T va ba Tran Thi T1 ngay 04-7-2018 tai Chi nhanh Vin
phong Piang ky dit dai thanh phd B.

3. Pinh chi mot phan yéu cau phan t ciia ba Lé Thi Anh L d6i véi dién tich 665,8
m? thudc thira dat s6 537, to ban d0 s6 12, tai x4 E, thanh phd B, tinh Dak Lik.

4. H6 ba Tran Thi T3 cb quyen lién hé O quan Nha nu’oc c6 tham quyen dé du’oc
diéu chinh dién tich dat theo hién trang thuc té va dugc cap Gidy chimg nhan quyén sir
dung dat theo quy dinh cta phép luét.

5. Ba Lé Thi Anh L ¢6 quyén lién hé co quan Nha nudc co thAm quyén dé tién
hanh ke khai, dang ky, thuc hién cac trinh ty, thu tuc dé yéu cau co quan Nha nuace co
tham quyen cap Gidy ching nhan quyén sir dung dat theo quy dinh phap luat vé dat dai
dbi voi phan dién tich dat duoc cong nhan theo ndi dung quyét dinh ctia ban an nay.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, chi phi t6 tung va thong bao
quyén khang cao theo quy dinh ctia phap luat.

- Ngay 02-5-2023, nguyén don 1a ba Tran Thi T va ba Tran Thi T1 khang cao ban
an.

Sau khi nghién cieu cdc tai liéu, chitng cit ¢é trong hé so vy an, da dwoc tham tra
tai phién toa, 101 trinh bay cia cdc dwong sw, y kién ciia Kiém sdt vién va can cir vao két
qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:
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[1]. Ngay 02-5-2023, nguyén don 1a ba Tran Thi T va ba Tran Thi T1 khang cdo
ban an; don khang céo cua cic duong su 1a trong thoi han quy dinh tai khoan 1 Diéu
273 cua Bo luat T6 tung dan sy, do d6 Hoi déng xét XU quyét dinh dua vu an ra xét xu
phtc tham.

Tai phién toa, nguoi dai dién theo uy quyén cua nguoil khang cdo gilt nguyén
khang cdo, dé nghi stra ban an so tham theo hudng chap nhan toan bo yéu cau khoi
kién, khong chap nhan yéu cau phan t6 ciia bi don. Bi don c6 yéu cau phan t6 va cac bi
don khac dé nghi khong chip nhan khang céo. Nhu vdy, cac duong sy khong thoa thuan
duoc v6i nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning dé& nghi Hoi dong xét xur
phuc tham can cr khoan 1 Piéu 308 cua Bo luat TS tung dan su:

- Khong chap nhéan khang co ctia nguyén don 1a ba Tran Thi T va ba Tran Thi T1.

- Giit nguyén Ban an dan sy so tham s6 06/2023/DS-ST ngay 17-4-2023 ciia Toa
an nhan dan tinh Pak Lik:

[2]. Xét khang cao cua cac duong su:

[2.1]. Vé tb tung:

Nguyén don (ba Tran Thi T va ba Tran Thi T1) khoi kién, yéu cau Toa an: Budc
ba Lé Thi Anh L tré lai cho nguyén don thira dat sé 175, t& ban d6 19 dién tich 3.310 m®
ma ba L dang chiém giir trai phap luat va budc ba Lé Thi Anh L, gia dinh 6ng Pao Hiru
H1 va gia dinh 6ng Lé Song H2 tra lai thira dat s6 154, t& ban d6 19 dién tich 1.115 m®
dang chiém giit trai phép cho nguyén don. Bi don, ba Lé Thi Anh L cho rang viéc
UBND thanh phé B cap Gidy CNQSDD cho ho ba Tran Thi T3 (1a ngudi ¢6 quyén loi,
nghia vu lién quan) d6i véi thira dat s6 154, to ban 66 s6 19 1a ¢o6 sy chong lan, khong
dung d6i tuong s dung dat, 1am anh huong dén quyén va loi ich hop phap cua gia dinh
ba; do d6, ba khong dong ¥ yéu cau khoi kién cua nguyén don va c6 yéu cau phan t, de
nghi Toa an: (1) Cong nhan quyén sir dung dat dbi v6i dién tich 428,30 m® thura dat s6
539, to ban do s 12 theo Trich luc ban d6 dia chinh 6637/TL-VPDKDD, do Vin phong
Ping ky dét dai tinh D lap ngay 11-4-2019 la cua ba, (2) Cong nhan quyén sir dung dat
voi1 dién tich 1.596,6 m thira dat sd 537, t& ban dd s6 12 theo Trich luc ban dd dia
chinh sé 6635 do Van ph(‘)ng Pang ky dat dai 1ap ngay 11-4-2019 1a cua gia dinh ba, (3)
Huay Gidy CNQSDP, do UBND thanh phd B cap cho hd ba Tran Thi T3 ngay 16-4-
1997, da duoc dang ky bién dong ting cho ba Tran Thi T va ba Tran Thi T1 ngay 04-7-
2018 va (4) Huy hop dong ting cho quyén st dung dat da 1ap giira ba Tran Thi T3 véi
ba Tran Thi T1 va ba Tran Thi T lién quan dén viée tang cho thura dét sd 154, thira dat
s6 175, to ban d 19. Pon phan t6 ctia bi don 1a trude thoi diém mé phién hop kiém tra
viéc giao ndp, tiép can, cong khai chimg cr va hoa giai. Toa 4n nhan dan tinh Pak Lak
thu 1y, giai quyét 1a diing quy dinh tai khoan 5 Diéu 26, Diéu 34, Piéu 37, khoan 1 Piéu
74 va Piéu 200 cia B luat TH tung dan sy. Méc du, Toa an nhén dan tinh Pak Lak co
xac dinh “Day la vy an tranh chap vé quyén str dung dat, yéu cau cong nhan quyén st
dung dat, yéu cau hay hop dong ting cho quyén sir dung dat, huy glay chuing nhan
quyén st dung dat nhung chi xac dinh quan hé phap luat giai quyet trong vu an la
“Tranh chap quyén st dung dat” 1a chua du. Dé giai quyet triét dé vu an, Hoi ddng xét
xtr phic thdm xac dinh lai quan hé phép luat giai quyét trong vu 4n 1a “Tranh chap
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quyén st dung dat yéu cau ‘huy Hop dong tang cho quyén st dung dat va huy Gidy
chtng nhan quyén st dung dat”.

Nguyén don Vang mat, nhung c6 nguoi dai dién theo uy quyén c6 mat tai phién
toa. Nguoi co quyén loi, nghla vu lién quan la UBND thanh phé B va Vin phong C1
Vang mat, nhung c6 don xin xét xu Vang mat; Van phong Ping ky dét dai thanh phd B
vang mat, nhung da duogc téng dat Gidy triéu tip hop 18; do d6, Toa an nhan déan tinh
Pik Lak xét xir vang mat cac duong su ndy 1a ding quy dinh tai Piéu 229 va Piéu 238
ctia Bo luat T tung dan su.

[2.2]. V& ndi dung:

[2.2.1]. D6i voi yéu cau khoi kién cia nguyén don:

- Theo Pon xin chuyén nhuong quyén st dung dat thi ngay 07-3-1997, éng Van S2
va vo la ba Pang Thi M 1a chu sur dung hop phap thira dat, chuyén nhuong quyen su
dung dién tich 9.205 m? dat tai thira dat sb 154, 152, 153 va 174, cung to ban dd sb6 19
tai buon K, xa E, thanh phé B cho ba Tran Thi T3; don c6 x4c nhan cia UBND x4 E
(but luc s6 121). Ngay 11-4-1997, UBND thanh ph B ban hanh quyét dinh cho ong
Vin S2 chuyén nhuong cho ba Tran Thi T3 16 dat thudc thira s6 152, 153, 154, 155 va
175, cing t& ban do 19 do tir nam 1989; muc dich sir dung trong cdy ca phé tir ngay 31-
12-2005 (but luc s6 122). Ngay 16-4-1997, UBND thanh phé B cap Gidy CNQSDPD cho
ho ba Tran Thi T3 d6i véi cac thira dat: (1) Thua dat sé 152, dién tich 19.25 m®, (2)
Thira dat s6 153, dién tich 880 m* (3) Thira dat s6 154, dién tich 1.115 m? (4) Thira dét
s6 155, dién tich 2.155 m? va (5) Thira dit s6 175 dién tich 3.130 m® Tét ca céc thira
nay déu thudc to ban d6 19 (but luc sd 60-61).

- Tai Bién ban xem xét tham dinh tai chd ngay 01-3-2022 (bat luc sd 271-275),
Toda an nhan dan thanh phé Budén Ma Thudt xac dinh: Quyén sir dung dat thia sb 67, to
ban do 12 (sb cii 1a thira dat s6 153, to ban do s6 19); thira dat sd 76, to ban d6 sd 12;
thira dat s6 92, to ban do s6 12 (s6 cii 1a thira dat s6 154, to ban d6 s6 19); thira dat sd
532 va thira dat s6 539, to ban do s6 12; thira dat s6 106, to ban do s6 12 (s6 cii 14 thira
dat s6 175, to ban d6 s6 19 - Trich lyc méi 1a thira dat so 537 va thira dat s 538, to ban
dd sb 12), cu thé: (1) Thira dat s 67+76, to ban do sb 12, dién tich 2.134,8 m* do ba
Tran Thi T3 quén 1y, st dung 31 m hang rao ludi B40 va cot bé tong do ba T3 xay dung
khoang 11 nim; (2) Thira dat s6 92, t& ban d6 s6 12, dién tich 680 m* do éng Lé Song
H2 quan 1y, str dung; trén dit ¢4 01 can nha tam dién tich 5,5 m x 6 m, xay dung tir nam
2020; hang rao ludi B40; 32 cay ca phé, 6 cdy bo, 4 ciy sau riéng va 3 cdy mit; (3)
Thira dat s6 539, t& ban d6 s6 12, dién tich 542,5 m?*; thira dat sb 537, dién tich 930,8
m?; thtra dt s6 538, dién tich 1.996 m®, t& ban dd sd 12 hién do ba Lé Thi Anh L quan
ly; trén thira dat s6 539 ba L trong 7 cdy mit, 7 cdy cau, 3 cdy bo va 3 cay vai; trén thira
dat s6 537 va s6 538 ¢ 03 cay cau, 06 cay bo, 19 cay mit, 8 cay sau riéng va 60 ciy cao
su do ba L trdng va (4) Thira dit s6 532, to ban do s6 12, dién tich 1.355 m* do 6ng Pao
Hiru H1 quan 1y sir dung; trén dat c6 3 cy sau riéng, 4 cdy mang cau, 5 ciy vai va 02
cdy vi sita do ong H1 trong.

Nhu vay, c6 can ctr xac dinh hién trang st dung dét ctia ba Tran Thi T3 (nay la ba
Tran Thi T, Tran Thi T1) va cac ho: Ba Lé Thi Anh L, ong Pao Hiru H1 va 6ng Lé
Song H2 déu quan ly, st dung mot dién tich dat riéng, on dinh, c6 ranh gidi 18 rang;
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ranh giéi gitta phan dat ctia 6ng H2, ba T3 (dang bi nguyén don tranh chap) c6 hang rao
do ba T3 dung 1én tir ndm 2010 dén nay.

Qua trinh giai quyét vu an, nguyén don cho rang do thira dt xa chd o, gia dinh ba
Tran Thi T3 khong c6 ngudi 1am, nén ba T3 di cho vo chdong 6ng L2 (dd chét) va ba Leé
Thi Anh L muon thtra dit sé 715, t& ban dd sd 19, dién tich 3.120 m? va cho ba L, ong
Dao Hiru H1 va ong Lé Song H2 muon thira dat s6 154, to ban d6 s6 19, dién tich 1.115
m? dé canh tac su dung Tuy nhién, nguyén don khong cung cap duoc tai li¢u, chung ctr
dé ching minh vé viéc cho muon dat nay. Phia bi don déu cho rang ho khong muon dat
ma nhan chuyén nhuong tur 6ng Van S2, sau do canh tac su dung tir nam 1997 dén nay;
trén dat da c6 cay trong va ranh gidi cu thé do chinh ba Tran Thi T3 (14 me ctia nguyén
don) xay tir nam 2010 dén nay. Ong Vian S2 (14 chu st dung dat) da chuyén nhuong céc
thira dat néu trén cho ba T3, ba L, 6ng H2 va ong H1 khang dinh” “Sau khi chuyén
nhuong, 6ng d ban giao dit cho cac ben nhan chuyén nhugng va ho di canh tac, quan
ly ding nhu hién trang tu do dén nay”; ngoai ra, nhitng ngudi lam chung 13 nhimg ho
dan xung quanh déu xac dinh cac ba L, 6ng H2 va 6ng H1 quan ly, sir dung dat tir nam
1997 dén nay va ranh gidi sir dung G 6n dinh, khong c6 tranh chap Thuc té, cac ho bal,
ong H1 va éng H2 1a ngudi tryc tiép quan 1y, sit dung mot phan d6i voi thira dat sb 175
va sd 154 dung hién trang.

Nhu vdy, yéu cau khai kién ctia nguyén don vé viéc budc ba Lé Thi Anh L tra cho
nguyén don thira dat s6 175, to ban dd 19 dién tich 3.31 Om? (nay 1a thira dét sé 106, to
ban d6 s6 12) va budc ba Lé Thi Anh L, 6ng Pao Hitu H1 va ong Lé Song H2 phai tra
lai thira s6 154, to ban dd s6 19, dién tich 1.115 m® cho nguyén don 1a khong c6 co s
dé chap nhan.

[2.2.2]. Déi v6i yéu cau phén to cua bi don (ba Lé Thi Anh L):

Nam 1995, ho ba Lé Thi Anh L nhan chuyén nhuong dién tich 10.000 m® dat tai xa
E, thanh phd B ciia 6ng Van S2. Khi giao dat, hai bén c6 moi dia chinh xa dén do dac va
cdm mbc. Nam 1997, ho ba L duogc cap Glay CNQSDD voi dién tich 9.300 m? dat. Bén
nam 2004, ba L chuyen nhugng mot phan dat (trc thira dat s6 155C) cho 6ng T7, ba T4
v6i dién tich 4.587 m®. Sau d6, 6ng T7 va ba T4 chuyén nhuong lai cho 6ng L& Song
H2 canh tac tir 46 dén nay. Con lai dién tich 4.731 m® gia dinh ba L van quan ly, sir
dung va dugc UBND thanh phé B cap Gidy CNQSDD ngay 17-6- 2004 d6i vai thira dat
sd 155B, to ban dd s6 19. Nam 2011, ho ba L chuyén nhuong 1.000 m* dit cho ong Lé
Van B; nam 2019, lam thu tuc chuyén nhuong 1.000 m? dat cho ba Nguyén Thi L¢ G.
Sau d6, ba L phat hién viéc cip Gidy CNQSDD cho gia dinh ba 1a thiéu so véi dién tich
dat thue té. Cu thé dién tich 428,30 m” cua thura dat sb 539 ba dang quan 1y, st dung tir
nam 1997 da duoc cap cho ho ba Tran Thi T3, sau d6 dan dén tranh chap.

Pbi véi thira dét s 156A trung voi thua dét sO 175 cap cho ho ba Tran Thi T3,
hi¢n nay la thura dat s6 537 va sd 538, to ban do s6 12 ma ba L dang quan 1y, sir dung co
nguon goc: Turnam 1995, ho ba L va cac hd dan khéc st dung chung ba1 tudi g1ap h6 C
dé tudi ca phé. Lién ké bai tudi c6 khu dat bo hoang khoang 1.600 m* khong ai canh
tac. Nam 1987, 6ng Lé Hong S4 di thau hdé C dé nudi ca va khai hoang nhung sau d6
khong sir dung, nén bo hoang. Gia dinh ba L da xin 6ng S4 cho canh tac va dugc 6ng S4
ddng y. Do dat dc, nén gia dinh ba L da trong cao su tir nim 1997 dén nay, ho ba Tran
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Thi T3 & gan d6 déu biét va khong co y kién phan dbi. Dbi voi thira dat s6 538, dién tich
1.778 m?, ba L nhan chuyén nhuong tir ho ong Tran Dinh P va ba Huynh Thi T4 va thia
dat nay dugc cap Gidy CNQSDPD cho ho Ong P, ba T4 ngay 13-01-2011; ngay 24-3-
2011, ba L dugc Van phong Pang ky quyén st dung dat bién dong sang tén cho ho ba
L. Tuy nhién, thira dat s6 538 cip cho ba L thudc mot phan thira dat sb 175 cap cho hd
ba Tran Thi T3; sau d6, ngay 25-6-2018, ba T3 d3 lap hop dong ting cho quyén st dung
dét cho con 1a Trﬁn Thi T va Tran Thi T1 ddi véi cac thira dat sé 152, 153, 154, 155 va
175, dugc cong chig tai Van phong C1 va ngay 04-7-2018, Chi nhanh Van phong D
da dang ky chinh 1}'1 bién dong tang cho ba Tran Thi T va ba Tran Thj T1.

Can cu nguon gbe, qua trinh chuyén nhuong, quan 1y, hién trang str dung dat ddi
v6i cac thira dat tranh chip; can cr cdc tai liéu, chung cur, cac 10i khai co trong hd so vu
an c6 co s dé xac dinh viéc co quan ¢co tham quyén cap Gidy CNQSDBD, dang ky bién
dong dua trén hop déng tang cho quyén str dung dat gitra ba Tran Thi T3 véi cac con 13
ba Tran Thi T, Tran Thi T1 1a khong dang d6i twong va chdng 14n 1én dién tich dét cua
ba L dang quan 1y, st dung. Do d6, Toa an nhan dan tinh Dak Lik chap nhan yéu cau
phan té ciia bi don 14 ba Lé Thi Anh L vé viéc Cong nhan quyén sir dung dat ddi voi
dién tich 428,30 m’, thira dat sb 539 va s6 537, to ban d6 s6 12 theo céc Trich luc ban
d6 s6 6637/TL-VPPKDPD-KTDC, s6 6635/TL-VPPKDD-KTPC, do Vin phong Pang
ky dat dai tinh D lép ngay 11-4-2019 cho ba Lé Thi Anh L 1a c6 can cu.

Mac du, yéu cau huy Hop déng tang cho quyén sir dung dat giira ba Tran Thi T3
v6i cac con 1a Tran Thi T, Tran Thi T1 d6i voi thira dat s6 154 va thira dat so 175, to
ban d6 19 va huy Gidy CNQSDD sb 043778 ngay 16-4-1997, do UBND thanh pho B
cap cho ho ba Tran Thi T3, dé dang ky bién dong tang cho ba Tran Thi T va Tran Thi
T1 khong phai 1a yéu cau phan t6, nhung khi giai quyet tranh chap dan sy lién quan dén
viéc hity Gidy CNQSDD, Toa an nhan dan tinh Pak Lk vAn xem xét, giai quyét trong
cung mot vu viéc dan su la ding quy dinh tai Diéu 34 cua BO luat TH tung dan sy.

Nhu vay, khang cao ctia nguyén don la ba Tran Thi T va Tran Thi T1 da duoc Hoi
ddng xét xir phuc tham xem xét, nhung khong ¢ co s¢ dé chap nhén.

[3]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khong bi khang
nghi, Hoi dong xét xtr phiic tham khong xem xét.

[4]. V& an phi dan sy:

Do khéang cao khong dugc chap nhan, nén ba Tran Thi T va Tran Thi T1 phai chiu
an phi dan sy phtc tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 1 Piéu 308 cta Bo luat T tung dan su.

- Khong chap nhéan khang cdo ctia nguyén don 1a ba Tran Thi T va ba Tran Thi T1.

- Giit nguyén Ban an dan sy so tham s6 06/2023/DS-ST ngay 17-4-2023 ciia Toa
an nhan dan tinh Pak Lak.

2. Can clr cac Diéu 164, 165, 166 va 176 caa Bo luat Dan su; cac DPiéu 100, 202 va
203 ctia Luat Dat dai, xt:
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2.1. Khong chap nhan toan b yéu cau khoi kién cia nguyén don 1a ba Tran Thi T
va ba Tran Thij T1 vé viéc budc ba Lé Thi Anh L tra cho nguyén don thura dat sb 175, to
ban dd s 19 dién tich 3.310 m? (nay la thira dt s§ 106, to ban dd sb 12) va budc ba Lé
Thi Anh L, 6ng Dao Hitu H1 va 6ng Lé Song H2 phai tra lai thira s& 154, to ban do sb
19, dién tich 1.115 m® cho nguyén don.

2.2. Chap nhén toan b yéu cau phan t cta bi don ba Lé Thi Anh L:

2.2.1. Cong nhan quyén st dung dat ddi voi dién tich (do dac thuc té) 542.5 m?,
thudc thira dat sd 539, to ban dd sb 12 (theo Trich luc ban dd sd 6637/TL-VPDKDD-
KTPDC do Vin phong Piang ky dat dai tinh D 1ap ngay 11-4-2019 1a thia dat s6 539, to
ban d6 s6 12, dién tich 428,3 m?), tai x E, thanh phd B, tinh Pak Lak 14 ctia ba Lé Thi
Anh L. Vi tri, kich thudc, dién tich, t& can cy thé cua thira dat s6 539, to ban do s6 12
tai ban Trich do dia chinh thira dat, do don vi do dac Cong ty Trach nhiém hiru han D
(kém theo ban 4n so thim).

2.2.2. Cong nhan quyén st dung dat ddi voi dién tich dién tich (do dac thuc té)
930,8 m?, thudc thira dat sb 537, to ban dd sb 12 (theo Trich luc ban dd sb 6635/TL-
VPDKPP-KTDC do Vin phong Pang ky dat dai 1ap ngay 11-4-2019 1a thira dat s6 537,
td ban dd sb 12, dién tich 1.596,6 m?) tai xa E, thanh phd B, tinh Pak Lik 1a cta ba Lé
Thi Anh L. Vi tri, kich thuée, dién tich, t&r can cu thé cla thira dat s6 537, to ban d6 s6
12 tai ban Trich do dia chinh thtra dat, do don vi do dac Céng ty Trach nhiém hitu han
b (kém theo ban an so tham).

2.2.3. Huy Hop dong tang cho quyén str dung dat, dugc Cong chimg tai Van ban
Cong chung s6 010245 quyén s6 06 TP/CC-SCC/HPGD ngay 25-6-2018 tai Vian phong
Cl, gitra ba Tran Thi T3 véi cic ba Tran Thi T, Tran Thi T1 ddi voi thira dat s6 154,
thira s6 175, cung to ban do 19, cac thira dat déu tai x4 E, thanh phd B, tinh Dak Lik.

2.2.4. Huy Giay ching nhan quyén sir dung dat sé6 D 0443778 ngay 16-4-1997, do
Uy ban nhan dan thanh phd B cap cho ho ba Tran Thi T3 ddi vai cac thira dat so 152,
153, 154, 155 va s6 175, to ban do sb 19; myc dich st dung trong ca phé, da ding ky
bién dong tang cho ba Tran Thi T va ba Tran Thi T1 ngay 04-7-2018 tai Chi nhanh Vin
phong Ding ky dét dai thanh pho B.

2.3. Ho ba Tran Thi T3 c¢6 quyén lién hé co quan Nha nude c6 thaim quyén dé duoc
diéu chinh dién tich dat theo hién trang thuc t& va dugc cip Gidy chting nhan quyén st
dung dat theo quy dinh ctia phap luat.

2.4. Ba Lé Thi Anh L c¢6 quyén lién hé co quan Nha nudc co tham quyén dé tién
hanh ke khai, dang ky, thyc hién cac trinh ty, thu tuc dé yéu cau co quan Nha nudc co
tham quyen cap Gidy ching nhan quyén st dung dat theo quy dinh phap luat vé dat dai
ddi voi phan dién tich dat duoc cong nhan.

3. Cac quyét dinh khac ciia ban an dan sy so tham khong c6 khang cdo, khong bi
khang nghi dd c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Vé an phi déan sy:

Can cr khoan 2 Diéu 148 va Piéu 165 cua Bo luat T6 tung dan su; khoan 7 Diéu
27, khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban
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Thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Ba Tran Thi T va ba Tran Thi T1 phai chiu 300.000 dong (ba traim nghin dong) an
phi dan sy phuc tham, nhung dugc trir vao sb tién tam ung an phi 1a 300.000 dong (ba
tram nghin dong) dd ndp theo Bién lai thu tam tng an phi, 16 phi Toa an sb
AA/2022/0002137 ngay 30-5-2023 ctia Cyc Thi hanh &n dan sy tinh Pik Lk, nay duoc
chuyén thanh an phi; ba Tran Thi T va ba Tran Thi T1 d4 ndp du 4n phi dan su phac
tham.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Dk Lak; THAM PHAN - CHU TQA PHIEN TOA
-TANDTC - Vu ll;

- VKSND tinh ik Lik;

- VKSNDCC tai Pa Nang; (Pa ky)

- Cuc THA dan su tinh Dk Lik;
- Cac duong su (theo dia chi);
- Luu: H/so vu an, Phong HCTP, LTHS.

Pham Viét Cwong
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