TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN BIEN Poc lap - Tw do - Hanh phuc
TINH KIEN GIANG

Bén 4n sb: 17/2023/DS-ST

Ngay: 27-4-2023

“V/v Tranh chdp hop dong
gop hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN BIEN, TINH KIEN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan- Chii toa phién toa: Ong Tran Vian Thao

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thanh Nguyén

2. Ong Pham Ptrc Hoai

- Thuw ky phién toa: Ba V5 Thuy Kiéu - Thu ky Toa 4n nhan dan huyén An
Bién, tinh Kién Giang.

- Dai di¢n Vign kiém sdt nhén din huyén An Bién, tinh Kién Giang tham
gia phién toa: Khong.

Ngay 27 thang 4 nam 2023, tai tru s& Toa an nhan dan huyén An Bién,
Kién Giang xét xtr so tham cong khai vu an thu 1y s6: 28/2023/TLST-DS ngay 23
thang 02 nam 2023 vé viéc tranh chap vé hop dong dan su gop hui theo Quyét
dinh dua vy 4n ra xét xir so: 67/2023/QDXXST-DS ngay 07 thang 4 nam 2023,
gilra cac duong su:

1. Nguyén don: Chi Lé Thi Tuyét L, sinh ngay 01 thang 7 nam 1979 (c6
mat);

2. Bi don: Chi Nguyén Thi H, sinh ngay 20 thang 01 nim 1981 (c6 mit);

Cung dia chi: 4p X2, xd DY, huyén AB, tinh Kién Giang.

NOI DUNG VU AN:

* Trong don khéi kién ngay 13/02/2023 va trong qué trinh gidi quyét vu
an, nguyén don chi Lé Thi Tuyét L trinh bay va yéu cau nhw sau:

Chi c6 tham gia gop hui do chi Nguyén Thi H 1am chu 03 day hui nhu sau:
Day hui mé ngay 16/3/2020 am lich, loai hui 5.000.000 déng, gdm c6 25 phan,



2

mdi thang mé 01 1an vao ngay 16 hang thang, hui c6 hoa hong 2.500.000 dong
thi chi tra cho cha hui 2.500.000 ddng tién hoa hong, chi tham gia gbp 01 phan,
chi gop duoc 21 1an hui séng véi sb tién vén gop vao 1a 74.620.000 dong, thi chi
Nguyén Thi H tuyén bb bé hui khong gop nita, néu nhu chi duoc linh hui sdng
v6i s tién 1a 105.000.000 ddng, trir tién hoa hong 2.500.000 déng, con lai 1a
102.500.000 dong; Day hui m& ngay 22/4/2020 am lich, loai hui 5.000.000 dong,
gdm c6 26 phan, mbi thang md 01 14n vao ngay 22 hang thang, hui c6 hoa hdng
2.500.000 dong thi chi tra cho chu hyi 2.500.000 dong tién hoa hdng, chi tham
gia gop 02 phan, chi gop dugc 19 1an hui song voi sd tién von gop vao 1a
133.300.000 dong, thi chi Nguyén Thi H tuyén bd bé hui khong gop nita, néu nhu
chi dugc linh hui séng voi s tién 1a 190.000.000 dong (95.000.000 dong x 02
phan), trir tién hoa hong 5.000.000 dong (2.500.000 dong x 02 phan), con lai 1a
185.000.000 dong; Day hui md ngay 20/3/2021 am lich, loai hui 5.000.000 dong,
gdm c6 26 phan, mdi thang md 01 1an vao ngay 20 hang thang, hui c6 hoa hong
2.500.000 dong thi chi tra cho chil hyi 2.500.000 dong tién hoa hong, chi tham
gia gop 01 phan, chi gop duoc 08 lan hyi séng voi sd tién von gop vao la
28.530.000 dong, thi chi Nguyén Thi H tuyén bd bé hui khong gop nita, néu nhu
chi dugc linh hyi séng véi sb tién 1a 40.000.000 dong, trir tién hoa hong
2.500.000 dong, con lai 1a 37.500.000 déng. Tong s6 tién 03 day hui noi trén, chi
Nguyén Thi H con ng chi sb tién 1a 325.000.000 ddng (102.500.000 dong +
185.000.000 dong + 37.500.000 dong). Nay chi yéu cau chi Nguyén Thi H phai
tra cho chi s6 tién gop hui con ng 1a 325.000.000 dong (102.500.000 dong +
185.000.000 ddng + 37.500.000 dong), tra tir nay dén hét nim 2023 du sd tién noi
trén, ngoai ra chi khong yéu cau gi khac. Pdi véi s tién hui no trude do, vao
ngay 29/8/2021 c6 cong s6 theo dbi thi chi Nguyén Thi H con no chi 13.640.000
dong chi khong khoi kién yéu cau giai quyét.

* Tai vin bdn trinh bay y kién va trong qud trinh gidi quyét vu dn, bi don
chi Nguyén Thi H trinh bay nhw sau:

Chi ¢6 t6 chire 1am chu hyi nhiéu day dé tao vdn xoay vong cho anh chi em
& 1an can, qua trinh 1am cha hui cac hyi vién khong gop hui, dén thang 7/2021 am
lich thi chi tuyén b bé hui khong gop nita, chi 1am cha khong c¢6 dang ky & chinh
quyén dia phuong, ¢ 1ap so hui giri cho cac hui vién tham gia 01 danh sach pho
t6 dé hui vién theo ddi. Trong d6 chi Lé Thi Tuyét L c6 tham gia gop 03 day hui
nhu sau: Day hui mé ngay 16/3/2020 am lich, loai hui 5.000.000 dong, gdm c6

26 phan, mdi thang md 01 1an vao ngay 17 hang thang, chii hyi nhan hoa hong
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2.500.000 dong, chi Lé Thi Tuyét L tham gia gop 01 phan, gop dugc 21 1an hui
song thi chi tuyén bd bé hui khong gop nita, theo nhu hui von chi Lé Thi Tuyét L
gop vao sb tién 1a 74.620.000 dong (hui kéu khoang 1.500.000 dong dén
1.700.000 dong, binh quan goép vén 1a 3.500.000 dong), néu nhu chi Lé Thi Tuyét
L linh hui sdng véi sb tién 1a 97.500.000 dong (3.500.000 déng x 20 lan =
100.000.000 dong, trir tién hoa hong 2.500.000 déng); Day hui md ngay
22/4/2020 am lich, loai hui 5.000.000 dong, gdm c6 26 phan, mbi thang mé 01
1an vao ngay 22 hang thang, chu hui nhan hoa hong 2.500.000 dong, chi Lé Thi
Tuyét L tham gia gbp 02 phan, gop dugc 19 1an hyi song thi chi tuyén bd bé hui
khong goép nita, theo nhu hui vén chi Lé Thi Tuyét L gép vao sb tién la
133.300.000 dong (hui kéu khoang 1.510.000 dong dén 1.800.000 dong, binh
quan gop von 1a 3.350.000 dong x 19 1an x 02 phan), trir tién hoa hong 5.000.000
dong (2.500.000 dong x 02 phan), con lai 1a 185.000.000 dong; Day hui mé ngay
20/3/2021 am lich, loai hyi 5.000.000 ddng, gdm cé 28 phan, mdi thang mé 01
1an vao ngay 20 hang thang, chu hui nhan hoa hong 2.500.000 ddng, chi Lé Thi
Tuyét L tham gia gop 01 phan, gop duoc 08 1an hui song thi chi tuyén bé bé hui
khong gop nita, theo nhu hyi von chi Lé Thi Tuyét L gop vao sb tién la
28.530.000 déng, néu nhu chi Lé Thi Tuyét L duoc linh hui séng voi s6 tién 1a
40.000.000 ddng, trir tién hoa hdng 2.500.000 dong, con lai 1a 37.500.000 dong.
Téng sd tién chi no chi Lé Thi Tuyét L theo nhu hui von gop vao 1a 236.450.000
dong (70.000.000 dong + 127.300.000 dong + 28.000.000 dong), theo linh hui
séng sO tién 1a 325.000.000 doéng (97.500.000 dong + 185.000.000 dong +
39.000.000 dong). Nay chi dong ¥ tra cho chi Lé Thi Tuyét L vén gop vao la
236.450.000 dong, chi xin bét tién 131 hui sdng, hen tra mdi nim 20.000.000 dong
tra cho dén khi hét s no ndi trén, ngoai ra chi khong yéu cau gi khéc.

* Tai lidu, chitng cit thu thdp dwoc c6 trong hé so vu dn gom: Can cudc
cong dan tén Lé Thi Tuyét L (Ban pho to); 03 sb hui cac ngdy 16 thang 3 nim
2020 am lich, ngay 22 thadng 4 nam 2020 am lich va ngay 20 thang 3 nam 2021
am lich, cha hui Nguyén Thi H (Ban phd t0); Gidy chirng minh nhan dan Nguyén
Thi H (Ban phd to).

* Tai phién toa.

Nguyén don chi Lé Thi Tuyét L x4c dinh chi tham gia gop hui do chi
Nguyén Thi H lam chi, chi gop 3 day hui vai so tién vén gop vao 1a 236.450.000
d6ng, hui séng duogc linh 13 325.000.000 dong. Nay chi yéu cdu chi Nguyén Thj
H phai tra cho chi s tién hui séng duoc linh 1a 325.000.000 dong (102.500.000
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dong + 185.000.000 déng + 37.500.000 dong), tra tir nay dén hét nam 2023 du s6
tién noi trén, ngoai ra chj khong yéu cau gi khac. Dbi véi sb tién hui no trude do,
vao ngdy 29/8/2021 c6 cong sd theo ddi thi chi Nguyén Thi H con no chi
13.640.000 dong chi khong khoi kién yéu cau giai quyét.

Bi don chi Nguyén Thi H x4c dinh chi 1am chi hui, sau khi tuyén bo bé hui
chi con no chi Lé Thi Tuyét L theo hui von gbp vao la 236.450.000 déng, theo
hui séng duoc linh 1a 325.000.000 dong. Nay chi dong ¥ tra cho chi Lé Thi Tuyét
L hui von gbp vao la 236.450.000 dé)ng, chi xin b6t tién 13i hui séng chénh léch 1a
88.550.000 ddéng (Hui séng duoc linh 14 325.000.000 dong - hyi vén gop vao 1a
236.450.000 dong), chi hen tra mdi ndm 20.000.000 dong tra cho dén khi hét sb

no noi trén, ngoai ra chi khong yéu cau gi khac.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu co trong hd so vu an, duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] V& tham quyén giai quyét vu an: Nguyén don chi Lé Thi Tuyét L khoi
kién yéu cu bi don chi Nguyén Thi H tra tién hui con ng. Nguyén don va bi don
déu cu tra tai: ép Xb2, xa BY, huyén AB, tinh Kién Giang nén xac dinh day la
tranh chp vé hop dong dan sy thudc tham quyén giai quyét ctia Toa an nhan dan
huyén An Bién theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém
a khoan 1 Diéu 39 cta Bo luit to tung dan su.

[2] Xét vé hop dong gop hui gitra chi Lé Thi Tuyét L va chi Nguyén Thi H
xac 1ap bang 10i n6i, hui ¢6 13i va c6 hoa hong, khong thoa thuin bang vin ban,
khong cong chimg, ching thuc so hyi, khong ghi s6 gidy chimg minh nhan dan
hodc sb cin cudc cong dan; ngdy thang nim sinh, mic huéng hoa hong cua chu
ho trong ho huéng hoa hdng, 13i suat trong ho c6 14i; quyén va nghia vu cta chu
ho 1a thyuc hién chua dang hinh thirc va ndi dung theo quy dinh tai Piéu 7 va Diéu
8 ctia Nghi dinh sd: 19/2019/ND-CP ngay 19 thang 02 nam 2019 ctia Chinh Phu
vé ho, hui, biéu, phudng, nay xdy ra tranh chap, yéu cau giai quyét, duoc xem xét
giai quyét theo quy dinh tai Piéu 25 ctia Nghi dinh sb: 19/2019/ND-CP ngay 19
thang 02 nam 2019 ctia Chinh Phu vé ho, hui, biéu, phuong.

Xét khai kién caa chi Lé Thi Tuyét L yéu cau chi Nguyén Thi H tra cho
chi s6 tién hyi duoc linh 13 325.000.000 dong, tra tir nay dén hét nam 2023 du sd
tién noi trén; y kién trinh bay ctia chi Nguyén Thi H thtra nhan chi con no tién hui
chi Lé Thi Tuyét L theo hui vén gép vao 13 236.450.000 ddng, theo hui séng
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dugc linh 1a 325.000.000 dong, chi dong ¥ tra cho chi Lé Thi Tuyét L hui von
gop vao 1a 236.450.000 ddng, chi xin b6t tién 14i hui sdng chénh 1éch 1a
88.550.000 dong. Hoi dong xét xir thay rang, qua trinh bay va yéu ciu cta duong
su clng CAc tai lidu, chimg ctr ¢6 trong hd so vu an, cu thé 03 s6 hui md cac ngay
16/3/2020 am lich, ngay 22/4/2020 am lich va ngay 20/3/2021 am lich xac dinh
dugc, chi Lé Thi Tuyét L tham gia gop hui do chi Nguyén Thi H 1am chu la ¢6
that va thudc truong hop mot bén duong su thira nhan theo quy dinh tai diém a
khoan 1, khoan 2 Diéu 92 cta B luat tb tung dan sy.

Xét trinh bay ctia yéu cau chi Nguyén Thi H, trong qua trinh giai quyét vu
an ciing nhu tai phién toa hom nay, chi Nguyén Thi H dong v tra cho chi Lé Thi
Tuyét L hui vén gbp vao 1a 236.450.000 déng, chi Nguyén Thi H xin bét tién 1ai
hui séng chénh 1éch 1a 88.550.000 dong nhung chi Lé Thi Tuyét L khong dong vy,
yéu cau chi Nguyén Thi H tra cho chi s tién hui duoc linh 13 325.000.000 dong.
Hoi déng xét xtr thiy rang, chu hui 1a ngudi to chire, quan 1y dy hui, thu va giao
cac phén hui d6 cho thanh vién dugc linh hui trong mdi ky mé hui cho téi khi két
thic day hui, khong phai 13 nguoi nop phan 1ai nén viéc chi Nguyén Thi H xin
b6t tién 14i hyi séng chénh léch 88.550.000 dong 1a khong co co sé chap nhan.
Pong thoi, chi Lé Thi Tuyét L khong yéu cau tra 1i cham tra nén khong xem xét.
Ngoai 03 day hui néi trén, vao ngay 29/8/2021 chi Lé Thi Tuyét L va chi Nguyén
Thi H cong s6 theo ddi thi chi Nguyén Thi H con no chi Lé Thi Tuyét L
13.640.000 dong nhung chi Lé Thi Tuyét L khong khoi kién, néu sau nay c6 khai
kién yéu cau giai quyét thi dugc xem xét giai quyét bang vu kién khac.

Tir nhitng co s& phan tich trén, Hoi dong xét xir can clr vao CAC tai liéu,
chirng ctr da thu thap dugc co trong hd so vu an theo quy dinh tai khoan 4 biéu
91 cta B luat td tung dan su, chép nhan yéu cau khéi kién cta chi Lé Thi Tuyét
L, budc chi Nguyén Thi H phai c6 nghia vu tra cho chi Lé Thi Tuyét L s6 tién hui
dugc linh 12 325.000.000 dong theo quy dinh tai Piéu 471 cua B luat dan su,
khoan 3, khoan 4 Piéu 18 va khoan 1 Piéu 23 ctia Nghi dinh s6: 19/2019/ND-CP
ngay 19 thang 02 nam 2019 ctia Chinh Phu vé ho, hui, biéu, phuong.

[3] V& 4n phi, bi don phai chiu todn bo an phi dan su so tham trong trudng
hop todn bd yéu cau cua nguyén don duoc Toa an chap nhan. Nguyén don khéng
phai chiu 4n phi dan sy so thim, duoc hoan tra lai tién tam Ung an phi theo quy
dinh tai Diéu 147 cua Bo luat tb tung dan su; khoan 2 Diéu 26 cua Nghi quyét $6:
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 quy dinh vé mirc thu, mién,
giam, thu, n0p, quan 1y va sir dung an phi va 1é phi Toa an.



Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 1 va khoan 4 Diéu 91, khoan 2 Diéu 92, Diéu 147, Diéu 266 va
Diéu 273 cua Bo luat td tung dan sy,

Can cr vao Diéu 471 cua Bo luat dan su; Diéu 7, Diéu 8, diém ¢ khoan 1
Diéu 11, khoan 3, khoan 4, khoan 8 Diéu 18, khoan 1 Diéu 23 va khoan 1 Diéu
25 ctia Nghi dinh sb: 19/2019/ND-CP ngay 19 thang 02 nim 2019 cta Chinh Phu
vé ho, hui, biéu, phuong;

Can clr vao khoan 2 Piéu 26 cua Nghi quyét sé: 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Budc chi Nguyén Thi H phai tra cho chj Lé Thi Tuyét L sb tién hui dugc
linh 14 325.000.000 dong (Ba trim hai muoi lim triéu dong).

Ké tir ngdy ban an nay co hiéu luc phap luat, c6 don yéu cau cua nguoi
duogc thi hanh 4n néu nguoi phai thi hanh an khong thi hanh hodc thi hanh khong
du so tién néu trén thi hang thang nguoi phai thi hanh an con phai tra cho ngudi
duoc thi hanh an mét khoan tién 13i theo quy dinh tai khoan 2 Diéu 468 cua Bo
luat dan sy véi sb tién va thoi gian cham thi hanh an.

2. Vé an phi: Budc chi Nguyén Thi H phai chiu an phi dan sy so tham la
16.250.000 dong (325.000.000 dong x 5%).

Chi Lé Thi Tuyét L khong phai chi an phi dan su so tham, hoan tra cho chi
Lé Thi Tuyét L tién tam tng an phi da nop 1a 8.125.000 dong theo bién lai thu
tién tam tng an phi s6 0003922 ngay 23/02/2023 ciia Chi cyc Thi hanh 4n dan su
huyén An Bién, tinh Kién Giang.

3. Vé quyén khang cdo: Puong su c¢6 mit tai phién toa co quyén khang céo
ban 4n nay trong han I3 15 ngay ké tir ngay tuyén an 27/4/2023.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Pidu 2 Luét
thi hanh 4n dan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi
hanh 4n hozc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va Diéu
9 Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhan:

- TAND tinh Kién Giang;

- VKSND huyén An Bién;

- CC THADS huyén An Bién;
- C4c duong su;

- Luu: VP, HSVA (Kiéu).

Tran Vin Thao



