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V/v Tranh chép bdi thuong thiét
hai do strc khde, danh du bi xam
pham

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NAM

- Thanh phan Hpi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién toa: Ong Tran Manh Diing
Céc Tham phan: Ba Lé Thi Anh Pao

Ong Nguyén Thanh Trung

- Thu ky phién toa: Ba Tran Thi Phwong Thiy - Thu ky Toa 4n nhan dan
tinh Quang Nam.
- Dgi di¢n Vién kiém sdt nhan dan tinh Quing Nam: Ba Tran Thi Thanh
Bac - Kiém sat vién tham gia phién toa.
Ngay 24 thang 4 nam 2023, tai tru s& Toa an nhan dan tinh Quang Nam xé&t
xu phuc tham cong khai vu an thy ly so: 118/2022/TLPT-DS ngay 02 thang 12
nam 2022 vé “Tranh chdp boi thwong thiét hai do suc khoe, danh dy bi xam
pham”’.
Do Bén 4n dan sy so tham s0: 191/2022/DS-ST ngay 27 thang 10 ndm 2022
cua Toa an nhan dan thanh phé Tam Ky, tinh Quang Nam bi khang céo.
Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sb: 32/2023/QDXXPT-DS
ngay 01 thang 3 nam 2023, gitra cac duong su:
- Nguyén don: Ba L€ Thi Bich H, sinh nam 1989; dia chi: thon P, xa T,
huyén N, tinh Quang Nam. Vang madt.
- Bi don: Ong Ngo Rhﬁc b, sinh nam 1989; gﬁa chi: S C, duong P, khoi
pho B, phuong P, thanh pho T, tinh Quang Nam. Vang mat.
Nguoi giam ho cho 6ng Ngd Phuc D: Ba L€ Thi A (me rudt 6ng Ngo Phic
D), sinh ndm 1960; dia chi: S6 C, duong P, khoi phd B, phuong P, thanh pho T,
tinh Quang Nam. (Theo ban sao Trich luc dang ky giam ho ngay 23-3-2022 cua
UBND phuong P, thanh pho T). Vang mat.
- Nguoi khang cdo: Nguyén don ba Lé Thi Bich H va ngudi gidam hd cho
6ng Ngo6 Phuc B 1a ba Lé Thi A.
NOI DUNG VU AN:
- Theo don khéi kién ngay 14-12-2021, cac don khéi kién bo sung, qua



trinh giai quyet vu an, nguyén don ba Lé Thi Bich H cho rang

Vao tbi ngay 28-8-2017, ba H di ca phé ¢ quan M1 trén duong H, thanh
phé T. Sau khi udng hét chai Sting dau ba H dimg 1én di vé sinh thi bat ngo bi ong
Ngb Phiic D theo dbi va ding tay tAn cong vao ving nguc va ving kin ciia ba H.
Ba H khang cu va tim cach thoat ra ngoai thi bi éng P dung tay danh vao dau,
bung va nguc; khi ba H ¢ ging thoat khoi sy tin cong cua 6ng D thi 6ng D ding
diéu thudc dang hut cham vao tay trai ciia ba H 1am ba H bi phong mot vét bén
tay trai va bi danh dau hét nguoi. Ba H da goi dién thoai 113 va cd gang giir ong
P lai. Hau qua ma ong D gay ra cho ba H 1a ba H phai nhap vién hét 04 ngay, mat
thém 02 tuan phuc hdi strc khoe. Pay 1a ¢t sdc qua 16n ddi voi ba H vi khi ba H
bi nhu vy ngudi nha ong D 1a cha 6ng D lién tuc vu khdng cho ba H 14 du db con
trai 6ng 4y ma thyc chat ba H khong hé quen biét 6ng D khién ba H buc xuc vo
cung. Con me¢ o6ng D sau khi dugc ba H yéu cau di bénh vién thi c6 dua ba H di
nhung sau dém hom ba H nhip vién cho t&i1 khi ra vién thi khong té1 tham hay
chdm soc ba H.

Khi Cong an thanh phd T moi ba H va ba Lé Thi A 1a me ong P 1én hoa
giai, ba H c6 yéu cau ba A hoan tra tién vién phi ba H di tra va boi thudng thiét
hai vé strc khoe ciling nhu danh dy va ngay cong lao dong cho ba H. Ba A khong
chiu boi thuong theo yéu cau ctia ba H ma c6 thai do boi thuong nhu bd thi va chi
dong ¥y bdi thuong 500.000 dong, khong dong ¥ boi thuong cac khoan nhu ton
that vé danh du, strc khoe va ngay cong lao dong cho ba H. Roi sau d6 ba Abo vé
va thach thirc ba H kién ra toa. Sau d6 can bo hoa giai c6 goi dién yéu cau ba H
dén nhan 500.000 dong nhung ba H khong nhén.

Subt 4 nam trdi rong rd, bén phia ong P chua bao gio lién hé dé xin 16i hay
c6 thanh ¥ boi thuong, an i ba H. Ba H d4 phai chiu ton thuong va anh hudng
tam 1y rat 16n khién ba H bi trdm cam mot thoi gian dai. Subt 4 nam rong rd bén
phia Cong an thanh phd T ciing khong c6 bat cir thong bao vé quyét dinh giai
quyét vu 4n giri vé cho baH.

Nay, ba H yéu cau Toa an nhan dan thanh phé Tam Ky giai quyét budc bi
don boi thuong cac khoan chi phi sau:

Thu nhap mdi ngay cua ba H boi viéc kinh doanh ciy canh duogc tinh binh
quan: 150.000d0ng/01 ngay cong.

- Thiét hai do thu nhap thuc té bi mat khi nim vién la: 05 ngay X
150.000d6ng/01 ngay = 750.000d6ng.

- Thiét hai do thu nhap bi mat dé phuc hdi strc khoe sau khi ra vién: 07 ngay
x 150.000d6ng/01 ngay = 1.050.000dong.

- Thiét hai do thu nhap bi mat trong cac lan toi Cong an, Toa an lam viéc:
11 ngay x 150.000d6ng/01 ngay = 1.650.000ddng.

- Thiét hai do thu nhap bi mét cho céc 1an di thu thap chung ct, in an tai
lidu, giri don toi Cong an, Toa an, Vién kiém sat: 14 ngay x 150.000d/01 ngay =
2.100.000ddng.

- Chi phi kham chita bénh nam 2017: 847.000d6ng.

- Chi phi in tai liéu, cong chimg 03 nam 156.000d0ng.

- Chi phi xdng dau, xe cd: 900.000d0ng.

- Chi phi giri van don: 217.000d0ng.

- Yéu cau boi thuong thiét hai vé strc khoe, tinh than: 20.000.000 déng.
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- Yéu cau boi thuong thiét hai vé danh dy: 10.000.000 déng.

Téng s6 tién yéu cau bdi thudng: 37.670.000ddng (Ba muoi bay triéu, sau
trim bay muoi nghin dong).

Yéu cdu gia dinh 6ng D “Thanh that xin 16i cong khai vé nhiing gi da xtc
pham ba H” (Don trinh bay yéu cau ngay 15/10/2022 ciia ba Lé Thi Bich H)

- Tai ban trinh bay ¥ kién ngay 05 thang 9 nim 2022, qua trlnh t6 tung
ba Lé Thi A 1a nguoi giam ho ciia bi don 6ng Ngé Phiic P cho ring:

Vao nam 2017, tai quan M1 trén duong H, Ngo Phuc D trong luc di khoi
nha v¢ sinh c6 vo tinh va cham nhe vao ba H. Ngay sau d6 ba H da 1ap tuc tom
lay, lién tuc cao danh P va dung rat nhiéu tir ngit ning né xtic pham danh dy 6ng
D tai quan ca phé. Bang phan xa v6 diéu kién, dong thoi tinh than ong D khong
duoc minh man nhu ngudi binh thuong, dé bi kich dong, do d6 6 ong b da phan
khang lai dé bao vé minh. Khi sy viéc xay ra, Cong an phuong A da dén giai quyet
va dua 6ng P cling ba H vé phuong lam viéc. Két thuc budi lam viéc, ba A ¢6 dan
ba H dén Trung tim y té thanh phd T dé kiém tra va da chi tra chi phi kiém tra stic
khoe. Hai ngay sau ba A 1¢n tham thi duoc cac bénh nhan thong tin la ba H tu y
Ve va trong qua trinh nam & day thi bac sy dua thuoc ba H ciing ném di chu khong
ubdng. Két qua kiém tra strc khoe ciing nhu glay ra vién ba H déu khong gui vé
Cho Cong an va ba A va ciing khong chia sé bat ky thong tin ndo ca. Sau d6 ba H
tiép tuc gui don 1én co quan Cong an thanh pho T va ba A dugc moi 1én hoa giai,
ba H yéu ciu boi thuong so tién 2.000.000 ddng va khong co6 bat ky chung ctr
chtrng minh bi thiét hai vé strc khoe. Gia dinh ba A khong dong ¥ bdi thudng, chi
ddng v hd trg ba H 200.000 dong tién xing xe nhung ba H khong chip nhan. Ké
tir 46 ba A khong nhan thém bat ky thong tin gi tir ba H hay ctia Cong an thanh
phé T vé viée giai quyét vu viéc. Nay, ba H méi khai kién 1a da hét thoi hiéu nén
dé nghi Toa an dinh chi giai quyét vu an.

Vi noi dung nhu trén, tai Ban an dan sy so tham s6 191/2022/DS-ST ngay
27/10/2022 ciia Toa 4n nhan dan thanh ph6é Tam Ky, tinh ‘Quang Nam dé can cir
vao cac Diéu 26, 35, 39, 244, 271, 272, 273 ctia Bo luat T6 tung dan sy; cac Diéu
46, 54, 584, 585, 586, 588, 590 Bo luat Dan sy nam 2015; cac Diéu 12, 26 Nghi
quyét s6326/201 6/NQ-UBTVQH12 ngay 30-12-2016 quy dinh vé mitc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an, tuyén xu:

[1] Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Lé Thi Bich
H d6i vé6i bi don 6ng Ngb Phic B vé viée “Tranh chdp vé boi thuong thiét hai do
suec khoe, danh dw bi xdm pham”. Bugc ba Lé Thi A c6 trach nhiém bdi thuong
thiét hai vé strc khoe do 6ng Ngo Phiic B gay ra cho ba Lé Thi Bich H sb tién
3.537.000 (Ba triéu nam trim ba muoi bay nghin) dong.

Ké tir ngdy nguoi dugc thi hanh an c6 don thi hanh 4n ma nguoi phai thi
hanh an khong tra khoan tién noi trén thi phai chiu tién 1ai theo quy dinh tai Piéu
357 va khoan 2 Piéu 468 B6 luat Dan sy twong tmg voi s6 tién va thoi gian chim
thi hanh an.

[2] Khong chép nhén yéu ce‘jlu khdéi kién ctia nguyén don ba Lé Thi Bich H
yéu céu,bj dO'n ong Ngb Phuc D boi t}}u’(‘mg thiét hai do surc khoe, danh du b1 Xam
pham s06 tién 34.133.000 (Ba muoi bon tri¢u mot tram ba muoi ba nghin) dong.



Ngoai ra, ban an so tham con quyét dinh an phi va quyén khang cdo cua
cac duong su.

Sau khi xét xtr so tham, ngay 11/11/2022, ngudi giam ho cho bi don ong
Ng6 Phiic D la ba Lé Thi A c6 don khang cdo toan b ban an so tham: ba A cho
rang cAp so thim d3 budc ba A phai chiu trach nhiém b01 thuong thiét hai cho
nguyén don Lé Thi Bich H la khong dam bao quyén loi cia ba A. Ngay
28/11/2022, nguyén don ba Lé Thi Bich H c6 don khang cdo mot phan ban an so
tham, ba H yéu ciu cap phuc tham chap nhan thém 19.920.000 déng gdm céc
khoan:

- Thiét hai do thu nhap bi mét trong céc 1an t&i Cong an, Toa 4n lam viéc:
25 ngay x 150.000d6ng/01 ngay = 3.750.000ddng.

- Chi phi xing dau, xe co: 900.000d0ng.

- Chi phi in tai liéu, cong chtng, chi phi giri van don 03 nam: 373.000dong.

- Ton that tinh than 7.450.000 dong

- Y&u cau boi thuong vé danh dy nhan pham bi xam hai: 7.450.000 dong

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Qudng Nam phdt biéu
¥ kién:

- V& viéc tuan theo phap luat trong qua trinh giai quyét vu an dan sy 6 giai
doan phuc thAm: Tham phan duoc phan cong truc tiép giai quyet vu an da thyc
hién dung cac quy dinh cua phap luét vé viéc thu 1y vu an, ve thoi han giai quyét
vu an, vé viéc chuyén ho so vu an cho Vién kiém sat nghién ctru dé tham gia xét
xtr. Tai phién toa, Hoi dong xét xir, Thu ky phién toa da thyuc hién dung trinh tu,
thu tuc theo quy dinh ctia phap luat. Cac duong su da thuc hién ding quyén, nghia
vu cua minh theo quy dinh cta phép luat.

- Vé viée giai quyét vu an: Pé nghi HDXX 4p dung khoan 2 Piéu 308, Piéu
309 BLTTDS nim 2015, chap nhan mot phan khang céo cta nguyén don ba Lé
Thi Bich H: Stra mot phan Ban 4n so tham sé 191/2022/DS-ST ngay 27/10/2022
cia TAND thanh phd Tam Ky, do cip so thAm chua xem xét dén khoan thiét hai
vé boi thudng thiét hai vé sirc khoé 1a 20.000.000 dong 1a chua dam bao quyén
loi cho ba H. Can cit theo diém 1.1 khoan 1 muc II Nghi quyét 03/2006/NQ-HDTP
va diém b khoan 1 Piéu 7 Nghi quyét 02/2022/ NQ-HPTP, thi chi phi bdi dudng
suc khée cho nguoi bi thiét hai duge xac dinh 1a mot ngay luong tdi thiéu vung
cho mot ngay kham chita bénh theo muc quy dinh: thanh phd T tai ving II 13
130.000 dong/ngay x 5 ngay = 650.000 dong. Nén can chip nhin mot phan yéu
cau don khang cdo cta nguyén don vé boi dudng thiét hai vé strc khoé véi sb tién
14 650.000 dong.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, ching cir d3 dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, y kién phat biéu cua dai dién Vién kiém sat, Hoi dong xét
xu phuc tham nhén dinh:

[1] Tai phién Toa nhitng nguo1 khang cdo 1a nguyén don bé Lé Thi Bich H
va nguodi giam ho cho bi don 6ng Ngo Phac D la ba Lé Thi A déu c6 don xin xét



xt vang mit. Nén HDXX phtc thAm xét xtr vang mat d6i véi ba Lé Thi Bich H
va ba Lé Thi A.

Nguyén don gitr nguyén yéu cau khoi kién, gitr nguyén khang cao yéu cau
Toa an xem xét stra m(f)‘t phan bém,én SO thém; nguoi gidm hod cho bi don giﬁ
nguyén khang céo, yéu cau Toa an cap phtic tham xem xét toan bd ban an so tham.

[2] Xét khang cdo ctia nguyén don ba Lé Thi Bich H thi thay:

Can cur vao bién ban sy viée 1ap lac 20h50 phat ngay 28/8/2017 cua Cong
an phuong A va cdc ban tu khai, bi€n ban lay 101 khai, bién ban lam viéc giira ba
H va ba Lé Thi A (me rudt cua dng D) tai Cong an thanh pho T, Tom tat bénh an
(HSBA s6 5229/2017 ngay 09/10/2017 cua Trung tam y té thanh pho T) c6 co s¢
xac dinh: Khoang 17 gi¢ 00 phit ngay 28/8/2017, ba Lé Thi Bich H va dng Ngo
Phiic D (khong quen biét) c6 dén quan ca phé M, dia chi sé A H, T dé udng nudc.
Pén khoang 20 gior 00 ciing ngay, ba H vao nha vé sinh cta quan dé di vé sinh thi
6ng Ngb Phuc D ¢6 dap ctra phong vé sinh, khi ba H m¢ ctra thi gilra ba H va ong
D xay ra x6 xat danh nhau bang tay. Hau qua ba H bi da chan thuong phai nhap
vién diéu tri. Nén léj hoan toan ctia 6ng B nén phat sinh trach nhiém b{)i thuong
theo quy dinh tai Diéu 584 Bo luat Déq su, ong D phai co t\réch nhiém boi thuong
thiét hai do da c¢6 hanh vi xam pham dén strc khoe, tinh than cho ba H.

Xeét yéu cﬁy cia ba Lé Thi Bich H yéu ciu boi thuong sb tién
37.670.000d6ng, gom cac khoan:

- Thiét hai do thu nhap thyc t& bj mat khi ndm vién la: 05 ngdy x
150.000d6ng/01 ngay = 750.000d6ng.

- Thiét hai do thu nhap bi mat dé phuc hdi strc khoe sau khi ra vién: 07 ngay
x 150.000d0ng/01 ngay = 1.050.000d0ng.

- Thiét hai do thu nhap bi mat trong cac lan t&i Coéng an, Toa an lam viéc:
11 ngay x 150.000dong/01 ngay = 1.650.000dong.

- Thiét hai do thu nhép bi mét cho cac 1an di thu thip chimg ct, in 4n tai
liéu, giri don téi Cong an, Toa an, Vién kiém sat: 14 ngay x 150.000d6ng/01 ngay
=2.100.000ddng.

- Chi phi kham chita bénh nim 2017: 847.000d6ng.

- Chi phi in tai liéu, cong ching 03 nam: 156.000d0ng.

- Chi phi xdng dau, xe co: 900.000d0ng.

- Chi phi gtri van don: 217.000dong.

- Yéu cau boi thuong thiét hai vé stre khoe: 20.000.000d6ng.

- Yéu cau boi thuong thiét hai vé danh du: 10.000.000d6ng.

Can cu quy dinh tai Piéu 590 Bo luat Dan su, Toa an cép so thAm da chép
nhan cac khoan thi¢t hai do strc khoe bi xdm pham gém: thi¢t hai do thu nhap thuc
té bi mat khi ndm vién 05 ngay 1a: 750.000ddng; thiét hai do thu nhap bj mat dé
phuc hdi strc khoe sau khi ra vién: l.OS0.000déng; ton that tinh than: 1.490.000
d6ng; ddi v6i chi phi kham chira bénh nam 2017 14 847.000 dong, ba A da thanh
toan vién phi 600.000 dong (Bién ban ghi 15i khai ngay 15/9/2017 (BL 148) va
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Bién ban lam viéc ngay 28/9/2017 (BL 154)) nén s tién vién phi con lai budc bdi
thuong 13 247.000 dong. Nhu vay, tong thiét hai vé strc khoe va tinh than éng D
phai bdi thuong cho ba H 14 3.537.000 ddéng. Do 6ng D bi than kinh tdm than &
mic dd ning (Gidy xac nhan khuyét tat sb hiu: 510/TKY/08-0050 ngay
24/10/2013) va ba Lé Thi A 1a me rudt cia 6ng P 1a nguoi giam ho cho 6ng D
(Trich lyc dang ky gidm ho sé 65/TLGH-BS ngay 23/3/2022), viéc ong D di dén
ubng ca phé tai quan Moc dé roi xay ra su viée v6i ba H 12 do ba A ché ong P dén
sau d6 vé, dé mot minh 6ng D ¢ lai quan ma khéng c6 ngudi quan 1y nén ba A ¢6
16i trong viéc giam ho, 6ng D khong c6 tai san nén budc ba A phai bdi thuong cho
ba H thiét hai vé stic khoe, tinh than do 6ng P gay ra cho ba H theo quy dinh tai
khoan 3 Piéu 586 Bo luat Dan sy nim 2015 1a ding.

Dbi v6i céc yéu cau con lai: thiét hai do thu nhap bi mét trong cac lan dén
Cong an, Toa an lam viéc; thiét hai do thu nhap bi mét cho cac 1an di thu thap
ching cu, in an tai liéu, guri don t61 Cong an, Toa an, Vién kiém sat; chi phi in tai
liéu, cong chimg 03 niam; chi phi xang dau, xe cd; chi phi giri van don; bdi thudng
thiét hai vé danh dy. Cén ctr theo quy dinh tai khoan 1 Diéu 584 cua Bo luat Dan
sy nam 2015 quy dinh "Ngwoi nao co hanh vi xdm pham tinh mang, suc khoe,
danh dir, nhén pham, uy tin, tai san, quyén, loi ich hop phdp khdc ciia ngwoi khdc
ma gay thiét hai thi phdi boi thuong, ..." va theo huéng dan tai Diéu 1 cia Nghj
quyét s6 03/2006/NQ-HDT ngay 08/7/2006 thi trach nhiém boi thuong thiét hai
ngoai hop dong chi phét sinh khi c6 day dii cac yéu t sau: phai co thiét hai xay
ra; phai ¢ hanh vi trai phap luat; phai c6 mdi quan hé nhan qua giita thiét hai xay
ra va hanh vi trai phap luat va phai c6 16i ¢b ¥ hodc v6 ¥ ciia nguoi gdy thiét hai.
Xét thay nhitng khoan yéu cau trén khong thoa min cac diéu kién phat sinh trach
nhiém boi thudng nén Toa 4n cap so tham khong chip nhan 1a co co s6.

Vé dé nghi cua dai dién VKSND tinh Quang Nam stra mot phén Ban an so
tham s6 191/2022/DS-ST ngay 27/10/2022 ctia TAND thanh phé Tam Ky, do cap
so thim chua xem xét dén khoan thiét hai vé boi thuong thiét hai vé strc khoé 1a
20.000.000 ddng cin cir theo diém 1.1 khoan 1 muc II Nghi quyét 03/2006/NQ-
HDTP va diém b khoan 1 Biéu 7 Nghi quyét 02/2022/ NQ-HDTP, theo mitc quy
dinh thanh phé T tai ving II 13 130.000 dong/ngay x 5 ngay = 650.000 dong.
HDXX xét thay tai cap so thAm nguyén don khong yéu cau khoan chi phi boi
dudng stic khoe theo diém b khoan 1 Diéu 7 Nghi quyét 02/2022/ NQ-HPTP nén
cap so tham khong xem xét 1a ¢6 co sd. Cép so tham da xem xét ddy du cac khoan
thiét hai vé bdi thuong thiét hai vé stc khoé cho ba H. Do d6, HDXX phiic tham
khong c6 co so dé stra an so tham.

[2] Xét khang cdo clia nguoi giam hd cho bi don 6ng Ngo6 Phuc D laba Lé
Thi A thi thay:

, Do 6ng P bi than kinh tdm than & mirc do nang (Gidy xac nhan khuyét tat
s0 hiéu: 510/TKY/08-0050 ngay 24-10-2013) va ba Lé Thi A 1a me rudt ciia dng
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b la nguoi giam h¢ cho ong D (Trich luc dang ky giam ho so 65/TLGH-BS ngay
23-3-2022), viéc 6ng D di dén udng ca phé tai quan Moc dé roi xay ra su viéc voi
ba H 1a do ba A chd 6ng D dén sau d6 vé, d¢ mot minh 6ng D ¢ lai quan ma khong
c6 nguoi quan 1y nén ba A ¢ 16i trong viéc giam ho. Ong B khong co tai san nén
budc ba A phai bdi thuong cho ba H thiét hai vé strc khoe, tinh than do ong D gay
ra cho ba H theo quy dinh tai khoan 3 Diéu 586 Bo luat Dan sy nim 2015 1a dung
phép luat.

[3] Ttr nhitng nhén dinh néu trén, Hoi ddng xét xir phuc tham xét thiy, Toa
an cap so thim da chdp nhan mot phan yéu cau khai kién cua nguyén don ba L&
Thi Bich H ddi véi bi don éng Ngb Phiic B vé viéc “bdi thudng thiét hai do st
khoe bj xdm pham”, budc ba Lé Thi A ¢6 trach nhiém boi thuong thiét hai vé sirc
khoe do 6ng Ngo Phiic B gay ra cho ba Lé Thi Bich H s6 tién 3.537.000 (Ba triéu
nam tram ba muoi bay nghin) d6ng 1a hoan toan cé can ctr, ding quy dinh phap
luat. Tai cap phuc tham, nguyén don cling nhu ngudi giam ho cho bi don khong
cung cap duoc tai lidu, ching ctr ndo méi chirng minh cho yeu cau khang cdo cua
minh nén Hoi dong xét xtr phic tham khong co can cir dé chap nhan khang cao
cua nguyén don L& Thi Bich H cing nhu khang cdo cua nguoi giam ho cho bi don
6ng Ngo Phuc D la ba Lé Thi A, giir nguyén ban an so tham.

[4] V& an phi:
- An phi dan sy so tham: Ba Lé Thi Bich H, 6ng Ngé Phtc P dugc mién.
- An phi dan sy phuc tham: Ba Lé Thi Bich H, ba Lé Thi A duoc mién.

Vi cac lé trén,
QUYET PINH:

Can ct vao khoan 1 Piéu 308 cua B luat T tung dan su.

Khong chap nhan khang cdo ciia nguyén don ba Lé Thi Bich H ciing nhu
khang céo cua nguodi giam ho cho bi don ba Lé Thi A, gilt nguyén Béan an dan su
so tham sb: 191/2022/DS-ST ngay 27/10/2022 ctia Toa an nhan dan thanh phd
Tam Ky, tinh Quang Nam.

Can ctr cac Diéu 26, 35, 39, 244, 271, 272, 273 cuia BO luat TH tung dan su;
cac Diu 46, 54, 584, 585, 586, 588, 590 Bo luat Dan sy nam 2015; cac Diéu 12,
26 Nghi quyét s6 326/2016/NQ-UBTVQH12 ngay 30-12-2016 quy dinh vé mirc
thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1 phi Toa an. Xt

[1] Chap nhan mot phan yéu cau khoi kién cua nguyén don ba Lé Thi Bich
H d6i v6i bi don 6ng Ngb Phiic B vé viéc “Tranh chdp vé boi thiong thiét hai do
suec khoe, danh dy bi xdm pham”. Budc ba L€ Thi A c¢o6 trach nhiém boi thuong
thiét hai vé strc khée do ong Ngo Phiic B gay ra cho ba Lé Thi Bich H s6 tién
3.537.000 (Ba triéu nam trim ba muoi bay nghin) dong.

Ké tir ngdy nguoi dugc thi hanh an c6 don thi hanh 4n ma nguoi phai thi
hanh 4n khong tra khoan tién noi trén thi phai chiu tién 13i theo quy dinh tai biéu
357 va khoan 2 Diéu 468 B luat Dan sy twong ng vai s6 tién va thoi gian cham
thi hanh an.



[2] Khong chép nhén yéu ce‘jlu khdéi kién ctia nguyén don ba Lé Thi Bich H
yéu céu,bj dO'n ong Ngo Phuc D boi t}}u’(‘mg thiét hai do surc khoe, danh du b1 Xam
pham s06 tién 34.133.000 (Ba muoi bon tri¢u mot tram ba muoi ba nghin) dong.

[3] V& an phi:
- An phi dan sy so thim: Ba Lé Thi Bich H, 6ng Ngé Phiic B duoc mién.
- An phi dan sy phiic tham: Ba Lé Thi Bich H, ba Lé Thi A duoc mién.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (24/4/2023).

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Tam Ky;

- Chi cuc THADS thanh phé Tam Ky;

- Cac duong su;

- Luu hd so vu an; ba ky
- Luu an van.

Tran Manh Diing



