TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 198/2023/HC-PT

Ngay: 23/6/2023

VIV: “ Khiéu kién quyét dinh thu hoi Gidy
chitng nhdn quyén sir dung dat va quyét
dinh giai quyét khiéu nai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa:  Ong Nguyén Vin Tao

Cdc Tham phdn: Ong Pham Viin Hop

Ong Pham Ton

- Thu ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n cap cao
tai Pa Néng.

- Dai dién Vién kiém sdat nhdn déan cdp cao tai Pa Nang tham gia phién
toa: Ba Bui Thi Dung - Kiém sat vién.

~ Ngay 23 thang 6 nam 2023, tai tru s6 Toa an nhan dan cap cao tai Pa

Nang, xét xur phuc tham cong khai vu an hanh chinh thy 1y s6 02/2023/TLPT-
HC ngay 06 thang 01 nam 2023 v€ viéc “Khiéu ki¢n quyet dinh thu hoi Gidy
churng nhdn quyén sw dung dat va quyét dinh giai quyét khieu nai”. Do Ban an

hanh chinh so tham sb 36/2022/HC-ST ngay 27/9/2022 ciia Toa an nhan dan
tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir s6 2314/2023/QD-PT ngay 01
thang 6 nam 2023; gitra cac duong su:

- Nguwoi khoi kién: Ong Bui Ton P va ba Bach Thi Kim T; cung dia chi:
Thon T, xa C, thanh pho C, tinh Khanh Hoa. (Ong P vang, ba T c6 mat).

Nguoi dai dién theo uy quyén ciia 6ng Bui Ton D: Ba Bach Thi Kim T
(Theo Gidy ty quyén s6 9630 ngay 04/12/2020). C6 mit.

- Ngwoi bi kién:

+ Uy ban nhan dan thanh phé C, tinh Khanh Hoa. Vang.

+ Chu tich Uy ban nhéan dén thanh phé C.

Nguoi dai dién theo phap ludt: Ong Lé Ngoc T1, chitc vu: Chu tich Uy

ban nhan dan thanh pho C. Vang.
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Nguoi bao vé quyén va loi ich hop phdp: Ong Nguyén Vian D, chirc vu:
Pho6 truéng Phong Tai nguyén va Mai truong thanh pho C, tinh Khanh Hoa, c6
mat

- Ngwoi c6 quyén lgi, nghia vu lién quan:

L Ong Bui Ton H; dia chi: Thon T, xa C, thanh phé) C, tinh Khanh Hoa.
Vang.

’ 2. Ong Bui Toén C; dia chi: T6 D, thén C, xi N, huyén D, tinh bak Nong.
Vang.

3. Ba Bui Thi Hong D1 va 6ng Nguyén Ngoc S; cung dia chi: s6 C duodng
C phuong C, thanh phé C, tinh Khanh Hoa. Ving.

Nguoi dai dién theo Gy quyén ctia ba Bui Thi Hong P1: Ong Nguyén
Ngoc S (Theo ban tu khai ngay 30/5/2022 tai Toa an nhan dan tinh Khanh Hoa).

4,. Ba Bui Thi Kim L; dia chi: Thon T, xa C, thanh phé C, tinh Khanh
Hoa. Vang.

5; Ba Bui Thi Kim H1; dia chi: Thon G, xa C, thanh phé C, tinh Khanh
Hoa. Vang.

6; Ba Bui Thi Thanh H2; dia chi: Phuong C, thanh phé C, tinh Khanh
Hoa. Vang.

T C)ng Truong D1 va bé’ Lé Thi Thanh V; dia chi: Thon T, xa C, thanh
pho C, tinh Khanh Hoa. Ba V vang; ong D1 c6 mat.

8. ij bap nhan dan xa C, thanh phé C; dia chi: Xa C, thanh phé C, tinh
Khanh Hoa. Vang.

NOI DUNG VU AN:

Tai don khoi kién ngay 27/7/2020 va quda trinh t6 tung, nguoi khoi kién
ong Bui Ton D va ba Bach Thi Kim T trinh bay:

Vé quan hé gia dinh: V¢ chong cu Bui Tén H3 (sinh ndm 1925, chét nam
2002) va cu Pham Thi C1 (sinh nim 1933, chét nim 2021) c6 07 ngudi con la
ong,ba: Bui Ton H, Bui Tén C, Bui Thi Hong P1, Bui Thi Kim L, Bui Thi Kim
H1, Bui Thi Thanh H2 va Bui Ton D. Cu H3, cu C1 chét; khong c6 tai san va
khong dé lai di chuc.

Vo chdng 6ng Bui Toén P va ba Bach Thi Kim T 1a chu s hitu thira dat sd
642, to ban dd sb 36, dién tich: 5.689,5m? (trudc day 1a thira sé 34, to ban dd sb
10, dién tich: 5615m2), dét toa lac tai thon T, xa C, thanh phé C, tinh Khanh Hoa
(sau ddy viét tat 1a Thira dat s6 642) theo Gidy chiing nhan quyén st dung dat s6
CD046467, s6 vao so cap GCN: CH05514 ngay 28/10/2016 do Uy ban nhan dan
(sau day viét tat |a UBND) thanh phé C cap mang tén 6ng b, ba T (sau day viét
tat 1a Glay ching nhéan quyen sir dung dat s6: CHO5514). Nguon gbc quyén sir
dung dat trén 1a do vog chong ong B, ba Thu n tang cho tir cu Bui Tén H3 va cu
Pham Thi C1 (la cha, me 6ng Bui Tén D) theo Gidy chiung nhan quyén sir dung
dat s6 Q154931, sd vao s6 cap GCN: 01637 QSDP/CPP-CR do UBND huyén
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C (nay la thanh phé C) cap ngay 12/01/2000 mang tén cu H3, cu C1 (sau day
viét tat 13 Gidy chung nhan quyén sir dung dat s6: 01637 QSDB/CPP-CR); Gidy
chia dit rudng cho con lap ngay 30/10/2001; Bién ban lam viéc ngay 08/8/2016
ctia Chi nhanh Vin phong Dang ki dét dai tha‘mh phé C. Qua trinh str dung dat:
Thuc té Thira dat s6 642 do ong D khai hoang va str dung tir nim 1997 (tai Bién
ban ddi thoai ngay 15/9/2022 6ng Bui Tén P, ba Bach Thi Kim T khai nhan
thira dat do ong D khai hoang va truc tiép canh tac str dung tir nim 1990-1991
dé canh tac trong cdy hang nim), khi d6 do 6ng P chua lap gia dinh, con ¢
chung v6i cha me¢ nén 6ng dé cha, me dung tén thay trén Gidy chimng nhén
quyén su dung dat sb: 01637 QSDB/CPD-CR. Nam 2001, cy H3, cu C1 viét
gidy cho lai dién tich dt trén cho vo chong ong P dé tiép tuc sir dung, canh tac
va duogc chinh 1y ngay 08/8/2016 mang tén 6ng Bui Ton P va ba Bach Thi Kim
T.

Ngay 22/01/2020, UBND thanh phé C Jban hanh Quyét dinh s6: 82/QPb-
UBND vé viéc thu hdi Glay chtng nhan quyén str dung dat s6: CH05514 (sau
day viét tit 1a Quyet dinh s6: 82/Qb-UBND) véi ly do Gidy chtng nhan quyén
str dung dat s6: CHO5514 céap “Khong ding doi twong sir dung dat va khéng
diing nguon goc sir dung dat”.

Quyét dinh sd 82 khong du can cur va trai quy dinh, vi: Thua dat cua vo
chdng 6ng, ba co nguon goc dat 16 rang do duogc tang cho tur cha me (co glay t0),
dugc co quan c6 tham quyén xac nhan va duoc cap Gidy ching nhan quyén sir
dung dat theo dng trinh ty, thu tuc luat dinh; dat do 6ng Bui Ton P khai hoang,
truc tiép quan 1y, st dung nhung 6ng Truong D1 vé ¢§ trong cay trén thira dét
neu khong ding quy dinh, tai sao truéc day UBND thanh phé Cam Ranh van
cap Gidy ching nhan quyén sir dung dat cho 6ng P va ba T.

Ngay 02/3/2920, ong b,baT d;l co dO’r} khiéu nai dén Chu tich UBND
thanh pho C, yéu cau thu hoi, huy Quyét dinh s6: 82/Qb-UBND.

Ngay 10/7/2020, UBND thanh phb C ban hanh Quyét dinh sb: 1227/QD-
UBND vé viéc gai quyét khiéu nai cua 6ng Bui Ton B (Lan dau) (sau day viét
tat 1a Quyét dinh sd: 1227/QD-UBND), c6 ndi dung: Bac don ciia ong Bui Ton
P khiéu nai Quyét dinh s: 82/QD-UBND.

Ong Bui Ton D va ba Bach Thi Kim T khong dong y voi Quyet dinh sb:
1227/Qb-UBND. Vi vay, 6ng D, ba T yéu cau huy Quyét dinh sb: 82/QPb-
UBND va Quyét dinh s6: 1227/QD-UBND.

Tai Van ban sé: 1321/UBND-TNMT ngay 09/4/2021 va Vin bdn so:
3483/UBND-TNMT ngay 27/7/2022 va UBND thanh phd C va qud trinh t6 tung,
ngueoi bi kién UBND thanh phd C va nguoi bio vé quyén va loi hop phdp trinh
bay:

Nam 2019, 6ng Bui Toén D ¢6 don v6i ndi dung dé nghi xem xét, yéu cau
ong Truong D1 chat xoai va tra lai Thira dat s6 642 cho gia dinh ong. Pong thot,
ong D1 ciing c6 don kién nghi thu héi Gidy chimg nhan quyen su dung dat sd
CHO05514 vi cip nham vi tri dat ciia ong D1 dang sir dung; dong thoi, kién nghi
cap Gidy ching nhan quyén sir dung dat cho 6ng theo quy dinh.
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L6 dat ong Bui Ton D va éng Truong D1 ¢6 don kién nghi thudc Thira dat
s6 642 duoc UBND thanh phd cidp Cam Ranh cip Gidy chimg nhan quyén st
dung dat s6 CH05514 cho ong P va ba T. Ngudn gdc Thira dat s6 642 trude day
1a Thira d4t s6 34, to ban d6 s6 10, dién tich 5.615m* do ho cu Bui Tén H3 va cu
Pham Thi C1 (cha, me¢ rudt cia 6ng Bui Ton D) khai hoang, st dung. Ngay
12/01/2000, ho cu Bui Ton H3 va cu Pham Thi C1 dugc UBND huyén (nay la
thanh phd) Cam Ranh cdp Gidy ching nhan quyén st dung dat sé6 01637
QSDD/CPD-CP d6i véi Thira dat s6 34.

Qua4 trinh cip Gidy ching nhan quyén sir dung dat cho 6ng Bui Tén b:
Ngay 30/6/2014, ong Bui Ton D c6 don xin cap Gidy ching nhan quyén sir
dung dat d6i véi Thira dat s6 642. Tai hd so thé hién nguoén goc dat do cu Bui
Ton H3 va cu Pham Thi Cl cho 6ng Bui Tén P bang gidy tay khong co xac
nhan cua chinh quyén dia phuong. Ngay 08/8/2016, Chi nhanh Van phong b da
moi cy Cl dé cung cap Gidy chuing nhan quyén st dung dat s6 01637
QSDDP/CPD-CP (ban gbc) va chinh ly trang 4 cho 6ng D va ba T. Ngay
28/10/2016, UBND thanh pho C cip Gidy ching nhan quyén st dung dét sd
CHO05514 d6i v6i Thira dat s6 642 cho ong B va ba T.

- V& hién trang str dung dat: Hién nay gia dinh ong Truong D1 dang sir
dung Thira dit nay va trén dat 6ng D1 c6 trong 57 cdy xoai, 29 cdy ddo, 07 ciy
xa clr va 03 cdy bach dan (khoang trén 15 nim tudi). Qua lam viéc v6i cu Pham
Thi C1 (me rudt cua 6ng Bui Ton D) va ong Truong D1, cu C1 va 6ng D1 trinh
bay: Sau khi dugc UBND huyén (nay la thanh phd) Cam Ranh cip Gidy chung
nhan quyén st dung dat s6 01637QSDB/CPD-CR d6i véi Thua dat sé 34, dién
tich 5.615m” Ngay 20/11/2001, cu Pham Thi C1 va cu Bui Ton H3 viét gidy tay
sang nhuong Thira dat s6 34 cho con gai 12 ba Bui Thi Hong P1 va chong 1a 6ng
Nguyén Ngoc S. Ngay 28/01/2002, ba P1 va ong S sang nhuong lai cho ong
Truong D1 bang gidy viét tay. Ong D1 st dung Thira dat s6 34 lién tuc tir ndm
2002 dén nay.

Vé hd so cip Gidy chimg nhan quyen str dung déat cho Thua dat s6 642:
Nam 2014, 6ng D vaba T co dang ky cap Gidy chimg nhan quyén st dung dat
s6 cho Thira dat s6 642. Ngay 08/8/2016, Chi nhanh Van phong D da chinh Iy
trang 04 cta Gidy chimg nhan quyén st dung dat s6 01637 QSDB/CPP-CR
ngay 12/01/2000 néu trén cho 6ng P va ba T. Ngay 28/10/2016, UBND thanh
phd da cap Gidy chirng nhan quyén st dung dat s CH05514 d6i voi Thira dat s6
642, dién tich 5689,5m* cho ong B va ba T. Nhung thyc té Thura dat sé 642 do
gia dinh 6ng Truong D1 sir dung lién tuc tir naim 2002 dén nay. Nhu vay, Thira
dat s6 642 do UBND thanh phé C cap Gidy chimg nhan quyén sir dung dat cho
ong B va ba T duoc do dac, chinh 1y theo Ban d6 Vlap (do dac nim 2014) va
viéc cap Gidy chimg nhan quyén sir dung dat cho ong Bui Ton P duge thyc hién
theo du an V. Nhung qua kiém tra trinh ty, thu tyc xac dinh ranh gioi st dung
dat, 1ap ban mo ta ranh 8idi, mdc gidi thira dat cua Ban d6 do dac theo du an
VLap tai ho so luu trit cap Gidy chimg nhan quyén sir dung dit cta 6ng Bui Ton
D, UBND thanh phé C nhan thdy: Qua trinh x4c dinh ranh gidi, mbc gidi thia
dét, can bo do dac khong phdi hop voi chinh quyén dia phuong (UBND xi C)
cung véi ngudi st dung dat lién quan (6ng Truong D1) tién hanh xac dinh ranh
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gidi, mbc gidi thira dat trén thuc dia, danh dau cac dinh thura dat va lap Ban mo
ta ranh gidi, moc gidi thira dat 601 v6i Thira dat s6 642; khong ding quy dinh tai
khoan 1, Piéu 11, Thong tu sb: 55/2013/TT-BTNMT ctia Bo6 T2 quy dinh vé
thanh lap ban db dla chinh: “Xdc dinh ranh gi6i sir dung dat, ldp ban mé ta ranh
gioi, moc gioi thua dat: 1. Xdc dinh ranh gici sir dung ddt. Truwde khi do vé chi
tiét, can bo do dac phdai phoz hop véi chinh quyén dia phwong, cung voi nguoi
swr dung ddt lién quan tién hanh xdc dinh ranh gidi, moc gidi thua dat trén thie
dia, danh ddu cdc dinh thira ddt va ldp Ban mé ta ranh gidi, moc giGi thira dat” .
Mic khéc, tai thoi diém nam 2014, khi do dac xéc lap Thira dat sb 642 dé cép
Gidy chimg nhan quyén st dung dat cho ong D thi thyc té thira dat do 6ng D1
dang sur dung (c6 1ap vuon cay an trai tr nam 2002 va 6ng Truong D1 c6 nha &
6n dinh tai thira dit gidp ranh v6i Thira dét s6 642.

Nhu vy, viéc UBND thanh phd C cip Gidy chimg nhan quyén sir dung
dat s6 CHO05514 cho ong D va ba T d6i voi Thira dat s6: 642 1a trai quy dinh
phap luat. Do d6, ngay 22/01/2020, UBND thanh phé C ban hanh Quyét dinh s6
82/QD-UBND V¢ viéc thu hdi Gidy chimg nhan quyén sir dung dat s6 CH05514
da cap cho 6ng Bui Ton P va ba Bach Thi Kim T.

Ngay 02/3/2020, 6ng Bui Téon B c6 don khiéu nai Quyét dinh sé:
82/QDUBND. Ngay 10/7/2020, UBND thanh phd C ban hanh Quyét dinh sé:
1227/QD-UBND vé viéc giai quyét don khiéu nai ctia 6ng Bui Tén P (lan dau)
v6i noi dung: Bac don cua 6ng Bui Tén P khiéu nai Quyét dinh sb: 82/Qb-
UBND.

Viéc UBND va Cha tich UBND thanh phé C ban hanh Quyét dinh sé:
82/QD-UBND va Quyét dinh s6: 1227/QD-UBND la dung quy dinh phap luat,
dé nghi Toa an nhan dan tinh Khanh Hoa cin ctr vao cac tai liéu, ching cu dé
xem xét giai quyét theo ding quy dinh phap luat.

Nguoi c6 quyén loi nghia vu lién quan éng Truong D1 va ba Lé Thi
Thanh V trinh bay:

Nguédn gbc Thira dat sd: 642 1a do vo chong 6ng D1 nhan chuyén nhuong
cua ong Nguyén Ngoc S va ba Bui Thi Héng b1 vao ngay 28/01/2002, co lap
Hop dong chuyén nhugng quyen su dung dat. Theo 6ng S, ba D1 va hiéu biét
ciia 6ng Truong D1 thi Thira dat s 642 c6 ngudn gdc do cha me ba Bui Thi
Hong D1 1a 6ng Bui Tén H3 va ba Pham Thi C1 khai hoang sau d6 ban lai cho
ong S, ba P1. Sau khi 1ap hop dong chuyén nhuong, 6ng S, ba P1 da giao lai
gidy to mua ban véi 6ng H3, ba C1 cho vo chong ong D1.

Viéc 6ng Bui Ton P trinh bay thira dat sé 642 c6 nguon goc do ong khai
hoang tir ndm 1997 nhung do khi d6 6ng D chua 1ap gia dinh nén nho me la ba
Pham Thi C1 dung tén trong Giay chu:ng nhan quyén str dung dat, sau khi 6ng
1ap gia dinh nam 2001, ba C1 lam giay tang cho lai dat trén cho vg chong 6ng P
1a khong chinh xéc, do ong D1 c6 mdt thira dat gan véi vi tri 16 dat nay nén biét
viéc 6ng H3, ba C1 khai hoang dat dé trong cay. Sau d6, do 6ng H3 bi bénh
khong canh tac dugc nén ban dét trén cho S, ba P1. Do ong S, ba P1 ¢ xa khong
canh tic duoc nén ban lai dit cho vo chéng ong D1, ba V. Ong D1 xac dinh
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Thira dat s6 642 to ban dd sb 36 (truoe day la Thua dat s6 34 to ban dd sé 10)
do chuyen sang ban d6 Vlap nén sd thira dat co su thay d6i nhung day dung 1a la
thira dat vo chong 0 6ng mua tir ong Nguyén Ngoc S, ba Bui Thi Hoéng P1. Hién
thira dat trén do vo chong ong D1 quan 1y sir dung, c6 trong ddo, xoai..., xa cir
va bach dan xung quanh dé 1am ranh dat, ong P khong canh tac hay sfl: dung
Thira dat s6 642.

Pdi véi yéu cau khoi kién cua ong Bui Ton B, ba Bach Thi Kim T thi sau
khi mua dat vo chong 6ng D1 quan 1y, st dung 6n dinh dén nim 2018 khi dén
Vin phong dang ky dat dai 1am thu tuc xin cdp Gidy chimg nhan quyén st dung
dat moi biét viéc 6ng Bui Ton D, ba Bach Thi Kim T d3 duoc UBND thanh phd
C cép Gidy chung nhan quyén sir dung dat doi véi Thua dat sé 642. Ong D1 ¢
don kién nghi dé nghi UBND thanh phd C thu héi Gidy ching nhan quyén st
dung dat cua 6ng b, ba T, UBND thanh phé C di c¢6 van ban sb: 656/UBND-
TNMT ngay 02/3/2020 tra 161 don khang dinh dét trén thudc so hiru hop phap
cua 6ng D1 va UBND thanh phé C sé tién hanh thu hoi Gidy ching nhan quyén
str dung dét da cdp cho 6ng D, ba T. Ong D1 va ba V khong dong ¥ véi yéu cau
khaoi kién caa ong B, ba T.

Nguoi ¢é quyén loi nghia vu lién quan 6ng Bui Toén H trinh bay: Ong H
1a con trai ca trong gia dinh, ddng ¥ véi trinh bay cua ong P va ba T vé quan hé
gia dinh. Ong duoc biét thi Thira dat s6 642 1a do cha me ong (cu Bui Ton H3,
cu Pham Thij C1) khai hoang ma c6. Sau d6 do cha dng bi bénh nén ban thira dat
nay cho 6ng S, ba P1 dé 1y tién chita bénh, viéc ban dat c6 ong va cac em trong
gia dinh biét. Sau do6, 6ng S, ba P1 ban lai thira dat trén cho 6 ong Truong D1 thi
ong va cac thanh vién trong gia dinh cling biét va khong phan d6i hay y kién gi.
Viéc 6ng Bui Ton D trinh bay thira dat trén c6 ngudn goc do 6ng khai hoang tir
nam 1997 nhung do khi d6 6ng D chua 1ap gia dinh nén nhd me la cu Pham Thi
C1 dtng tén trong Gidy ching nhan quyén st dung dat, sau khi 6ng P 1ap gia
dinh nam 2001 cu C1 lam gidy ting cho lai dat trén cho vo chong 6ng D, ba T 1a
khéng chinh xac, thira dat trén do cha me 6ng H khai hoang, khong phai do dng
P khai hoang, khi cha me khai hoang thtra dat thi 6ng B con nhé. Cha me 6ng
chét khong dé lai di chiic nhung c6 viét mot “Gidy chia ddt ruéng cho con”
ngay 30/10/2001 dé chia dat thd cu cho cac con trai trong gia dinh. Ong H xac
dinh thira dat s 642 1a thira dat cy Bui Ton H3, cu Pham Thi C1 khai hoang va
ban cho dng Nguyén Ngoc S, ba Bui Thi Hong P1, sau d6 6ng S, ba D1 ban lai
dat cho 6ng D1. Tir nam 2002 dén nay, thira dat do 6ng D1 quan ly sir dung, 6ng
P khong canh tac hay sir dung thira dat trén. D6i véi yéu cau khoi kién cia ong
Bui Tén D, ba Bach Thi Kim T, ong H khong cé y kién nhung 6ng xac dinh
thira dat trén 1a ctia 6ng Truong D1 quan 1y, str dung hop phap.

Nguoi c6 quyén loi nghia vu lién quan ba Bui Thi Thanh H2 trinh bay:
Ba thong nhét véi 101 khai ciia 6ng Bui Tén H.

Nguoi cé quyén loi nghia vu lién quan éng Nguyén Ngoc S, ba Bui Thi
Hong D1 trink bay: Ba D1 1a con géi trong gia dinh, déng ¥ véi trinh bay cta
ong D va ba T vé quan hé gia dinh. Thira dat s 642 1a do cha me ba P1 (cu Bui
Ton H3, cu Pham Thi C1) khai hoang ma c6. Khoang truéc nam 2000, do cu
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Bui Tén H3 bi bénh khdong cé tién chita bénh nén ban thira dat nay cho vo chéng
ong S, ba P1 dé 1y tién chita bénh. Khi mua ban cé viét gidy tay c6 cac 6ng, ba
Bui Thi Kim L, Bui Tén H, Bui Thi Kim H1, Bui Thi Thanh H2 Ky tén lam
chtng. Sau khi mua dat, do khong c6 nhu cau sir dung nén 6ng S, ba P1 ban lai
thira dat trén cho 6ng Truong D1 vao khoang nim 2004 - 2005, khi ban c6 1ap
hop ddng va co dua gidy to mua ban dat git cu Bui Toén H3 cho 6ng Truong
Danh . Viéc 6ng Bui Ton D trinh bay thira dat trén c6 ngudn goc do 6ng khai
hoang tir nam 1997 nhung do khi d6 6ng chua 1ap gia dinh nén nho me 1a cu
Pham Thi C1 dtng tén trong Gidy ching nhén quyén su dung dat d6i, sau khi
ong D lap gia dinh nim 2001 cu C1 lam gidy tang cho lai dat trén cho vo chong
ong D, ba T la khong chinh xac, khi ba C1 con song 6ng, ba c6 nghe ba C1 ké
ong D noi ba ky vao mot sb glay to. Cu Bui Ton H3, cu Pham Thi Cl chét
khong dé lai di chiic nhung c6 viét mot “Gidy chia ddt ruéng cho con” ngay
30/10/2001 dé chia dat tho cu cho cac con trai trong gia dinh. Ong S, ba P1 xéc
dinh Thtra dat s6 642 trudc day 6ng ba mua tir cu Bui Toén H3, cu Pham Thi C1
roi ban lai cho Ong Tru:ong Danh . Hién nay thtra dat do ong D1 quan 1y su dung
va co trong xoai, nhan ..., 6ng D khong canh tac hay str dung thira dat trén. Doi
vOi yéu cau khoi kién cua 6ng D, ba T, 6ng S, ba D1 cho rang truée do UBND
thanh phd C di cip Gidy chting nhan quyén st dung dat sai cho 6ng D, ba T
nhung khi phat hién sai s6t, UBND da moi cu C1 va cac thanh vién trong gia
dinh Ién lam viéc, gia dinh déu thong nhat thira nhan thtra dat trén 1a cua cu H3,
cu C1 khai hoang, hién da ban cho vo chong 6ng Truong Danh .

Nguoi ¢é quyén loi nghia vu lién quan éng Bui Ton C trinh bay: Ong C
dong ¥ vai trinh bay ctia 6ng P va ba T vé quan hé gia dinh. Cha 6ng - cu Bui
Toén H3 1a ngudi dimg ra phan chia dat tho cu cho 03 ngudi con trai. Anh trai
16n la Bui Ton H, anh gitta la Bui Ton C va em trai ut 1a Bui Ton D, theo gidy
phan chia dat thd cu d6. Trong thoi gian Vlet gidy phan chia do gia dinh ong C ¢
b xay ra vi¢c khong hay nén 6ng phai vé trudc va khong ky vao glay phan chia
do cu Bui Tén H3 viét. Noi dung trong gidy phan chia cu H3 viét vao 6 chir ky
cta ong C chir “con” la ding, ong C dong y va khong co y kién d6i voi ban phan
chia trén. D4i voi thira dat s6 34 to ban d6 s6 10 dién tich 5.615m2 1a cua ong
Bui Ton D, do tir ndam 1990-1991, ong C chua vé sdng tai D nén co biét viéc éng
D khai hoang thira dat trén. Ong Chinh dé n1 Toa an xem xét dén cong stic khai
hoang thtra dat ctia 6ng Bui Ton P.

Nguoi c6 quyén loi nghia vu lien quan Bui Thi Kim L, Bui Thi Kim H1:
Toa an tri€u tap hop 1€ nhung khong dén Toa va khong c6 161 khai.

Nguroi co qyyén loi nghia vy lién quan UBND xa C: Toa an tri¢u tap hop
1€ nhung khong dén Toa va khong cd van ban trinh bay ¥y kién.

Tai Bin dn hanh chinh so thim sé 36/2022/HC-ST ngay 27/9/2022 ciia
Toa an nhdn dan tinh Khanh Hoa da quyét dinh:

- Can cir diém a khodan 2 Piéu 193 va khodn 1 Diéu 348 Ludt t6 tung hanh
chinh nam 2015;

- Can cir Bieu 99, Piéu 101 va Piéu 106 Ludt Pat dai nam 2013,
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- Can cir Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thwong vu Quoc hdi quy dinh vé mikc thu, mién, giam, thu, ndp, quan 1y va
su dung an phi va lé phi Toa an.

Tuyén xu:

Bac toan bg yéu cau ‘khoi kién ong Bui Ton D va ba Bach Thi Kim T vé
yéu cau hiy Quyet dinh S6° 82/0D-UBND ngay 22/01/2020 cua Uy ban nhan
dan thanh phd C vé viéc thu héi Gidy chitng nhdn quyen sw dung ddt so
CHO05514 ngay 28/10/2016 do Uy ban nhan dan thanh phd C cdp cho éng Bui
Ton B va ba Bach Thi Kim T #ai thén T, xi C, thanh phd C va Quyét dinh s6:
1227/0D-UBND ngay 10/7/2020 ciia Chii tich Uy ban nhan dan thanh phb C vé
viéc gai quyét don khiéu nai ciia éng Bui Ton D thuong trii tai théon T, xi C,
thanh phd C (Lan dau).

Ngoai ra, Ban 4n so tham con tuyén vé an phi va quyén khang cdo theo
quy dinh cua phép luit.

Ngay 27/9/2022, 6ng Bui Toén D, ba Bach Thi Kim T khang cao toan bo
ban an so tham dé nghi Toa an cap phuc thim stra ban an so tham, chip nhan
toan bo yéu cau khoi kién cua ong, ba.

~ Tai phién toa Dai dién Vién kiém sat nhan dan cap cao tai Pa Néng phat
biéu quan diém vé giai quyet vu an:
- Vé viéce chap hanh phéap luat: Tham phéan, Hoi déng xét xtr, Thu ky va

nguoi tham gia t6 tung d3 thuc hién ding cac quy dinh cta phap luat t6 tung
hanh chinh

- V& noi dung: Bé nghi Hoi déng’ xet xu bac khang cao cua 6ng Bui Ton
D, ba Bach Thi Kim T, giir nguyén quyét dinh ctia ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hé so dd dugc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cao ctia 6ng Bui Ton B, ba Bach Thi Kim T; nhan théy:

- V& ngudn gbc thira dt sd 642:

Theo tai liéu co trong hd so, 10i trinh bay cua ong, ba: Bui Tén H, Bui Ton

C, Bui Thi Hong D1, Bui Thi Thanh H2, Bui Ton P (céc con cua cu H3, cu C1)
co can ctr xac dinh: Thua dat ong Bl‘li, Tép b, ba Bach Th‘i Ki,m T dang tranh
chap voi ong Truong DI la thira dat s6 642, to ban d6 s6 36, dién tich:
5.689,5m? (trudc day la thtra s6 34, to ban d6 s6 10, dién tich: 5.615m?) toa lac
tai thon T, xa C, thanh pho C, tinh Khanh Hoa do cu Bui Téon H3 va cu Pham
Thi C1 khai hoang, str dung. Ngay 12/01/2090, ho cu Bui Tén HS va cu Pham
Thi C1 dugc UBND huyén (nay la thanh pho) Cam Ranh cap Gidy ching nhan
quyén st dung dat s6 01637 QSDD/CPD-CP do6i véi Thura dat so 34.

- Ngay 20/11/2001, cu Bui Tén H3, Pham Thi C1 Ip Hop dong chuyén
nhuong quyén sir dung dat thura dat s6 34 cho vo chong 6ng Nguyen Ngoc S, ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh:%3C/b%3E%20B%E1%BA%A1ch%20Th%E1%BB%8B%20Kim%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Ch%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%C3%B4n%203,%20x%C3%A3%20Nh%C3%A2n%20C%C6%A1,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFc%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Ch%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%C3%B4n%203,%20x%C3%A3%20Nh%C3%A2n%20C%C6%A1,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFc%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20B%C3%B9i%20T%C3%B4n%20%C4%90%E1%BB%8Bnh:%3C/b%3E%20B%E1%BA%A1ch%20Th%E1%BB%8B%20Kim%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20S%C6%A1n,%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20T%C3%B4n%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%C3%BAc
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Bui Thi Hong D1 (ba D1 1a con cu H3, cu C1); gidy chuyén nhuong viét tay
khong c6 cong chiing, chiing thuec.

- Ngay 28/01/2020, vo chong ong S, ba P1 1ap Hop dong chuyén nhuong
quyén sir dung dat chuyén nhuong toan bo thira dat so 34 néu trén cho vo chong
6ng Truong DI, ba Lé thi Thanh V1; gidy chuyén nhuong viét tay khong co
cong chung, chiing thuc.

- Sau khi nhan chuyén nhuong, vo chéng D1 1a nguoi truc tiép su dung dat,
trong cdy trén dat. Theo Bién ban xem xét, thAm dinh tai chd ngay 16/9/2022
ctia Toa an nhan dan tinh Khanh Hoa, c6 su tham gia va chtng kién cta Kiém
sat vién Vién kiém sat nhan dan tinh Khanh Hoa, dai dién UBND x4i C va sy chi
dan, ching kién cia cac duong sy thi trén dat co: 45 cdy xoai dudng kinh tir
30cm dén 45cm, cao tir 05m dén 06m; 07 cdy xa cir duong kinh tir 40cm dén
60cm, cao tir 07m dén 15m; 16 cay Pao duong kinh tir 30cm dén 45cm; 01 cay
keo lai duong kinh 35c¢m, cao tir 07m dén 08m; 07 ciy bach dan duong kinh tir
15cm dén 30cm cao tir 07m den 15m (tat ca sd cdy nay ong D1 trong tir ndm
2002, theo ba T thi 6ng D1 trong trudc nim 2005). Ngoai ra, con cd 35 ciy xoai
cao tir 01m dén 1,5m (s ciy nay 6ng D1 trong vao thang 8/2020, theo ba T thi
6ng D1 trong vao thang 5, 6 nam 2021).

- Viéc ong Bui Ton D, ba Bach Thi Kim T trinh bay Thira dat sé 642 do
ong D khai hoang tir ndm 1997, nhung do khi d6 6ng chua 14p gia dinh nén nho
me 1a cu Pham Thi C1 dung tén trong Gidy chimg nhan quyén sir dung dat dat,
sau khi ong 1ap gia dinh nam 2001, cu C1 lam gidy tang cho lai dat trén cho vo
chong 6ng 1a khong ¢ co sd, khong c6 tai liéu chimg minh cho ¥ kién, trinh bay
cua minh va khong dugc cac duong sy khac la anh chi rudt ciia 6ng D thura
nhan. Dong thoi, 6ng P va ba T ciling thira nhan ong D1 13 nguoi tryc tiép sir
dung, trong cdy trén dat tir trudc nam 2005 dén nay. Vi vay, khong co cin ctr dé
chap nhan 10i trinh bay ctia 6ng B va ba T.

Nhu vay, c6 cin cir xac dinh Thutra dat s6 642 thudc quyén sir dung cia vo
chong ong Truong D1 va ba L& Thi Thanh V va sir dung lién tyc tor nam 2002
den nay, nén viéc UBND thanh pho C cép Gidy ching nhan quyén st dung dat
s6 CHO5514 cho 6ng P va ba T ddi véi Thira dat sb: 642 1a khong dung quy
dinh phap luat.

Do d6, ngay 22/01/2020, UBND thanh phé C ban hanh quyét dinh s
82/QD-UBND, vé viéc thu hoi Gidy chimg nhan quyén sir dung dat sd CH05514
ngay 28/10/2016 do Uy ban nhan dan thanh phd C cép cho 6ng Bui Ton D va ba
Bach Thi Kim T tai thén T, xa C, thanh phé C va Quyét dinh s6 1227/QPb-
UBND ngay 10/7/2020 ctia Chii tich Uy ban nhan dan thanh phd C, vé viéc giai
quyét khiéu nai, khong chap nhan khiéu nai cua 6ng Bui Ton D va giit nguyén
Quyét dinh s6: 82/QD-UBND ngay 22/01/2020 ciia Uy ban nhan dan thanh phd
C vé viéc thu hdi Gidy ching nhan quyén sir dung dat 1 dung phap luat.

Tu nhan dinh trén, xét théy an so thAm an so thAm bac toan bd yéu cau
khéi kién cuia 6ng Bui Ton P va ba Bach Thi Kim T 1a ¢6 can ctr, ding quy dinh
phap luat. Ong Bui Ton P va ba Bach Thi Kim T khang cdo nhung khong c¢ tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20th%E1%BB%8B%20Thanh%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Cam%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
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li¢u, chimg cr nao mdéi ¢6 thé lam thay doi ndi1 dung vu an, nén khong co6 co so
dé chap nhan khang céo.

[2]. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

[3]. V& an phi phuc tham: Do khang cao khong dugc chap nhén nén ong
Bui Ton D va ba Bach Thi Kim T phai chiu 4n phi hanh chinh phac tham.

Vi cac 1€ trén;
Cin ctr khoan 1 Diéu 241 cia Luat t6 tung hanh chinh.

QUYET PINH:

1. Bac khang cdo cua 6ng Bui Tén D va ba Bach Thi Kim T; gitt nguyén
quyét dinh cia Ban an hanh chinh so tham s6 36/2023/HC-ST ngay 27/9/2022
cua Toa an nhan dan tinh Khanh Hoa.

2. Vé an phi phiic tham: Ong Bui Ton P va ba Bach Thi Kim T phai chiu
300.000 dong 4n phi hanh chinh phtc tham; di nop du tai Bién lai thu tién tam
g 4n phi, 1& phi Toa an s6 0009989 ngay 06/10/2022 ciia Cuc Thi hanh an dan
su tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Néng;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;
- Buong su;

- Luu Van phong, hd so vu an./

(Pa ky)

Nguyén Vin Tao
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