TOA AN NHAN DAN CAP CAO CONG HOA XA HQOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c lé:lp — Tw do — Hanh ph[’lc

Bén 4n sd: 78/2023/HC-PT

Ngay: 22 - 02 - 2023

VIV Khiéu kién yéu cau hiy quyét
dinh xUr phat vi pham hanh vi hanh
chinh

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom o :

Thdm phéan — Chui toa phién toa: ~ Ba Tran Thi Hoa Hiép
Céac Tham phan: Ong Lé Hoang Tan
Ba Tran Thi Thiy Hong

- Thu ky phién toa: Ba Tiéu Phuong Quyén - Thu ky Toa 4n nhan dén cap
cao tai Thanh phé Ho Chi Minh.

- Pai dién Vién kiém sdt nhén dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Minh Son - Kiém sat vién.

Ngay 22 thang 02 nam 2023, tai try s& Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phuc tham cong khai vu 4n hanh chinh thy 1y so:
668/2022/TLPT-HC ngay 27 thang 10 nam 2022 vé viéc “Khiéu kién yéu cau
hiiy quyét dinh xir phat vi pham hanh vi hanh chinh”.

Do Ban an hanh chinh so tham s6 17/2022/HC-ST ngay 10 thang 8 nam
2022 cua Toa an nhan dan tinh An Giang bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham sé: 40/2023/QD-PT ngay
12 thang 01 nam 2023 giira cac duong su:

- Nguoi khoi kién: Ong Nguyén Thanh A, sinh nam 1993 (c6 mit);

Pia chi: s6 344, t6 6, ap B1, x4 B1, huyén B, tinh An Giang.

Nguoi bao vé quyén va loi ich hop phap cho 6ng Nguyén Thanh A 1a Luat
su HO Hoang P — Van phong Luat su Hb Hoang P thudc Doan Luét su tinh An
Giang (c6 mat);



- Ngueoi bi kién: Chu tich Uy ban nhan dan tinh An Giang (ving mit);

Dia chi: s6 82, duong Ton Puc Thing, phudng B3, thanh phd B4, tinh An
Giang.

Ngudi bao vé quyén va loi ich hop phéap cho Chi tich Uy ban nhan dan tinh
An Giang la céc 6ng:

1. Ong Pham Qudc V, Truong phong Phong Noi chinh — Vin phong Uy
ban nhan dan tinh An Giang (ving mit);

2. Ong V& Thanh N, Chuyén vién Phong Noi chinh — Vin phong Uy ban
nhan dan tinh An Giang (c6 mat);

3. Ong Nguyén Vin B, Truong phong Phong Tu phap huyén B, tinh An
Giang (c6 mat);

- Nguoi khang cd0: ngudi khéi kién 1a 6ng Nguyén Thanh A.

NOI DUNG VU AN:

Theo bdn dn so thim ndi dung vu dn dwoc tom tit nhw sau:

Nguoi khéi kién 6ng Nguyén Thanh A trinh bay:

Tir ngay 21/11/2021 dén ngay 02/12/2021, éng Nguyén Thanh A c6 mua
03 may gat dap lién hop, cu thé:

+ May s6 01: hiéu KUBOTA DC-70, sé6 may: V2403-BF03238; s6 khung:
DC-70HKH501393, c6 nhin hiéu, xuit x& nudc ngoai;

+ May s6 02: may git dap lién hop: hiéu KUBOTA DC-70, s6 may:
V2403-BGN0922, s6 khung: DC-70HKH504504, c¢6 nhan hiéu, xuit xi nudc
ngoai;

+ May s6 03: hiéu KUBOTA DC-70, s6 may: V2403-BFU0112, s6 khung:
DC-70HKH501795, c6 nhin hiéu, xuit x& nudc ngoai.

Ong A mua mdy cii cta nhitng ngudi trong dia phuong vé sira chita ban lai
kiém 10i.

Ngay 16/12/2021, dng A bi Cong an huyén B, tinh An Giang 1ap Bién ban
vi pham hanh chinh. Pén ngay 25/02/2022, 6ng A nhan dugc Quyét dinh sé:
28/QD-XPHC, ngay 14/02/2022 vé viéc xtr phat vi pham hanh chinh do Chu
tich Uy ban nhan dan (sau day viét tit UBND) tinh An Giang kY, v6i ndi dung:
phat tién: 45.000.000 dong (bén muoi ldm triéu dong). Hinh thirc phat bo sung:
tich thu tang vat 1a 03 may gat dap lién hop nhan hi€u nhu da néu trén. Theo quy
dinh tai diém a, khoan 4, Diéu 15 ctia Nghi dinh s6: 98/2020/ND-CP, ngay
26/8/2020 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong hoat dong



thuong mai, san xuat, budén ban hang gia, hang cAm va bao vé quyén loi ngudi
tiéu dung.

Tai Quyét dinh sd: 28/QD-XPHC, ngay 14/02/2022 “V& viéc xu phat vi
pham hanh chinh” do Chu tich UBND tinh An Giang ky, c¢6 ndi dung: hinh thtrc
xt phat chinh: phat tién: 45.000.000 dong (bdn muoi ldm triéu déng); hinh thuc
phat b6 sung: tich thu tang vat 1a 03 mdy git dép lién hop dd qua str dung (nhan
hi¢u da néu o trén).

Ong Nguyén Thanh A khong dong ¥ voi Quyét dinh sb: 28/QD-XPHC,
ngay 14/02/2022 ciia Chi tich UBND tinh An Giang. Vi, nhiing chiéc may git
dap lién hop ma 6ng A mua la nhitng may cti da qua st dung, khi mua may thi
c6 gidy to mua ban, hop dong van chuyén mdy va cac gidy to khac c6 lién quan
déu c6 xac nhan cta chinh quyén dia phuong. Hon nita, nghé chinh cua gia dinh
6ng A 1a tho stra chita mdy, vay tién mua mdy cil vé stra, ban kiém 10i nudi gia
dinh. Twr khi bi tich thu cdc may gat dap lién hop néu trén, da lam anh hudng
truc tiép dén cudc song gia dinh 6ng A.

Do d6, ong Nguyén Thanh A Khéi kién yéu cau Toa an nhan dan tinh An
Giang hiy Quyét dinh sd: 28/QD-XPHC, ngay 14/02/2022 cua Chu tich UBND
tinh An Giang V¢ viéc xtr phat vi pham hanh chinh.

Nguoi bi kién: Chu tich UBND tinh An Giang trinh bay tai Cong vin so:
689/UBND-NC, ngay 24/6/2022:

Ngay 16/12/2021, To cong tac lién nganh chéng budn lau két hop Poi Piéu
tra tong hop Cong an huyén B va Cong an x& B1, huyén B, tinh An Giang kiém
tra hd kinh doanh Tiém dién Con, do 6ng Nguyén Thanh A, sinh nim 1993, 1am
cht ho kinh doanh, dja chi kinh doanh tai t6 7, ap B1, xa B1, huyén B thi phat
hién 04 (bdn) méay git dap lién hop di qua st dung, ¢ xuat x nudc ngoai, khong
c6 hoa don, chimg tir chimg minh ngudn gbc hang hoa hop phap, nén T6 cong tac
lap Bién ban vi pham hanh chinh s6 0174426/BB-VPHC, ngay 16/12/2021 d6i véi
6ng Nguyén Thanh A vé hanh vi “Kinh doanh hang héa nhap 1au, hang hoa 1a 04
(bon) méy gat dap lién hop di qua sir dung, c6 xuat xtr nudc ngoai, khong héa don
chimg tir nhap khau” theo quy dinh tai Piéu 15 ctia Nghi dinh s6: 98/2020/ND-CP,
ngay 26 thang 8 ndm 2020 cta Chinh phu quy dinh xtr phat vi pham hanh chinh
trong hoat dong thuong mai, san xuat, buon ban hang gia, hang cim va bao vé quyén
loi ngudi tiéu dung, cu thé:

1. May gat dap lién hop KUBOTA DC-70, sé6 may: V2403-BF03238, sb
khung: DC-70HKH501393;

2. May git dap lién hop KUBOTA DC-70, s6 may: V2403-BGN0922, s
khung: DC-70HKH504504;



3. May git dap lién hop hiéu KUBOTA DC-70, s may: V2403-BFU0112,
s6 khung: DC-70HKH501795;

4. May gat dap lién hop hiéu KUBOTA DC-70, s6 may: V2403-BJC0780,
s6 khung: DC-70HVN507592.

Ngay 16/12/2021, lam viéc v&i Cong an huyén B, 6ng Nguyén Thanh A
cho biét: 6ng mua may git dap lién hop dd qua st dung, khong c6 hoa don
chtng tir dé stra chira va ban lai kiém 10i; khi mua chi 1am hop dong mua ban
tay, khong cong ching.

Ngay 16/12/2021, 6ng Nguyén Thanh A c6 To tu khai gtri Cong an huyén
B, v6i ndi dung: vao khoang thang 11-12/2021, 6ng A c6 tim hiéu qua mang xa
ho1 mua 04 may gat dap lién hop da qua str dung, nhan hiéu nudc ngoai, khong
hoa don chimg tir chimg minh nguén gdc nhap khau, cu thé: mua cua ong Ma
Lang Pong 03 may gat dap lién hop (02 may gia 200.000.000 dong, 01 mdy cd
gia 255.000.000 dong) va mua ciia 6ng Trinh Quang Vi 01 may gat dap lién hop
gia 200.000.000 dong, khi mua khong cé hod so, hda don ching tir, chi lam giay
mua bén tay voi muc dich sira chita roi ban lai kiém 10i.

Cong an huyén B x4c minh tinh tiét vi pham ctia 6ng Nguyén Thanh A tai
Cong van sb: 20/CV-HTXM, ngay 20/12/2021, Cong van so: 21/CV-HTXM,
ngay 20/12/2021, Cong vin sd: 28/CV-HTXM, ngay 12/01/2022, Cong vin so:
45/CV-HTXM, ngay 17/01/2022, véi két qua nhu sau:

- P6i v6i may git dap lién hop hiéu KUBOTA DC-70, s6 may: V2403-
BJC0780, s6 khung: DC-70HVN507592 dugc nhap khau va phan phdi bai Cong
ty TNHH Kubota Viét Nam c¢6 ho so nhap khau hop phap, nén UBND tinh da
tra lai cho ong Nguyén Thanh A theo quy dinh.

- Pbi voi 03 may may gat dap lién hop con lai (may gat dap lién hop
KUBOTA DC-70, s6 may: V2403-BF03238, s6 khung: DC-70HKH501393; 01
(mot) may git dap lien hop KUBOTA DC-70, s may: V2403-BGN0922, s6
khung: DC-70HKH504504; 01 (mot) may git dap lién hgp hiéu KUBOTA DC-
70, s6 may: V2403-BFUO0112, s6 khung: DC-70HKH501795), 6ng Nguyén
Thanh A khong cung cap duoc hd so, hoa don ching tir chttng minh ngudn gdc
nhap khau hop phép theo quy tai Piéu 15 ctua Nghi dinh s6: 98/2020/ND-CP,
ngay 26 thang 8 nam 2020 ctia Chinh phu quy dinh xtr phat vi pham hanh chinh
trong hoat dong thuong mai, san xuat, buoén ban hang gia, hang cam va bao vé
quyén loi nguoi tiéu dung (Sau day viét tit Nghi dinh s6: 98/2020/ND-CP).

Ngay 10/02/2022, UBND huyén B c¢6 T& trinh s6: 12/TTr-UBND dé nghi
Chu tich UBND tinh ban hanh quyét dinh xir phat d6i v6i 6ng Nguyén Thanh A,
sinh nam 1993, dia chi: 4p B1, xd B1, huyén B vé hanh vi “kinh doanh hang héa



nhap 13u” theo quy dinh tai diém i, khoan 1 va diém a, khoan 4, Piéu 15 cua
Nghi dinh sb: 98/2020/ND-CP.

Can ctr hd so vu viée va quy dinh ctia phap ludt da co sé dé xir phat vi pham
hanh chinh trong hoat dong thwong mai, san xuat, budn ban hang gia, hang cAm va
bao vé quyén loi ngudi tiéu dung.

Ngay 14/02/2022, Chi tich UBND tinh d& ban hanh Quyét dinh xt phat vi
pham hanh chinh s6: 28/QD-XPHC c6 ndi dung:

+ Ong Nguyén Thanh A d3 thuc hién hanh vi “Kinh doanh hang hoa nhap
1au” cé gia tri tang vat vi pham 1a 704.000.000 déng vi pham quy dinh tai diém i,
khoan 1, Biéu 15 ciia Nghi dinh s6: 98/2020/ND-CP.

+ Tinh tiét giam nhe, ting nang: khong co
+ Hinh thirc xir phat chinh: phat tién 45.000.000 dong.

+ Hinh thirc x{r phat bo sung: tich thu tang vat 1a 03 may may git dap lién
hop d3 qua st dung gom: 01 (mot) may gat dap lién hop hieu KUBOTA DC-
70, s6 may: V2403-BF03238, s6 khung: DC-70HKH501393 c6 nhin hiéu, xuat
Xt nude ngoai; 01 (mot) may gat dap lién hop hiéu KUBOTA DC-70, s6 may:
V2403-BGN0922, s6 khung: DC-70HKH504504 ¢ nhan hiéu, xuat xt nuéc
ngoai; 01 (mot) may gat dap lién hop hiéu KUBOTA DC-70, sé6 may: V2403-
BFUO112, sb khung: DC-70HKH501795 ¢6 nhan hi¢u, xut x{&r nuée ngoai theo
quy dinh tai diém a, khoan 4, Piéu 15 ctia Nghi dinh s6: 98/2020/ND-CP.

+ Tra lai 01 (mot) may gat dap lién hop hiéu KUBOTA DC-70, model: H-
VN, Made in Thailan, s6 may: V2403-BJC0780, s6 khung: DC-70HVN507592
dugc nhap khau va phan phéi boi Cong ty TNHH Kubota Viét Nam va 01 (mot)
Gidy chung nhan dang ky ho kinh doanh s6 52K8008045 do Phong Tai chinh —
Ké hoach huyén B cap ngay 02/4/2018 cho chu s& hitu.

Viéc Chu tich UBND tinh An Giang ban hanh Quyét dinh xur phat vi pham
hanh chinh s 28/QB-XPHC 14 diing quy dinh phép luat.

Vi vay, Chu tich UBND tinh An Giang dé nghi Toa 4n nhan dén tinh An
Giang béc yéu cau khdi kién ciia ong Nguyén Thanh A.

Tai Bdn dn hanh chinh so tham sé 17/2022/HC-ST ngay 10 thang 8 ndm
2022 ciia Toa dn nhén dan tinh An Giang quyét dinh.:

Bac toan bd yéu cau cua ong Nguyén Thanh A khéi kién doi v6i Quyét
dinh xtr phat vi pham hanh chinh s6: 28/QD-XPHC, ngay 14/02/2022 ctia Chu
tich Uy ban nhan déan tinh An Giang.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong bao vé quyén



khang céo cua cac duong su theo quy dinh ctua phép luat.

Ngay 17/8/2022, ngudi khai kién 6ng Nguyén Thanh A c6 don khang céo,
yéu cau Toa 4n cAp phuc thim hay Quyét dinh xir phat vi pham hanh chinh sé:
28/QD-XPHC, ngay 14/02/2022 ctia Chu tich Uy ban nhan dan tinh An Giang.

Tai phién toa phiic tham,

Nguoi khéi kién 6ng Nguyén Thanh A va ngudi bao vé quyén va loi ich
hop phap cho ngudi khoi kién 1a Luat sw HO Hoang P thong nhét trinh bay van
giit nguyén yéu cau khang cdo, dé nghi Hoi dong xét xir phuc thAm stra ban an
so tham theo hudng chap nhan toan bd yéu cau khoi kién cua 6ng A, tuyén huy
Quyét dinh xtr phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022 cia
Chu tich Uy ban nhan dan tinh An Giang; V6i cac 1y do: nhiing chiéc may gat
dap lién hop ma 6ng A mua la nhitng may cti da qua st dung, khi mua may cé
gidy to mua ban, hop dong van chuyén may va céc gidy to khac ¢o lién quan déu
c¢6 xac nhan cia chinh quyén dia phuong. Ban than 6ng A 1a tho stra chita may,
vay tién mua may cii vé sira, ban kiém 10i nudi gia dinh. Tir khi bi tich thu 03
may gat dap lién hop dén nay da 1am anh huéng dén cudc song gia dinh vi 6ng
A khong con ngudn thu nhap nao khac.

Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién trinh bay:

Ong Nguyén Thanh A ¢6 hanh vi mua ban may git dap lién hop di qua st
dung, c6 nhan hiéu, xuat xir nudc ngoai, khéng ¢ hoa don ching tir hop phép 1a
vi pham diém c, khoan 2 Diéu 1, khoan 6, Diéu 3, Piéu 15 ctia Nghi dinh sd
98/2020/ND-CP ngay 26/8/2020 ctia Chinh phil. Do d6, Quyét dinh xt phat vi
pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022 ctia Chi tich Uy ban nhan
dan tinh An Giang la dung qui dinh phap luat. Bé nghi Hoi dong xét xir bac
khang cdo ctia Ong A, giit nguyén ban an hanh chinh so tham.

Quan diém cua dai dién Vién ki€ém sat tham gia phién toa:

Vé th tung, Ho1 déng xét xir da thuc hién dung cac quy dinh cta Luat t6
tung hanh chinh vé phién tda phic thim. Nhitng nguoi tham gia t6 tung da thuc
hién dung cac quy dinh ctia Luat t6 tung hanh chinh.

Vé noi dung, khi hang hoa xuat xtr tir nudc ngoai vé Viét Nam phai c¢6 hoa
don chimg tir, nham tranh that thoat thué. Truong hop may git dap lién hop cua
6ng A mua ban khong c6 hoa don ching tir chimg minh ngudn goc hop phap la
vi pham. Toa an cip so tham bac toan bd yéu cau khoi kién cua 6ng Nguyén
Thanh A vé viéc hity Quyét dinh xtr phat vi pham hanh chinh s6: 28/QD-XPHC,
ngay 14/02/2022 ciia Chu tich Uy ban nhan déan tinh An Giang 1 c¢6 can ct.



Tai phién toa phtc tham, nguoi khoi kién khong xuét trinh duge cac tai liéu
chtng ctr méi dé chirmg minh cho yéu cau khang cdo nén dé nghi Hoi dong xét
xtr bac khang cao cua dng A, giit nguyén ban an hanh chinh so thAm.

NHAN PINH CUA TOA AN:

Ho1 déng x€t XU can cr vao tai liéu, ching ctr da dugc xem xét tai phién
toa, két qua tranh tung cong khai tai phién toa, c6 du co s& dé két luan: Toan bod
dién bién vu an nhu phan tom tit ndi dung dd duoc vién din & trén, xét khang
cao cua nguoi khoi kién, trén co s¢ xem xét dﬁy du, toan dién céc tai li€u, chiing
ctr, ¥ kién cua duong su, ciia ngudi bao vé quyén va loi ich hop phap cia duong
su, v kién cta Kiém sat vién nhu sau:

[1] V& t6 tung:

[1.1] Nguoi bi kién Chu tich Uy ban nhan dan tinh An Giang, ngudi bao vé
quyén va loi ich hop phap ciia nguoi bi kién 1a dng Pham Qudc V, déu c6 don
xin xét xtr vang mat. Theo khoan 4 Piéu 225 Luat to tung hanh chinh, Toa &n
tién hanh phién toa phic tham xét xr ving mit nhimg ngudi tham gia t tung
néu trén.

[1.2] Vé d6i twong khoi kién, thoi hiéu khai kién va tham quyén giai quyét:

Quyét dinh xir phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022
ciia Chu tich Uy ban nhan dan tinh An Giang d6i véi ong Nguyén Thanh A 13
quyét dinh hanh chinh thudc ddi twong khdi kién ctia vu an hanh chinh tai Toa 4n
theo quy dinh tai khoan 1 Piéu 30 Luat T tung hanh chinh nim 2015.

Ngay 04/3/2022, 6ng Nguyén Thanh A khdi kién yéu cau hity Quyét dinh
xtr phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022 néu trén, la con
thoi hiéu va thudc tham quyén giai quyét theo thi tuc so tham ciia Toa an nhan
dan tinh An Giang cin ctt quy dinh tai khoan 3 Piéu 32 va diém a khoan 2 Diéu
116 Luat T6 tyng hanh chinh nam 2015.

[2] Vé ndi dung: Xét tinh hop phap ctia Quyét dinh xir phat vi pham hanh
chinh s6 28/QD-XPHC ngay 14/02/2022.

[2.1] V& trinh tu, tha tuc, thAm quyén ban hanh:

Quyét dinh xir phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022
ctia Chu tich Uy ban nhan dan tinh An Giang ban hanh trén co sé Bién ban vi
pham hanh chinh s6 0174426/BB-VPHC ngay 16/12/2021 ciua Cong an huyén B
la ding vé thoi han, thoi hiéu, thim quyén theo quy dinh tai doan 2 khoan 2,
khoéan 3 Piéu 61; diém a khoan 1 Diéu 6; diém ¢ khoan 1 Piéu 66; khoan 3 Diéu
38; Picu 54 Luat Xt ly vi pham hanh chinh.



Pong thoi, 6ng A ciing khong khiéu nai vé trinh tu, thu tuc, thAm quyén
ban hanh quyét dinh xt phat vi pham hanh chinh néu trén ma chi khang céo vé
hanh vi vi pham va hinh thtrc xir phat b6 sung (tich thu tang vat).

[2.2] V& noi dung: Xét yéu cau khang cdo cua dong Nguyén Thanh A
[2.2.1] V& hanh vi vi pham:

Can ctr To ty khai ngay 16/12/2021, 6ng Nguyén Thanh A giri Cong an
huyén B (Bt luc s6 114) xac dinh dng A mua 03 may gat dap lién hop cii bao
gom: 01 (mot) may git dap lién hop hiéu KUBOTA DC-70, s may V2403-
BF03238, s6 khung DC-70HKH501393 ¢6 nhin hiéu, xuit x& nudc ngoai; 01
(mdt) may gat dap lién hop hiéu KUBOTA DC-70, sé6 may V2403-BGN0922, sb
khung DC-70HKH504504 c6 nhan hiéu, xuat x& nudc ngoai; 01 (mdt) may gat
dap lién hop hiéu KUBOTA DC-70, s6 may V2403-BFU0112, s6 khung DC-
70HKH501795 ¢6 nhin hiéu, xuit x& nudc ngoai.

Can cir diém d khoan 6 Diéu 3 Nghi dinh s6 98/2020/ND-CP vé giai thich tir
ngit “Hang hod nhdp lgu” gom: “Hang hod nhdp khau luu théng trén thi truong
khong co hoa don, chung tir kem theo hodc co hoa don chitng tir nhung hoa don
chimg tir I khéng hop phdp theo quy dinh ciia phdp ludt vé quan Iy hod don”.

Khoan 2 Piéu 5 Thong tu s6 64/2015/TT-BTC-BCT-BCA-BQP ngay
08/5/2015 ctia Bo Tai chinh, B Cong Thuong, B6 Cong an, B6 Quédc phong
quy dinh ché d6 hoa don, chung tir d6i v6i hang hoa nhap khau luu thong trén
thi truong nhu sau: “Déi véi hang hod nhdp khau ciia co sé san xudt, kinh doanh
khéng truee tiép nhdp khdu van chuyén, bay bdn hodc lwu kho phdi ¢é hod don,
chitng tir ciia co s ban hang theo quy dinh tai Nghi dinh sé 51/2010/ND-CP
ngay 14/5/2010 ciia Chinh phit quy dinh vé hod don ban hang hod, cung cdp
dich vu”.

Xét tai thoi diém kiém tra, 6ng Nguyén Thanh A khong cung cap duoc hod
s0, hoa don, chimg tir chimg minh ngudn gbc nhap khau hop phap ddi véi 03 may
git dap lién hop da qua st dung, c6 nhan hiéu, xuat xr nudc ngoai ma chi co cac
gidy mua béan viét tay, co xac nhan cua chinh quyén dia phuong vé viéc mua ban
gitra cac chu s¢ hitu.

Péi chiéu v&i cac quy dinh néu trén, c6 cin clr xac dinh dng A mua 03 may
git dap (cli) co xuat xtr nudc ngoadi, nhung khong c6 hoa don, chimg tir nhap khau
hop phap. Do d6, 6ng A bi xr phat vi pham hanh chinh vé hanh vi kinh doanh
hang hda nhap 1au, 1a c6 co sé.

[2.2.2] Vé s tién xir phat va hinh thtic xir phat bo sung tich thu tang vt



Theo két qua dinh gia tai san cua Hoi dong dinh gia tai san Cong an huyén B
tai Bién ban s6 03/BB-DGTS ngay 18/12/2021 (But luc sé 115-116) thi 03 may
git dap lién hop néu trén c6 gia tri 704.000.000 dong.

Tai diém i khoan 1 Diéu 15 Nghi dinh sb 98/2020/ND-CP quy dinh: “Phat
tien tir 40.000.000 dong dén 50.000.000 dong doi véi hanh vi kinh doanh hang
hod nhdp ldu c6 gid tri tir 100.000.000 déng tré lén”. Ngoai ra, hinh thtc xur
phat, con bi ap dung hinh thirc xtr phat bo sung 1a tich thu tang vat vi pham ddi
v6i hanh vi kinh doanh hang hoa nhép 1au theo quy dinh tai diém a khoan 4 Diéu
15 Nghi dinh s6 98/2020/ND-CP ctia Chinh phu.

Do d6, Chu tich Uy ban nhan déan tinh An Giang ban hanh Quyét dinh xtr
phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022 d6i voi 6ng Nguyén
Thanh A vé hanh vi “Kinh doanh hang héa nhap 14u”, v6i hinh thrc phat tién
45.000.000 dong va tich thu 03 may git dap lién hop khong c6 hoa don, ching tir
ching minh ngudn gdc nhap khau hop phap theo quy dinh tai diém i khoan 1
Piéu 15 va diém a khoan 4 Piéu 15 cua Nghi dinh s 98/2020/ND-CP ngay
26/8/2020 ctia Chinh phu, 1a ¢6 co so.

Tir nhiig can ctr néu trén, Hoi dong xét xar phuc tham xét va khong chap
nhan yéu cau khang cdo cta ngudi khai kién 6ng Nguyén Thanh A, gitt nguyén
ban an so thim nhu dé nghi cua dai dién Vién kiém sat nhan dan cip cao tham
gia phién toa.

[3] Cac quyét dinh khac ctia ban 4n hanh chinh so tham khong c6 khang
cdo, khang nghi da c6 hiéu luc phap luat.

[4] V& an phi hanh chinh phiic tham: Ngudi khoi kién ong Nguyén Thanh
A phai chiu do yéu cau khang cao khong duoc chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va I¢ phi Toa an.

Bac khing céo ctia nguoi khéi kién ong Nguyén Thanh A, giit nguyén
quyét dinh ctia ban an so tham.

1. Tuyén xir: Bac toan bd yéu cau ciia ong Nguyén Thanh A khoi kién d6i
v6i Quyét dinh xtr phat vi pham hanh chinh s6 28/QD-XPHC ngay 14/02/2022
ctia Chii tich Uy ban nhan dan tinh An Giang.



2. An phi hanh chinh phic thim: Ong Nguyén Thanh A phai chiu 300.000
(ba traim nghin) ddng tién an phi hanh chinh phic thim nhung dugc can trir tién
tam Umg 4n phi dd ndp 1a 300.000 (ba trim nghin) dong theo bién lai thu sb
0000304 ngay 22/8/2022 ctia Cuc thi hanh an dan sy tinh An Giang.

3. Cac quyét dinh khac ctia ban 4n hanh chinh so tham khéng c6 khang cao,
khang nghi da co6 hi¢u luc phép luat.

4. Ban an phtic thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Lé Hoang Tén Tran Thi Thiay Hong Tran Thi Hoa Hiép
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