TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Péc 1ap - Tuw do - Hanh phuc

Bén 4n s6: 01/2024/HNGD-PT
Ngay 30-01-2024

VIV tranh chép vé cap dudng nudi
con chung; chia tai san chung, ng
chung sau khi ly hén

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vian Hitu.

Céac Tham phdan: Ong K’Tiéng va 6ng Luong Puc Duong.

- Thu ky phién toa: Ba Nguyén Thi My Trang, 1a Thu ky vién cua Toa 4n
nhan dan tinh Dak Néng.

- Pai di¢n Vién kiém sdt nhan déan tinh ik Néng tham gia phién toa:
Ong Duong Phiic Truong — Kiém sat vién.

Ngay 30 thang 01 nam 2024, tai tru s T0a an nhan dan tinh Pak Nong xét
xt phuc thim cong khai vu 4n hon nhan va gia dinh thu 1y s6: 08/2023/TLPT-
HNGD ngay 14 thang 11 ndm 2023 vé viéc “Tranh chdp vé cdp dudng nudi con
chung; chia tai san, no chung sau khi ly hon”,

Do Ban 4n hon nhan va gia dinh so tham sé: 54/2023/HNGD-ST ngay 28
thang 9 nim 2023 ciia Toa an nhan dan huyén Pik Mil, tinh Pak Nong bi khang
cao, khang nghi,

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 10/2023/QD-PT ngay
19 thang 12 nam 2023 va Quyét dinh hoan phién toa phuc tham sd:
06/2024/QD-PT ngay 10 thang 01 nim 2024 giua cac duong su:

- Nguyén don: Ong V3 Ngoc M, sinh ndm 1971; dia chi: TDP 13, thi tran
D, huyén B, tinh Pak Nong — C6 mat.

Nguoi dai dién theo 1y quyén ciia nguyén don: Ong L& Duy Kh, sinh nim
1996; dia chi: S6 X, phuong B, quan A, Thanh phé H6 Chi Minh (theo van ban
iy quyén ngay 11-01-2024) — C6 mat.

Nguoi bdo vé cho quyén va loi ich hop phdp ciia nguyén don: Ong Nguyén
Thanh L, 1a Luat su cia Van phong luat su LC, thuéc Poan Luét su Thanh phé
Hd Chi Minh; dia chi: 15A/9 L, phuong B, quan A, Thanh phé H6 Chi Minh —
Co mat.

- Bi don: Ba Van Thi My D, sinh nam 1977; dia chi: TDP 13, thi tran D,
huyén D, tinh Dk Nong — C6 mit.



Nguoi dai dién theo iy quyén cia bi don: Ong L& Dt N, sinh ndm 1988;
dia chi: S6 08 V, thi tran B, huyén D, tinh Dik Noéng (theo van ban ity quyén
ngay 18-7-2022) — Ving mdt.

Nguoi bao vé cho quyén va loi ich hop phdp cia bi don: Ong Nguyén Anh
T, 1a Luat su ciaa Cong ty Luat TNHH B, thuoc Poan Luéat su Thanh phé HO Chi
Minh; dia chi: Toa nha P, V, 720 b, phuong B, quan B, Thanh phé HO Chi
Minh — Ving mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Hoang Thi C, sinh nam 1975; dia chi: TDP 13, thi trin D, huyén D,
tinh Dak Nong — C6 don dé nghi xét xir vang mdt.

2. Ba Huynh Thi L, sinh nam 1978; dia chi: TDP 10, phuong N, thanh phé
G, tinh Pak Nong — Ving mdt.

3. Ong Lé Hiéu T, sinh nam 1981; dia chi: S6 74 N, phuong T, thanh phd
B, tinh Dik Lik — C6 mat.

4. Ba Poan Thi My H, sinh nam 1964; dia chi: S6 210/3 P, thanh phé B,
tinh Pak Lak — Vang mat.

5. Chi Hoang Thi Ngoc V, sinh nam 1978; dia chi: Thon 08, xa H, thanh
phé B, tinh Bak Lak — Vang mdt.

6. Ba Nguyén Thi B, sinh nim 1956; dia chi: S6 21 Q, thi trin D, huyén D,
tinh Dk Nong — Ving mdt.

7. Ong Van Pinh P, sinh nam 1953 va ba Nguyén Thi X, sinh nam 1953;
cung dia chi: Thon T, x@ N, thi xa A, tinh Binh Dinh.

Nguoi dai dién theo iy quyén ciia ba Nguyén Thi X: Ong Vian Binh P (theo
van bdn 1y quyén ngay 11-4-2023) — Cé don dé nghi xét xir vang mdt.

8. Ba Nguyén Thi Thanh Th, sinh ndm 1982; chau Vin Minh Hoang K1,
sinh nam 2010 va chau Van Minh Hoang K2, sinh nam 2018; cung dia chi: 5/3A
Puong 11, khu phd 01, phudng B, thanh phé T, Thanh phd Ho Chi Minh.

Nguwoi dai dién theo phap ludt cua chau Van Minh Hoang K1 va chau Van
Minh Hoang K2: Ba Nguyén Thi Thanh Th — C6 don dé nghi xét xir ving mat.

Nguoi dai dién theo vy quyén ciia ba Nguyén Thi Thanh Th: Ong Nguyén
Téan D, sinh nim 1999 va ba Pham Thi Ngoc L1, sinh nam 1997; cung dia chi:
Toa nha P, V, 720 B, phuong 22, quan B, Thanh phd HO Chi Minh (theo vdin
ban 1y quyén ngay 12-6-2023) — Ving mdt.

- Ngwoi lam chirng:

1. Ong Nguyén Vin L2; dia chi: Thon D, x& P, huyén D, tinh Pak Nong —
Ving mt.

2. C)ng Hoang Van Th2; dia chi: TDP 10, thi trin D, huyén D, tinh Pik
Nong — Ving mdt.

3. Ba Van Thi My H2; dja chi: TDP 13, thi trin D, huyén D, tinh Dik Nong
— Ving mdt.

4, C)ng Pham Puc Kh, sinh nam 1980; dia chi: TDP 10, thi trdn D, huyén
b, tinh Dik Nong — Ving mdt.



- Nguoi khdang cdo: Nguyén don 6ng Vo Ngoc M; bi don ba Van Thi My D.

- Ngwoi khdng nghi: Vién truong Vién kiém sat nhan dan huyén Pak Mil,
tinh Dk Nong.

NOI DUNG VU AN:

Theo don khdi ki¢n dé ngdy 31-8-2020 va qud trinh gidi quyét vu dn,
nguyén don éng Vé Ngoc M va ngwoi dgi dién theo iiy quyén trinh bay:

Ong va ba Van Thi My D di ly hon theo Quyét dinh cong nhan thuan tinh
ly hén va su thoa thuan ciia cac duong su s6: 83/2020/QDST-HNGD ngay 13-8-
2020 cua Toa 4n nhan dan huyén Dik Mil.

Nay 6ng yéu cau T0a an chia tai san chung cua vo chong gdm cac thira dat
cung toa lac tai thi tran D, huyén B, tinh Pik Nong nhu sau: Thira dat sb 198, to
ban do s6 00, dién tich 198,5 m?, theo Gidy chimg nhan quyén st dung dat (viét
tat la GCNOSDP) s6 1 do Uy ban nhan dan (viét tat la UBND) huyén D cap
ngay 14-6-2018 (viét tdt la thira ddt s6 198); thira dat sb 27, to ban dd sb 00,
dién tich 103m? theo GCNQSDD s6 2 do UBND huyén P cip ngay 05-6-2012
(viét tat la thira dat so 27); thira dat sb 201, to ban do6 sb 00, dién tich 103m?
theo GCNQSDD s 3 do UBND huyén D cap ngay 08-12-2014 (viét tat la thira
ddt s6 201). Ong yéu cau phan chia cho ong duogc str dung thira dat s6 201 va
can nha trén dat; ba D duoc st dung thua dat s6 27 va can nha trén dat; ddi vai
thira dat s6 198 thi chia d6i gia tri.

Dbi voi cac tai san 1a vt dung trong gia dinh gém: 01 bd ban ghé Salon
nhat, 01 bo tuong Tam da g5 Cate, 01 tivi, O1 ta lanh, 01 may gidt, 01 canh ctra
gd cam xe thanh pham, 01 ti quan 4o bang gd, 01 ti quin 4o bang kinh, 01
giudng gd, 01 tu giay dép, dng yéu cau ai nhan thi thanh toan gi tri chénh léch
cho nguoi con lai.

Pbi voi yéu cau ciia ba D dé nghi cip dudng nudi con chung la chau Vo
Tuong V sb tién 9.000.000 dong/thang thi 6ng khong chap nhan vi muc cip
dudng ba D yéu cau qua cao so voi kha ning ciia ong.

Vé ng chung: Tai don khoi kién, 6ng yéu cau chia khoan no chung
300.000.000 dong tai Ngan hang X Chi nhanh B. Tuy nhién, do khoan vay dén
han vao thang 12-2020, 6ng va ba D da cung nhau tra ng nén ong rut yéu cau
khoi kién ddi véi khoan ng nay. Déi v6i cac khoan ng theo yéu cau ciia ba D va
nhimg nguoi co quyén loi, nghia vuy lién quan thi khong lién quan dén ong, qua
trinh chung séng ong va ba D khong ng ai, néu ba D thira nhan no thi ba D tu
chiu trach nhiém, 6ng khong dong ¥ tra ng cling ba D.

Theo don khéi kién dé ngay 20-7-2022, don phdn té khong dé ngay va
qud trinh gidi quyét vu dn, bi don ba Vin Thi My D va ngwoi dai dién theo iiy
quyén trinh bay:

Ba xac nhan ba va 6ng M da ly hon nhu 6ng M trinh bay. Sau khi ly hén,
ba truc tiép nudi con chung la chau Vo Tuong V, chi phi hang thang dé nuoi
chau V 1a 18.000.000 dong, bao gom tién hoc phi, hoc thém, an udng, sinh hoat
va cac khoan chi khac. Do d6, ba khoi kién yéu cau ong M phai cap dudng nudi
con chung s tién 9.000.000 déng/thang.



Pbi v6i yéu cau chia tai san chung cta 6ng M: Trong thoi ky hén nhén, ba
va dng M thuong xuyén mau thuin, 6ng M khéng lo 1am an chi biét ruou che,
¢ bac, nhiéu 1an danh dap ba lam cho cudc séng hon nhan khong hanh phic,
muc dich hon nhan khong dat dugce dan dén ly hon.

Trude khi két hon véi ong M, ba di nhan chuyén nhugng cua 6ng L2 thia
dat dién tich 103m* véi gia 300.000.000 dong, nay la thira dit s6 27 duoc UBND
huyén D cdp GCNQSDD dumg tén ba nén day 1a tai san riéng cua ba, khong phai
tai san chung ctia vo chong. Doi voi thira dat sb 198, thira dat sb 201 va cac vat
dung trong gia dinh gdm 01 bd ban ghé Salon nhat, 01 bo twong Tam da gd Ca
te, O tivi, 01 tu lanh, 01 may giat, 01 canh cura gd cam xe thanh pham, 01 ta
quan 4o bang gd, 01 ti quan 4o bang kinh, 01 giudng gb, 01 ti gidy dép, ba xac
nhén 13 tai san chung cta vo chong, tuy nhién cong stic doéng gop cua ba nhiéu
hon 6ng M, ba 1a phu nit va dang nudi con nhé nén ba dé nghi dugc sir dung ca
hai thura dét s6 201, 198 va thanh toan lai cho 6ng M 20% gia trj tai san chung.

Vé no chung: Ba xac nhén trong thoi ky hon nhan, ba va 6ng M ¢6 ng
300.000.000 dong tai Ngan hang X Chi nhanh D nhung da thanh toan xong vao
nam 2020 nén ba khong yéu cau giai quyét. Ngoai ra, ba va Ong M con ng chung
mot sb nguoi, cu thé: No ba Poan Thi M¥ H 101.940.000 dong, ng ba Huynh
Thi L 231.800.000.000 dong; ng 6ng Lé Hiéu T 351.314.000 dong; no ba
Nguyén Thi B 60.000.000 dong; ng ba Hoang Thi C 300.000.000 dong; ng ba
Hoang Thi Ngoc V 95.000.000 dong; ng 6ng Vin Hitu H3 600.000.000 dong.
Ba yéu cau 6ng M phai lién d6i cling ba tra sd no trén.

Qud trinh gidi quyét vu dn, nhitng ngwoi cé quyén loi, nghia vu lién
quan trinh bay:

- Ba Poan Thi My H: Sau khi két hon véi ba D thi 6ng M dat van dé mua
tring cua ba dé ban lai. T d6 c6 lac ba D dat hang, c6 lac 6ng M dat hang. Ba
gui hang qua nha xe MB, ba D nhan hang va gui tra tién mat cho ba, hinh thirc
ng goi dau, dén nay ba D con no ba sb tién 101.940.000 dong. Ba cho rang sb ng
nay 1a no chung trong thoi ky hon nhan vi nghé ctua ong M, ba D la budn bén
trimg, 6ng M 13 nguoi dit van dé kinh doanh voi ba. Tai don yéu cau doc lap
ngay 26-4-2022, ba yéu cau ong M va ba D phai cling lién d6i tra cho ba s tién
101.940.000 dong, khong yéu cau tra l4i.

- Ba Huynh Thi L: Ba kinh doanh mat hang trirng, ban hang cho 6ng M, ba
D bang hinh thirc giri xe chd rau va ba D gii lai tién cho ba. Sau nhiéu lan gii
hang nhung ba D tra tién rat it nén nim 2019, ba chét sé no 231.800.000 dong
va khong tiép tuc gui hang. Tét nam 2019 vo chong ba dén nha gip ong M, ba D
dé doi ng; 6ng M, ba D thira nhan no va hen tra sém nhung dén nay chua tra. Do
tin tuong nén ba chi yéu cau ba D ky nhan ng nhung thuc chat 1a ng chung cua
vo chdng. Tai don yéu cau doc 1ap ngay 26-4-2022, ba yéu cau ong M va ba D
tra s tién 231.800.000 ddng, khong yéu cau tra Iai.

- Ba Hoang Thi Ngoc V: Ba D 1a nguoi lién lac voi ba dé mua si trimg vé
ban lai. Trong qua trinh mua ban, co l4c ba giao hang qua nha xe (PM, MP), cé
lic ba ché truc tiép dén giao cho 6ng M, cd lic dng M ghé nha ba lay hang.
Niam 2019 ba dimg gui hang cho ba Dung, chét s6 ng 95.000.000 dong. Ba da
lién lac véi ba D nhiéu 1an dé yéu cau tra no nhung ba D khong tra. Mic du gidy
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nhén ng chi co ba D ky nhung sO ng phat sinh trong thoi ky hon nhén. Tai don
yéu cau doc lap, ba yéu cau 6ng M va ba D phai cung tra cho ba sd tién
95.000.000 dong, khong yéu cau tra 13i.

- Ong Lé Hiéu T: Nam 2016 ba D lién lac voi 6ng dé dat van dé mua hang
(bao, bat, ddy budc phuc vu néng nghiép). Ba D goi dién dat hang, 6ng giri nha
xe va ba D giri tién cho nha xe hodc c¢6 khi chuyén khoan cho ong. Ong khéng rd
ai 1a nguoi nhan hang nhung 6ng M, ba D cung kinh doanh, khoan n¢ phat sinh
trong thoi ky hon nhan nén phai xac dinh 14 no chung. Tai don yéu cau doc lap,
ong yéu cau ba D phai tra 422.449.000 ddng 1a do sau nay ba D tiép tuc mua
hang va ng, nay éng xin rat mt phan yéu cau, chi yéu cau ba D va 6ng M tra sb
ng cii 351.314.000 dong, khong yéu cau tra 1ai.

- Ba Nguyén Thi B: Ba kinh doanh mit hang ca kho, trong thoi gian mua
ban ba D ¢ no ba sd tién 60.000.000 déng, hai bén chét ng vao nam 2019. Nam
2021 chay cho D, chay hét hang hoa va s6 sach nén ba 1én nha yéu cau ba D tra
ng, ba D tra dan cho ba 2.000.000 dong/thang (da tra dwoc 38.000.000 dong),
dén nay con no 22.000.000 dong. Ba xac nhan khoan ng nay 1a no chung. Tai
don yéu cau doc 1ap ngay 29-12-2022, ba yéu cau 6ng M, ba D phai cing tra ng
cho ba, khong yéu cau tra 1.

- Ba Hoang Thi C: Ngay 14-01-2020, ba D néi can tién tra tién hang nén
vay ba 300.000.000 dong, 14i suat theo ngan hang. Khi con trong thoi ky hén
nhan, 6ng M c6 gip ba hoi vé khoan no nay va néi “Vay thi sé tra”. Trude d6
vao nam 2014, ba da ting cho ong M, ba D vay tién dé nhan chuyén nhuong
thira dat s6 201, ong M, ba D tra ng day di nén ba tin tudng cho vay s tién 16n
ma khong yéu cau ong M ky vao gidy vay. Den nay ong M, ba D chua tra cho ba
dugc khoan tién goc va lai nao. Tai don yéu cau doc 1ap ngay 14-4-2022, ba yéu
cau 6ng M, ba D phai tra sb tién gdc 300.000.000 dong, 13i suat 0,83%/thang
tinh tir ngdy vay dén ngay xét xir.

- Ong Vdn Pinh P, ba Nguyén Thi X: Ong Van Hitu H3 1a con trai ctia 6ng
ba. Khi con séng, 6ng H3 ¢6 cho dng M, ba D vay s6 tién 600.000.000 dong
(400.000.000 dong dé mua dat va 200.000.000 dong dé mua xe é t6), khi cho
vay c6 thoa thuan tra 13i theo 1i suat ngan hang. Mic du 6ng H3 chuyén tién
cho ba D nhung khoan vay 14 trong thoi ky hon nhan, muc dich vay dé mua dét
va xe 0 t6. Ong H3 da chét khong dé lai di chuc. Tai don yéu cau doc 1ap ngay
12-5-2023, 6ng ba yéu cau 6ng M, ba D phai tra sb tién gbc 600.000.000 dong
va lai suat 10%/nam tinh dén ngay xét .

- Ngwoi dai theo iy quyén cia ba Nguyén Thi Thanh Th: SO tién
600.000.000 dong cho dng M, ba D vay Ia tién chung ctia vo chong ong H3, ba
Th. Ong H3 da chét khong dé lai di chic nén yéu cau Toa 4n giai quyét theo quy
dinh cua phap luit.

Qud trinh gidi quyét vu dn, nhitng nguwoi lam ching trinh bay:

- Ong Nguyén Van L2: Nam 2009, éng ky hop dong cho ba D thué nha toa
lac tai thira dat sd 27. Nam 2012, do ong c6 y dinh chuyén nhuong thira dat sb
27 nén ba D hoi nhan chuyén nhuong véi gia 300.000.000 dong. Ngay 08-02-
2012, hai bén ky két gidy thoa thuan mua ban nha dat. Ngay 09-02-2012, ba D
dit coc cho dng sb tién 150.000.000 dong. Ngay 13-4-2012, ba D cling 6ng dén
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UBND thi tran B dé ky hop dong chuyén nhuong, sau d6 ba D thanh toan sb
tién 150.000.000 ddng con lai cho dng va duoc cap GCNQSDD.

- Ong Pham Pire Kh: Ong 1a hang x6m cta 6ng M, ba D. Ong duoc biét
nguén gdc thira dat s6 27 1a ctia 6ng L2 cho 6ng M, ba D thué, sau d6 ong L2
chuyen nhu:o’ng thi 6ng M, ba D mua lai va nho 6ng lam chung, ong la ngudi
viét gitip gidy dat coc mua dat va ky lam ching giay thoa thudn mua ban dat do
6ng L2 soan san. Tai thoi diém viét giay, ong biét 6ng M, ba D chua dang ky két
hén nhung chung song v6i nhau nhu vo chong Ngay viét gidy dit coc thi éng
M, ba D giao cho 6ng L2 150.000.000 ddng, s6 tién con lai 6ng M, ba D giao
cho dng L2 tai UBND thj tran P hay Ngan hang thi ong khong nhé 15, ong
khong biét nguoén tién mua dat la cua ai.

- Ba Van Thi My H2: Ba la em gai ba D. Nam 2009 ba D ly hon véi chong
cii va chuyén vé huyén D sinh séng, hoan canh kho khin nén ba cho ba D ¢ nho
va gitup von lam an. Khoang cubi nim 2009, dau ndm 2010, ba D thué nha cua
6ng L2 va chuyén ra song chung vdi ong M. Cubi ndm 2011, ba nghe ba D noi
dang thuong luong véi cha nha dé nhan chuyén nhuong thira dat voi gia
300.000.000 dong bang tién tich gop ctia ba D. Nam 2012, ba D ty minh thuc
hién giao dich mua ban nha dat v4i 6ng L2. Do da sir dung hét s6 tién tich gop
vao viéc nhan chuyén nhuong nén ba D vay cua ba 40.000.000 dong dé 1am chi
phi sinh chau V, ba da ting ba D khoan tién nay. Ba khong nghe dng M noi hay
dong gop gi lién quan dén viéc nhan chuyén nhuong.

- Anh Hodang Van Th2: Pau nim 2016, anh dugc ba D thué phu 1ai xe dé
van chuyén hang hoa va khuan véc, boc d& hang; tién luong ciia anh dugc ba D
chi tra day du, dung han. Trong thoi gian lam viéc tai nha ba D, anh chung kién
ba D 1a ngudi truc tiép cham lo gia dinh, con cai va cong viéc budn ban, con dng
M thuong xuyén nhau nhet, hoi hop ban bé, 16n tiéng quat mang, danh dap ba D
va cac con.

Bdn dn hén nhéan va gia dinh so tham sé: 54/2023/HNGD-ST ngay 28-9-
2023 ciia Toa an nhdn ddn huyén Pdk Mil, tinh Dak Néng dd quyét dinh:

Can cir khodn 3 Diéu 26, Khodn 1 diéu 28, khodn 1 Diéu 35, khoan 1 Diéu
39, cac Diéu 144, 147, 157, 158, 164, 165, 166, 228, 244 ciia Bé ludt To tung
dan su. Ap dung Cac Piéu 357, 440, 466, 468, 469 ciia B ludt Dén su; cac Piéu
24, 25, 26, 27, 33, 37, 58, 59, 60, 62, 82, 107, 110, 116, 117, 118, 119 ciia Ludt
hon nhan va gia dinh; diém d khoan 1 Piéu 12, cic diém b, e khoan 5, diém a
khodn 6 Piéu 27 Nghi quyét sé: 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy
ban Thurong vu Quoc hoi, tuyén xir:

Chdp nhdn yéu cau khoi kién ciia ong M; chdp nhdn mét phan yéu cdu
phan 16 cia ba D; chd'p nhdn yéu cau doc ldp cua ba H, 6ng T, ba V, ba L, ba B,
ba C, dng P, ba X.

- Vé cdp dwdng nudi con chung: Bugc ong M phai cap dudng nuoi con
chung V6 Twuong V (do ba D truc tiép nuéi con nhdn) so tién 1.800.000
dong/thang. Cy thé:

+ Thoi diém cdp dudng tinh tir ngay 03-10-2022 dén ngay 08-9-2023 13 12
thang (tinh tron thang): 12 thang x 1.800.000 dong/thang = 21.600.000 déng.
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+ T 01-10-2023 cap dwong 1. 800.000 dong/thang cho dén khi cé can cir
cham dirt nghia vu cdp dwéng, ngay cap dudng la ngay 01 hang thang, thoi han
bdt dau tinh tir ngay 01-10-2023.

Vi quyen va loi ich moi mat cua con, khi can thiét cé thé yeu cau thay doi
ngueoi triee tiép nudi con, yéu cau cdp dwdng theo quy dinh tai cac Piéu 84, 110,
119 cua Ludt hon nhan va gia dinh.

- Vé tai san chung:

+ Giao 6ng M duwgc quyén sir dung dat va tai san gan lién trén dat doi véi
thira ddt 198; Qid tri tai san éng M duwoc phdn chia 1a 1.999.933.600 dong.

+ Giao ba D duwoc quyén sir dung dat va tai san gan lién trén ddt doi voi
thura ddt 27 va thira dat 201. Ba D dwoc quyén sé hitu toan bo tai san la dong
san gom 01 bé ban ghé Salon nhat, 01 bo twong Tam da g6 Ca te, 01 tivi, 01 tu
lanh, 01 mdy giat, 01 canh cua g6 cam xe thanh pham, 01 tii quan do bang go,

01 tii quan do bang kinh, 01 givong g6, 01 ti giay, dép. Gid tri tai san ba D
dwoc phan chia la 2.989.400.400 dong.

Duong su c6 quyén, nghia vu lién hé co quan Nha nuée c6 tham quyén lam
thu tuc cap déi vi tri cia hai thira dat 27 va 201 cho phit hop véi hién trang sir
dung ddt; lam thi tuc dang ky sang tén theo quy dinh cia phdp ludt sau khi ban
dn co hiéu lyc phap ludt.

+ Bugc ong M phdi thanh todn cho ba D s6 tién chénh léch do chia tai san
chung 1& 159.349.000 dong.

- Vé no chung:

+ Budc ong M va ba D lién ddi tra no chung, cu thé: Thanh todn cho ba H
101.940.000 dong, trong dé moi ngwoi phdi thanh todn 50.970.000 dong; thanh
toan cho ong T 351.314.000 dong, trong dé méi nguwoi phdi thanh todn
175.657.000 dong; thanh todn cho ba V 95.000.000 dong, trong dé méi nguwoi
phdi thanh todn 47.500.000 dong; thanh todn cho ba L 231.800.000 déng, trong
dé méi ngwoi phdi thanh todn 115.900.000 dong; budc dng M phdi thanh todn
cho ba B 22.000.000 dong va thanh todn cho ba D 8.000.000 dong.

+ Bugc éng M va ba D phdi lién déi trd no cho ba C 410.722.000 dong (no
goc 300.000.000 dong, tién lai 110.722.000 dong), trong dé méi nguoi phdi
thanh todn 205.361.000 dong.

+ Buéc ong Mva ba D phai lién doi tra ng' cho ba Th va 6ng H3 (do nguoi
ké thira quyén va nghia vu 10 tung ciia ong H3 gom ong P, ba X, ba Th, chau K1,
chau K2 nhdn) so tién 939.912.000 dong (ng goc 600.000.000 dong, tién ldi
339.912.000 dong), trong dé méi nguoi phdi thanh todn 469.956.000 dong.

Ngodai ra, Toa dan cdp so tham con dinh chi xét xir doi voi yéu cau khoi kign
ciia 6ng M vé viéc chia no chung s6 tién 300.000.000 dong, quyet dinh vé nghia
vu chdm thi hanh én, chi phi t6 tung, dn phi va théng bdo quyén khdng cdo ciia
cdc duong su.

Ngay 30-9-2023, nguyén don 6ng V3 Ngoc M khang c4o yéu cau sira ban an
so tham theo hudng budc ba D phai chiu trach nhiém veé tit ca khoan no phat sinh
tir cac giao dich do ba D xéc 1ap; chia cho 6ng M duoc nhan 50% gia tri tai san
chung bang hién vat va 6ng M thanh toan lai cho ba D 50% gia tri tai san chung.
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Ngay 11-10-2023, bi don ba Van Thi My D khang c4o yéu cau sira ban an
so tham theo hudéng xac dinh thira dat sd 27 1a tai san riéng cta ba D; chia tai
san chung theo ty 1€ ba D dugc hudong 80%, 6ng M dugc hudng 20%; budc dng
M phai cap dudng nudi con chung sd tién 5.000.000 déng/thang.

Ngay 12-10-2023, Vién truong Vién kiém sat nhan dan huyén Dik Mil,
tinh Pak Noéng khang nghi yéu cau Sira mot phan ban an so thdm theo hudng
chia tai san chung ctia vo chong véi ty 1& bang nhau.

Tai phién toa, dai dién Vién kiém sat giita nguyén yéu cau khang nghi;
nguyén don gitt nguyén yéu cau khoi kién va yéu cau khang cao; bi don gitr
nguyén yéu cau khai kién, yéu cau phan t6 va yéu cau khang céo; nguoi co
quyén loi, nghia vy lién quan gitr nguyén yéu cau doc lap; cac duong sy khong
thoa thuan dugc voi nhau vé viée giai quyét vu an.

Y kién cua dai dién Vién kiém sat nhan dan tinh Dak Nong:

- Vé t6 tung: Tham phan Chu toa phién toa, cdc Tham phan tham gia, Thu
ky Toa an da chap hanh dung cac quy dinh ctia B luat T tung dan su trong qua
trinh giai quyét vu 4n tai Toa an cap phiic tham.

- V& ndi dung: Dé nghi Hoi ddng xét xtr can cir khoan 2 khoan 3 Diéu 308,
Piéu 309, Diéu 310 cua Bo luat TS tung dan sy: Sira ban an so thim vé phan
chia tai san chung theo hudng ba D phai c6 nghia vy thanh todn cac khoan ng
cho ba H 101.940.000 dong, ba L 231.800.000 dong, 6ng T 351.314.000 dong,
ba B 22.000.000 dong, ba V 95.000.000 dong; hity va dinh chi giai quyét d6i voi
yéu cau doc 1ap cua ba C, ong P va ba X do chua du diéu kién khoi kién.

NHAN PINH CUA TOA AN:

[1]. Vé thu tuc t6 tung: Pon khang céo cia nhimg ngudi khang cao trong
thoi han ludt dinh, dd ndp tién tam Gng 4n phi phic tham theo quy dinh; quyét
dinh khang nghi ciia Vién trudong Vién kiém sat nhan dan huyén Dik Mil, tinh
Pik Nong trong thoi han luat dinh.

[2]. Xét ndi dung giai quyét vu an va yéu cau khang cio:

[2.1]. V& muc cap dudng nudi con chung: Tai Quyét dinh cong nhan thuan
tinh ly hon s6: 83/2020/QDST-HNGD ngay 13-8-2020 cta Toa an nhén dan
huyén Dik Mil di giao con chung 1a chau V5 Tuong V Cho ba D truc tlép trong
nom, nuéi dudng, cham soc, giao duc; ba D khong yéu cau ong M cap dudng
nubi con. Nay ba D khdi kién yéu cau cap dudng nudi con s tién 9.000.000
dong/thang nhung 6ng M khong dong ¥. Theo quy dinh tai Piéu 82 cta Luat
hon nhan va gia dinh nam 2014 thi nguoi khong tryc tiép nudi con phai c6 nghia
vu cap dudng nudi con nén cb can ctr chap nhan yéu cau cap dudng cta ba D
Tuy nhién, mirc cip dudng ba D yéu cau 9.000.000 dong/thang 1a qua cao so véi
mit bang chung va nhu céu thiét yéu ciia chau V. Do d6, Toa an cép so tham
chap nhan mot phan yéu cau khai kién cua ba D, budc 6ng M phai cap dudng
nudi chau V sb tién twong duong 01 thang luong t6i thiéu (1.800.000
dong/thang) 1a phu hgp. Tai giai doan phuc tham ba D khdng cung cap thém tai
lidu, chimg cir m&i dé chimg minh cho yéu cau ting mirc cp dudng nén khong
cO can cur chap nhén khang cao cua ba D. Déi véi y kién cua ba D cho rang sap
t6i s& chuyén chau V dén truong khac voi chi phi cao hon nén yéu ciu cip
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dudng cao hon 1a khong c6 can cir nén Hoi dong xét xir khong chap nhan, ba D
c6 quyén khai kién yéu cau thay ddi muc cip dudng nudi con trong mot vu an
khéc khi c6 can cur.

[2.2]. V& chia tai san chung:

[2.2.1]. Xac dinh tai san chung:

[2.2.1.1]. Qua trinh giai quyét vu an, cic duong su déu thira nhan trong thoi
ky hon nhéan da tao lap duoc cac tai san chung gdm: Thira dat sb 201, thira dét s6
198 va CéC vat dung trong gia dinh gdm 01 b ban ghé Salon nhat, 01 bo tuong
Tam da gb Ca te, 01 tivi, O1 tu lanh, 01 may giat, 01 canh ctra g0 cam xe thanh
pham, 01 ti quan 4o bang b, 01 ti quan 4o bang kinh, 01 giudng g, 01 ti gidy
dép. Pay 1a cac tinh tiét khong phai ching minh theo quy dinh tai Diéu 92 cua
Bo luat TH tung dan su.

[2.2.1.2]. P6i v6i thira dat sé 27: Ba D cho rang sb tién nhan chuyén
nhuong 300.000.000 dong 1a tién riéng cua ba D, dong thoi GCNQSDD chi ghi
tén ba D nén day 1a tai san riéng cua ba D. Tuy nhién dng M khong dong y ma
cho rang day la tai san chung cua vg chong trong thoi ky hon nhan. Xét thay,
thura dat s6 27 c6 ngudn gbc nhan chuyén nhuong cua 6ng L2. Tai Glay dat coc
tién mua dat & ngay 09-02-2012, khi dit coc s tién 150.000.000 dong cho 6ng
L2 thi 6ng M, ba D déu c6 mit va ky tén vao Gidy dit coc. Tai Ban tu khai ngay
09-01-2012 (BL 108), dng L2 khai 6ng M, ba D cung ¢ tro nha 6ng L2, sau d6
cung nhan chuyén nhuong va cung dua tién cho 6ng L2. Tai thoi diém dit coc,
ong M va ba D chung song v6i nhau nhu vo chong nhung chua diang ky két hon.
Ngay 09-4-2012, 6ng M va ba D ding ky két hon. Ngay 13-4- 2012, ba D va éng
L2 ky hop dong chuyén nhuong. Ngay 05-6-2012, ba D dugc cap GCNQSDbD
s6 2. Nhu vay, mac du chi c¢6 ba D ky tén trén hop dong chuyen nhuong va
GCNQSDBD chi ding tén ba D nhung thoi diém ky hop dong chuyén nhugng va
thoi diém cap GCNQSDD déu trong thoi ky hon nhan cia 6ng M va ba D. Ba D
khéng cung cap duogc tai lidu, chimg ctr chimg minh ba D duoc thira ké riéng,
duogc ting cho riéng hoic c6 duoc théng qua giao dich bang tai san riéng nén co
can c xac dinh thira dat s6 27 13 tai san chung ctia 6ng M va ba D theo quy dinh
tai Piéu 33 ctia Luat hon nhan va gia dinh nam 2014.

[2.2.2]. Chia tai san chung:

[2.2.2.1]. Theo quy dinh tai khoan 2 Piéu 59 cua Luat hon nhéan va gia dinh
nam 2014 thi tai san chung cta vo chong dugc chia d6i nhung cé tinh dén hoan
canh cua gia dinh va cua vo, chong, cong strc dong gdp cla vo, chdng vao viée
tao 1ap, duy tri va phat trién khi tai san chung; bao vé 1oi ich chinh dang cua moi
bén trong san xuat, kinh doanh va nghé nghiép dé cac bén c6 diéu kién tiép tuc lao
dong tao thu nhap; 16i ctia mdi bén trong vi pham quyén, nghia vu cua vog chéng.

[2.2.2.2]. Xét thay, trong qua trinh chung séng, ong M va ba D cling nhau
buon ban kinh doanh, tao 1ap tai san. Theo 101 khai cua anh Th2 (la nguwoi lam
cong cho gia dinh éng M, ba D) va cac tai liéu, ching ctr ¢ trong hd so vu an
thi ba D 13 nguoi truc tiép chiam lo cho gia dinh, con cai va quyét dinh cong viéc
budn ban, cac ban hang ciing 1am viéc chu yéu thong qua ba D; Ong M chi thinh
thoang phu ba D giao nhan hang hoéa. Do do, Toa an cép so tham da xem xét,
danh gia cong strc tao 1ap nén khéi tai san chung va phan chia tai san chung theo
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ty 16 ba D dugc huong 60%, ong M duoc hudng 40% 1a phi hop. Déi véi ¥ kién
ctia 6ng M d& nghi chia tai san chung theo huéng mdi bén dugc huong 50%; ¥
kién ctia ba D dé nghi chia tai san chung theo huéng ba D dugc huong 80%, ong
M dugc hudng 20% déu khong phit hop nén Hoi dong xét xir khong chap nhan.

[2.2.2.3]. Ong M yéu cau duoc nhan thira dat sb 201 c6 nha trén dat; giao
cho ba D nhan thira dét s 27 c6 nha trén dat; doi véi thira dat s6 198 thi chia doi
gia tri. Ba D yéu cau duoc st dung toan bo 03 thira dét va thanh toan lai gia tri
chénh l¢ch cho 6ng M.

Xét thay, thira dat s6 27 va thira dat s6 201 lién ké nhau va dang do ba D
quan ly, sir dung. Ba D sir dyng can nha trén thira dat s6 201 dé lam nha kho
chira hang, bao quan trang thiét bi va phuong tién van tai phuc vu hoat dong san
xuat kinh doanh; str dyng can nha trén thura dat s6 27 1am noi sinh séng va nuoi
con. Thura dat sb 27 va thira dat s6 201 lién ké nhau, trong qua trinh chung song
truGe day gitta ong M va ba D thuong xuyén mau thudn nén néu giao cho dng M
sir dung thtra dat s6 201, ba D str dung thira dat s6 27 thi s& khong phu hop. Do
d6, Toa an cap so tham giao cho ba D dugc quyén st dung thira dat s6 27, thia
dat s6 201 va toan bo tai san trén dat; giao cho 6ng M dugc quyén sir dung thira
dat s6 198 ¢ tho cu dé tao 1ap chd & méi 1a phu hop va dam bao nguyén tic
cong bang, khach quan. Ddi véi cac tai san 1a dong san dang do ba D quan 1y, st
dung nén Toda an cap so tham giao cho ba D dugc quyén s& hitu va thanh toan
gia tri chénh 1éch cho 6ng M la phu hop.

Tuy nhién, két qua xem xét, tham dinh tai chd xac dinh thira dat s6 27 va
thira dat s6 201 bi cép nham vi tri cho nhau. Do d6, duong su ¢6 nghia vu lién hé
v6i co quan Nha nudce co tham quyén dé lam thi tuc cap doi vi tri cho phu hop
v6i hién trang st dung dat.

[2.2.3]. Xac dinh gia tri tai san chung:

Tai Chung thu tham dinh gia ngay 18-11-2022 cua Cong ty TNHH X thé
hién: Cac tai san la dong san tong tri gia 46.800.000 dong; thira dat s6 198 tri gia
2.921.324.500 dong; thira dat s6 201 trj gia 1.889.844.000 dong, can nha trén dat
tri gia 65.501.880 ddng; thira dat sb 27 tri gia 1.889.844.000 dong, can nha trén
dat tri gia 152.143.290 dong. Sau khi c6 két qua thim dinh gia, ba D dong ¥ voi
gia trj tai san trén dat nhung khong dong v v6i gia tri quyén sir dung dat nén yéu
cau dinh gia lai quyén sir dung dat. Tai Chimg thu tham dinh gia ngay 22-5-2023
ctia Cong ty Y thé hién: Thira dat s6 198 tri gia 2.159.283.000 dong; thira dét s6
201 tri gia 1.277.303.000 dong; thira dat s6 27 trj gia 1.277.303.000 dong.

Toa an cip so thim da thong bao két qua tham dinh gia lai cho cac duong
su nhung khong ai ¢ ¥ kién gi nén xac dinh tong gia tri tai san lam can ct chia
tai san chung nhu sau: Gia tri dong san 1a 46.800.000 dong + gia tri thira dat s6
198 14 2.159.283.000 ddng + gia tri thira dat s6 201 1a 1.277.303.000 dong + gia
tri tai san trén thira dat sé 201 1a 65.501.880 dong + gia tri thaa dat s6 27 1a
1.277.303.000 dong + gia tri tai san trén thira dat s6 27 1a 152.143.290 dong =
4.978.334.170 df)ng (Toa dén cdp so tham tinh tong gid tri tai sin chung
4.977.334.000 dong la khong chinh xdc), trong d6 6ng M dugc chia 40%, tuong
duong vai sO tién 1.991.333.668 dong; ba D duoc chia 60%, twong duong véi sb
tién 2.987.000.502 dong.
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[2.2.4]. Thanh toan s6 tién chénh léch:

Ong M dugc chia tai san chung tri gia 1.991.333.668 dong; gia tri tai san
6ng M duogc nhan 14 thira dat s6 198 tri gid 2.159.283.000 dong.

Ba D dugc chia tai san chung tri gia 2.987.000.502 dong; tong gid tri tai san ba
D duoc nhén 1a: Thira dat s6 201 tri gia 1.277.303.000 dong + tai san trén dat tri gia
65.501.880 dong + thira dat sb 27 tri gia 1.277.303.000 dong + tai san trén dat tri
gia 152.143.290 ddng + gia tri dong san 46.800.000 déng = 2.819.051.170 ddng.

Nhu vay, sd tién chénh 1éch vé tai san chung 6ng M phai thanh toan lai cho
ba D 14 167.949.332 dong.

[2.3]. V& chia no chung:

[2.3.1]. Xac dinh ng¢ chung:

Ba D trinh bay trong thoi ky hon nhan, ba va 6ng M cung kinh doanh va
cung ng chung cac khoan sau: Ng ba H tién mua trimg 101.940.000 dong; no
6ng T tién mua bao bat 351.314.000 dong; ng ba V tién mua tring 95.000.000
dong; ng ba L tién mua tramg 231.800.000 dong; ng ba B tién mua ca kho
60.000.000 dong (ba D da e tra cho ba B 38.000.000 dong, con ng 22.000.000
dong); vay ba C 300.000.000 dong dé tra ng cho viéc kinh doanh; vay ong H3
600.000.000 dong dé mua xe 6 t6 va dau gia quyén st dung thira dat s6 198.

[2.3.1.1]. Bdi véi cac khoan no mua hang trong qué trinh kinh doanh gom:
No ba H 101.940.000 dong; ng ong T 351.314.000 dong; no ba V 95.000.000
dong; no ba L 231.800.000 dong; ng ba B 60.000.000 dong: Ong M cho rang
cac khoan ng phat sinh trong qua trinh kinh doanh 1a do ba D ty vay va tu chiu
trach nhiém, khong lién quan dén 6ng M nén 6ng M khong dong ¥ chia ng
chung. Tuy nhién, tai Bién ban d6i chat ngay 23-3-2023 (BL 256), 6ng M thira
nhan trong thoi ky hon nhan, 6ng M cé cung ba D kinh doanh cac méat hang
trimg, ca kho, bao bat phuc vu noéng nghiép... Khi hang dén 6ng M tham gia
nhan hang va tra tién cho tai xé. Nhu vay, viéc 6ng M va ba D kinh doanh budn
ban 1a nham muc dich dap tng nhu cau thiét yéu va tao ra ngudn thu nhap chinh
ctia gia dinh. Cac tai san chung tao 1ap trong thoi ky hon nhan cling ¢6 ngudn
gbc tir thu nhap trong viéc kinh doanh nén can xac dinh day 1a ng chung.

[2.3.1.2]. DP6i véi khoan vay ba C s tién 300.000.000 dong va vay 6ng H3
s6 tién 600.000.000 dong 1 cac khoan vay khong ky han. Theo quy dinh tai
Diéu 469 cua B¢ luat Dan sy nam 2015, ba C va nhimg nguoi ké thira quyén,
ngh1a vu t6 tung ctia 6ng H3 phai an dinh thoi gian hop ly dé tra no, hét thoi han
nay ba C va nhiing nguoi ke thira quyén, nghia vu t6 tung cua 6ng H3 méi co
quyén khai kién hodc yéu cau doc 1ap trong vu an. Tai phién toa phiic tham, ba
D thira nhan ba C va dng P, ba X chua yéu cau ba tra no nén chua du diéu kién
khai kién. Viéc Toa an cip so thém chép nhan yéu ciu doc lap cuaba C va 6éng
P, ba X la khong dung, do do, can hity mot phan ban an so thdm va dinh chi giai
quyét (‘1‘01 Vi yéu cu doc 1ap cua ba C va dng P, ba X. Ba C va nhiing nguoi ké
thira quyén, nghia vy t6 tung ciia 6ng H3 c6 quyén khoi kién bang mot vu an dan
su khac khi ¢ du diéu kién khoi kién theo quy dinh cta phap luat.

[2.3.2]. Chia n¢ chung:
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Xét thay, cac khoan vay ctia ba D trong thoi ky hon nhan 12 nham muc dich
kinh doanh buén bén, tao 1ap tai san chung trong gia dinh. Do d6, Tda an cip so
tham budc 6ng M va ba D phai c6 nghia vu lién d6i tra no 1a c¢6 can ct. Tuy
nhién, Toa an cap so tham chia tai san chung theo ty 18 ba D dugc hudong 60%,
ong M dugc huong 40% nhung lai chia ng chung theo ty 1€ ba D phai chiu 50%,
6ng M phai chiu 50% la khong pht hop. Do d6, can stra phan chia ng chung
theo hudng budc ba D phai chiu 60%, ong M phai chiu 40% mdi dam bao tinh
cong bang, khach quan, cu thé:

- Budc 6ng M va ba D phai tra cho ba H 101.940.000 ddng, trong d6 6ng M
phai tra 40.776.000 dong, ba D phai tra 61.164.000 dong.

- Budc 6ng M va ba D phai tra cho 6ng T 351.314.000 dong, trong d6 6ng
M phai trd 140.525.600 dong, ba D phai tra 210.788.400 dong.

- Budc 6ng M va ba D phai tra cho ba V 95.000.000 dong, trong d6 ong M
phai tra 38.000.000 dong, ba D phai tra 57.000.000 dong.

- Budc ong M va ba D phai tra cho ba L 231.800.000 dong, trong d6 6ng M
phai tra 92.720.000 dong, ba D phai tra 139.080.000 dong.

- Budc dng M va ba D phai tra cho ba B 60.000.000 dong, trong d6 ba D da
tur tra 38.000.000 ddng nén 6ng M phai tra cho ba B 22.000.000 ddng con lai va
tra lai cho ba D 8.000.000 dong.

Nhu vay, tong sé no chung 1a 840.054.000 dong; trong d6 6ng M phai chiu
40% tuong duong s tién 336.021.600 dong, ba D phai chiu 60% twong duong
s tién 504.032.400 dong.

[2.3.3]. P6i voi khoan vay 300.000.000 dong tai Ngan hang X - Phong giao
dich huyén D hién da tra xong, ong M da rat yéu cau khai kién nén Toa an cap
so tham dinh chi xét xtr 1a ¢6 can cl, ding phap luat.

[2.3.4]. Tai don yéu cau doc 1ap, 6ng T yéu cau ba D phai tra 422.449.000
déng, sau d6 ong T rat mot phan yéu cau doc lap, chi yéu cau ba D va 6ng M
phai tra 351.314.000 dong nhung Toa an cap Y tham khong dinh chi xét xir mot
phan yéu cau doc lap cua 6ng T dbi véi s tién 71.135.000 dong da rat 1a thiéu
sot nén can tuyén bo sung cho phu hop.

[2.4]. T nhitng van dé phan tich, nhan dinh néu trén, Hoi dong xét xir xét
thiy khong c6 cin ctr chip nhan khang céo cua ba D va khang nghi ciia Vién
truong Vién kiém sat nhan dan huyén Pak Mil, tinh Pak Nong; c6 cin cit chap
nhan mot phan khang cdo ciia 6ng M, sira ban an so tham vé phan chia tai san
chung va no chung; hiy mot phan ban an so tham va dinh chi giai quyét d6i voi
y&u cau doc 1ap cua ba C va dng P, ba X.

[2.5]. Xét quan diém dé nghi cta dai dién Vién kiém sat vé chia ng chung
la khong c6 can clir nén Hoi dong xét xtr khong chip nhan; xét quan diém dé
nghi cua dai dién Vién kiém sat vé viée huy mot phﬁn ban 4n so thim va dinh
chi giai quyét ddi véi yéu cau doc 1ap ciia ba C va ong P, ba X 14 c6 can ctr nén
Hoi dong xét xir chap nhan.

[3]. V& chi phi té tung: Téng s tién chi phi xem xét, thim dinh tai chd va
tham dinh gi4 tai san 13 55.000.000 dong. Ba D dugc hudong 60% gia tri tai san
chung, 6ng M duoc hudng 40% gia tri tai san chung nhung Tda an cdp so tham
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tuyén budc mdi bén phai chiu 50% chi phi t6 tung 1a khong phu horp nén can sura
ban 4n so tham theo hudng budc ba D phai chiu 60% (twong ung voi SO tién
33.000.000 dong), budc 6ng M phai chiu 40% (twong ieng véi s tién 22.000.000
dong). Do dng M dd ndp tam tng 35.000.000 dong, ba D di ndp tam ung
20.000.000 dong nén budc ba D phai hoan tra cho 6ng M 13.000.000 dong.

[4]. V& 4n phi:

[4.1]. An phi dan su so tham: Do yéu cau khéi kién cia 6ng M va ba D
dugc chap nhan mot phan, yéu cau doc 1ap ctia nhitng ngudi c6 quyén loi, nghia
vu lién quan duoc chap nhan nén 6ng M phai chiu 4n phi cap dudng; 6ng M va
ba D phai chiu 4n phi dan su so thim c6 gia ngach dbi voi phan gia tri tai san
chung duoc chia va nghia vu thanh toan d6i véi nguoi tht ba (ba D da trd no
cho ba B truéc khi xét xir so' tham nén khi tinh dn phi sé trir phdn nghia vu cia
ba D doi véi ba B); nhitng ngudi ¢6 quyén loi, nghia vu lién quan khong phai
chiu an phi dan su so tham.

[4.2]. V& an phi phuc thim: Do Toa an cip phuc tham sira ban an so tham
nén nhitng nguoi khang cao khdng phai chiu an phi dan sy phuc tham.

Vi cac lé trén,

QUYET DINH:

Can ctr khoan 2, khoan 4 Diéu 308, Dicu 309, Diéu 311 cta B¢ luat To
tung dan su:

1. Khong chap nhan khang cdo ctia ba Vin Thi My D va khang nghi cua
Vién truong Vién kiém sat nhan dan huyén Pak Mil, tinh Dak Nong; chap nhan
mot phan khang cdo ciia ong VO Ngoc M: Stra Ban an hon nhan va gia dinh so
tham s6: 54/2023/HNGD-ST ngay 28-9-2023 cua Toa én nhan dan huyén Dik
Mil, tinh Pak Nong vé phan chia tai san chung va no chung.

Cin ctr cAc Diéu 147, 148, 157, 165 cua B luat T tung dan sy. Ap dung
cac Diéu 357, 440, 466, 468, 469 cua Bo luat Dan sy nam 2015; cac Diéu 24,
25, 26, 27, 33, 37, 58, 59, 60, 62, 82, 107, 110, 116, 117, 118, 119 cia Luat hon
nhan va gia dinh nim 2014; khoan 3 Piéu 18, cic diém b, ¢ khoan 5, diém d
khoan 6 Diéu 27, khoan 2 Diéu 29 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban Thuong vu Québc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an, tuyén xur:

1.1. Chap nhan mot phan yéu cau khoi kién cua 6ng Vo Ngoc M; chap
nhan mot phan yéu cau khoi kién va mot phan yéu cau phan t6 ctia ba Vin Thi
M§ D; chap nhan yéu cau doc lap cua ba Poan Thi My H, ong Lé Hiéu T, ba
Hoang Thi Ngoc V, ba Huynh Thi L, ba Nguyén Thi B.

1.1.1. Vé cap dudng nudi con chung:

Budc 6ng V6 Ngoc M phai ¢6 nghia vu cap dudng nudi con chung la chau
V& Tudng V cho ba Vin Thi My D sé tién 1.800.000d (mét triéu tam tram
nghin dong)lthang, trong do:

- S6 tién cap dudng tir ngay 03-10-2022 dén ngay 30-01-2024 (tinh tron 16
thang) 1a 28.800.000d (hai muwoi tam triéu tam tram nghin dong).

- Ké tir ngay 30-01-2024, 6ng V5 Ngoc M co nghia vu cap dudng nudi
chau V& Tudng V cho ba Vian Thi My D sé tién 1.800.000d (mét triéu tam tram
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nghin dong)lthang cho dén khi cé can cir cham dit nghia vu cap dudng. Thoi
diém thuc hién nghia vu cip dudng vao ngay 01 hang thang.

Khi ¢6 1y do chinh dang, muc cap dudng co thé thay doi. Viéc thay déi
mirc cap du:ong do cac bén thoa thuan; néu khong thoa thuén duoc thi yéu cau
Toa an giai quyét theo quy dinh tai khoan 2 Diéu 116 ctua Luat hon nhan va gia
dinh nam 2014,

1.1.2. Vé chia tai san chung:

1.1.2.1. Giao cho éng V& Ngoc M duge quyén st dung thira dat sb 198, to
ban dd sb 00, dién tich 198.5m2,toa lac tai thi trin D, huyén D, tinh Pik Nong,
theo Gidy chtng nhan quyén sir dung dit s6 1 do Uy ban nhan dan huyén P cap
ngay 14-6-2018 va tai san gan lién trén dat.

1.1.2.2. Giao cho ba Van Thi My D duoc quyén st dung thira dat sb 27, to
ban d6 s6 00, dién tich 103m?, toa lac tai thi tran D, huyén D, tinh ik Néng,
theo Giay ching nhan quyén str dung dat s6 2 do Uy ban nhan dan huyén D cap
ngay 05-6-2012 va tai san gan lién trén dat.

1.1.2.3. Giao cho ba Van Thi My D duogc quyén str dung thira dat sb 201, to
ban d6 s6 00, dién tich 103m?, toa lac tai thi tran D, huyén D, tinh Dik Nong,
theo Gidy chimg nhan quyén st dung dat s6 3 do Uy ban nhan dan huyén D cap
ngay 08-12-2014 va tai san gin lién trén dat.

Sau khi ban an co6 hi¢u luc phap luat, cac duong su co quyen va nghia vu
lién hé voi co quan Nha nude co tham quyén dé 1am thu tuc cap doi vi tri thira
dat s6 27 véi thira dat sé 201 va 1am thu tuc thay d6i chi st dung céc thira dét
theo quy dinh cua phap luat.

1.1.2.4. Giao cho ba Vin Thi My D duoc quyén s& hitu toan b tai san 1a
dong san gdm: 01 bo ban ghé Salon nhat; 01 bo tugng Tam da gd Ca te; 01 tivi;
01 ta lanh; 01 may giat; 01 canh ctra gd cim xe thanh pham; 01 ta quan 4o bang
0: 01 tii quan 4o bang kinh; 01 givdong gb; 01 tu giay, dép.

1.1.2.5. Budc 6ng Vo Ngoc M phai ¢6 nghia vu thanh todn cho ba Van Thi
My D sb tién chénh 1éch 1a 167.949.332d (mgt tram sau muoi bdy triéu chin
tram bon mwoi chin nghin ba tram ba mwoi hai dong).

1.1.3. Vé chia n¢ chung:

1.1.3.1. Budc 6ng Vo Ngoc M va ba Van Thi My D phai ¢o6 trach nhiém tra
ng cho ba Poan Thi My H tong s6 tién 101.940.000d (mét tram 1é mot triéu chin
tram bén muwoi nghin dong), trong d6 éng Vo Ngoc M phai tra 40.776.000d (bén
muoi trigu bay tram bdy muoi sau nghin dong) ba Van Thi My D phai tra
61.164.000d (sdu mwoi mot triéu mot tram sau mueoi bon nghin dong).

1.1.3.2. Budc 6ng Vo Ngoc M va ba Van Thi My D phai ¢o6 trach nhiém tra
ng cho ong Lé Hiéu T tong so tién 351.314.000d (ba trdam ndm muwoi mot triéu
ba tram muweoi bon nghin dong), trong d6 6ng Vo Ngoc M phai tra 140.525.600d
(mét tram bon muwoi triéu ndm tram hai muweoi lam nghin sdu tram dong); ba Van
Thi My D phai tra 210.788.400d (hai tram muwoi triéu bay tram tam muwoi tam
nghin bon tram dong).

1.1.3.3. Bugc 6ng VO Ngoc M va ba Van Thi My D phai c6 trach nhiém tra
ng cho ba Hoang Thi Ngoc V tong s6 tién 95.000.000d (chin muwoi lam triéu
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dong), trong d6 ong V5 Ngoc M phai tra 38.000.000d (ba muroi tam triéu dong);
ba Vin Thi My D phai tra 57.000.000d (ndm muoi bay triéu dong).

1.1.3.4. Budc 6ng V6 Ngoc M va ba Van Thi My D phai c6 trach nhiém tra
ng cho ba Huynh Thi L tong s6 tién 231.800.000d (hai tram ba muwoi mot triéu
tam tram nghin dong), trong d6 6ng Vo Ngoc M phai tra 92.720.000d (chin
muoi hai triéu bdy tram hai mwoi nghin dong); ba Van Thi My D phai tra
139.080.000d (mét trim ba muwoi chin triéu khéng tram tam muwoi nghin dong).

1.1.3.5. Budc 6ng Vo Ngoc M phai c¢6 trach nhiém tra ng cho ba Nguyén
Thi B sé tién 22.000.000d (hai muoi hai triéu dong) va tra cho ba Van Thi My
D s6 tién 8.000.0004 (tdm triéu dong).

Ké tir ngay nguoi duwoc thi hanh dn c¢é don yéu cau thi hanh én hang thing
nguoi phdi thi hanh dn con phdi tra khodn tién 1di doi véi sé tién chdm trd twong
g véi thoi gian chdm tra theo quy dinh tai Piéu 357 ciia BY ludt Dan sur.

1.2. Dinh chi giai quyet d6i v6i yéu cau khoi kién cia 6ng Vo Ngoc M vé
viéc chia ng chung sé tién 300.000.000d (ba trdam triéu dong) vay tai Ngan hang
X Chi nhanh b.

1.3. Pinh chi giai quyét mot phan yéu cau doc 1ap cua ong Lé Hiéu T ddi
vé6i s6 tién 71.135.0008 (bdy muroi mét triéu mot tram ba muwoi lam nghin dong).

2. Hity mot phan Ban an hon nhan va gia dinh so tham s6: 54/2023/HNGD-
ST ngay 28-9-2023 ctia Toa an nhan dan huyén Pak Mil, tinh Pak Nong va dinh
chi giai quyét d6i véi yéu cau doc 1ap ctua ba Hoang Thi C, 6ng Vin Pinh P va
ba Nguyén Thi X.

3. Vé chi phi to tung: Ong V& Ngoc M phai chiu 22.000.000d (hai muoi
hai triéu dong) chi phi xem xét, tham dinh tai chd va tham dinh gia tai san; ba
Vin Thi My D phai chiu 33.000.000d (ba mucoi ba triéu dong) chi phi xem xét,
tham dinh tai chd va thAm dinh gia tai san. Do ong V& Ngoc M di ndp tam tng
35.000.000d (ba muwoi lam triéu dong); ba Van Thi My D di ndp tam Gng
20.000.000d (hai muwoi triéu dong) nén budc ba Van Thi My D phai hoan tra cho
ong Vo Ngoc M 13.000.000d (muweoi ba triéu dong).

4. Ve an phi:

4.1. An phi din sy so' tham:

4.1.1. Budc ong Vo Ngoc M phai chiu 300.000d (ba trdm nghin dong) an
phi cap dudng; 75.185.6604 (bdy muroi ldm triéu mét tram tam muwoi lam nghin
sdu tram sau muwoi dong) an phi dan sy so thim c6 gia ngach d6i véi gia tri tai
san chung duoc chia va 16.801.080d (mwoi sdu triéu tam tram lé mot nghin
khéng tram tam muwoi dong) &n phi dan sy so thim c6 gia ngach ddi véi nghia vu
phai thanh toan cho ngudi thir ba, tong cong ong VS Ngoc M phai chiu
92.286.740d (chin mueoi hai triéu hai tram tdm muwoi sdu nghin bay tram bon
muoi dong); dugc trir vao sb tién 8.125.0004 (tdm triéu mot tram hai muoi lim
nghin dong) tam tng an phi so thim da ndp theo Bién lai thu tam tmg an phi, 18
phi Toa &n sb 01 ngay 19-10-2020 caa Chi cuc Thi hanh an dan su huyén D, tinh
Pik Nong; ong Vo Ngoc M con phai ndp tiép so tién 84.161.740d (tdm muroi
bén triéu mét tram sau mwoi mot nghin bay tram bon mwoi dong).
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4.1.2. Budc ba Van Thi My D phai chiu 88.381.023a (tdm muwoi tam tri¢u
ba tram tam muwoi mot nghin khong tram hai mwoi ba dong) an phi dan sy so
tham c6 gia ngach d6i voi gia tri tai san chung duoc chia; 24.161.2964 (hal muoi
bén triéu mot tram sau muwoi mot nghin hai tram chin muwoi sau dong) an phi dan
su so thdm co gia ngach ddi véi nghia vu phai thanh toan cho nguoi thi ba; tong
cong ba Van Thi My D phai chiu 112.542.319d (mot tram muoi hai tri¢u nam
tram bon muoi hai nghin ba tram muwoi chin dong) duge trir vao sb tién
300.000d (ba trdm nghin dong) tam ung an phi so thAm da nop theo Bién lai thu
tam Ung an phi, 18 phi Toa an s6 02 ngay 11-10-2022 caa Chi cuc Thi hanh an
dan sy huyén D, tinh Dak Nong; ba Van Thi My D con phai ndp tiép s tién
112.242.319d (mot tram muwoi hai triéu hai tram bén mueoi hai nghin ba tram
mueoi chin dong).

4.1.3. Tra lai cho ba Poan Thi My H sb tién 2.548.500d (hai triéu nam triam
bén muwoi tdm nghin ndm tram dong) tam tng an phi so thim da nop theo Bién
lai thu tam Gmg an phi, 18 phi Toa an sb 03 ngay 26-4-2022 ctia Chi cuc Thi hanh
an dan sy huyén D, tinh Dk Nong.

4.1.4. Tra lai cho 6ng Lé Hiéu T sb tién 10.449.000d (muoi triéu bon triam
bén muoi chin nghin dong) tam uing an phi so tham da nop theo Bién lai thu tam
g an phi, 1& phi Toa an s6 04 ngay 26-4-2022 ciia Chi cyc Thi hanh an dén su
huyén B, tinh Pak Nong.

4.1.5. Tra lai cho ba Huynh Thi L sé tién 5.795.0008 (ndm triéu béy trdm
chin mwoi ldm nghin dong) tam Uing an phi so thim da nop theo Bién lai thu tam
g an phi, 1& phi Toa an sd 05 ngay 26-4-2022 ciia Chi cuc Thi hanh an dén su
huyén B, tinh Pak Nong.

4.1.6. Tra lai cho ba Hoang Thi Ngoc V s6 tién 2.375.000d (hai triéu ba
trdam bay mueoi ldm nghin dong) tam Gmg an phi so thAm d3 nop theo Bién lai thu
tam Ung 4n phi, 1& phi Toa an s6 06 ngay 04-5-2022 cta Chi cuc Thi hanh an dan
su huyén D, tinh Pk Nong.

4.1.7. Tra lai cho ba Nguyén Thi B s tién 550.000d (ndm tram nam muoi
nghin dong) tam tng an phi so tham da ndp theo Bién lai thu tam tng 4n phi, 18
phi Toa an 07 ngay 05-01-2023 cua Chi cuc Thi hanh 4n dan sy huyén D, tinh
Pik Nong.

4.1.8. Tré lai cho ba Hoang Thi C s tién 9.181.000d (chin triéu mét triam
tam muoi mot nghin dong) tam Gmg an phi so thim di ndp theo Bién lai thu tam
ung an phi, 1€ phi Toa an 08 ngay 18-5-2022 ctia Chi cuc Thi hanh an dan su
huyén B, tinh Dak Nong.

4.2. An phi dan su phic tham: Ong V& Ngoc M va ba Vin Thi My D
khong phai chiu an phi dan su phtc tham.

4.2.1. Tra lai cho 6ng V& Ngoc M sb tién 300.000d (ba trdm nghin dong)
tam Ung an phi phic tham d& nop theo Bién lai thu tam tmg an phi, 1¢ phi Toa 4n
s6 09 ngay 11-10-2023 ctia Chi cyc Thi hanh an dan sy huyén D, tinh Pak Nong.

4.2.2. Tra lai cho ba Van Thi My Dung sb tién 300.000d (ba tram nghin
dong) tam ng an phi phuc tham da ndp theo Bién lai thu tam Gng 4n phi, 1& phi

16



Toa an sd 10 ngay 11-10-2023 caa Chi cuc Thi hanh an dan sy huyén D, tinh
Dik Nong.

5. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trueong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an
dan sw cé quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén
thi hanh én hodc cuéng ché thi hanh dn theo quy dinh tai cic Diéu 6, 7, 7a va 9
cua Luat Thi hanh an dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND cép cao tai TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bak Nong;

- TAND huyén bak Mil;

- VKSND huyén Dak Mil; Dé b tén. déne dé

- Chi cuc THADS huyén b; (Da ky ten, dong ddu)

- Cac duong sy;
- Luu: TDS, THCTP, HSVA.
Lé Van Hiru
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