TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 211/2023/HC-PT
Ngay: 17 - 7 - 2023

VIV “Yéu cau huy
GCNQSDDP”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Cht toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Lé Ty

ong Pham Ngoc Thai

- Thur ky phién toa: ba Pinh Thi Thanh Yén - Thu ky Toa an nhan dan cap
cao tai Pa Ning

- Dai dién Vién kiém sat nhan déan cdp cao tai Pa Nang tham gia phién toa:
6ng Pinh Van Chanh - Kiém sat vién.

Ngay 17 thang 7 ndm 2023 tai tru so, Toa 4n nhan dan cip cao tai Pa Ning
xét xtr phuc tham cong khai vu an hanh chinh thy 1y s6 187/2022/TLPT-HC ngay
06 thang 10 nim 2022 vé “Yéu cau hity GCNQSDD”.

Do Ban 4n hanh chinh so thim s6 22/2022/HC-ST ngay 22 thang 8 nam 2022
cia Toa an nhan dan tinh Quang Binh bi khang cao. Theo Quy¢t dinh dua vu an ra
x€t xur phuc tham s6 2486/2022/QD-PT ngay 28 thang 6 nam 2022, gitra cac duong
su:

1. Nguoi khéi kigén: ba Tran Thi L, sinh ndm 1970; dia chi: thon T, xa D,
huyén Q, tinh Quang Binh, c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phép cia nguoi khoi kién: éng HO Ly H -
Luat su, Van phong L1, thuoc Poan luat su tinh Quang Binh, c6 mat tai phién toa.

2. Nguoi bi kién: S¢ Tai nguyén va Moi truong tinh Quang Binh.

Nguoi bao vé quyén va lgi ich hop phap: 6ng Nguyén Trung H1, chirc vu: Pho
Giam doc Van phong dang ky dat dai tinh Quang Binh va 6ng Hoang Xuén A, chire
vu: Giam doc Chi nhanh Van phong dang ky dat dai huyén Q, tinh Quang Binh, c6
don xét xtr vang mat.

3. Ngudi c6 quyén loi, nghia vu lién quan:

Cu Tran Thi T, sinh pém 1937; ong Tran Quang C, sjnh nam 1958; ba Tran Thi
B, sinh nam 1961; ba Tran Thi S, sinh nam 1964; ba Tran Thi S1, sinh nam 1967;
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ong Tran Quang S2, sinh nim 1971; 6ng Tran Quang Q, sinh nim 1974; ba Nguyén
Thi C1, sinh nam 1976; 6ng Tran Quang C2, sinh nam 1976,; cung dia chi: thon T,
xa D, huyén Q, tinh Quang Binh (ba B, ba S c6 mat; con lai vang mat).

Nguoi dai dién theo uy quyén ctia cu T: ba Tran Thi B, c6 mit tai phién toa.
Nguoi khang cdo: ba Tran Thi L, cu Tran Thi T, ba Tran Thi B.
NOI DUNG VU AN

1. Theo don khoi kién, tai liéu, ching cur ¢6 trong ho so vu éan, 1o trinh bay ctua
ngudi khoi kién thé hién:

B me ctia ba Tran Thi L la cu Tran Quang B (chét nam 1990) va cu Tran Thi
T.CuD, cu T c6 08 ngudi con gom: ong Tran Quang Q, ong Tran Quang C, ba Tran
Thi B, ba Tran Thi L, ba Tran Thi S, ba Tran Thi S1, 6ng Tran Quang S2 Va ong
Tran Quang C2. Cu Tran Quang P va cu Tran Thi T tao lap duoc 1 400m? dat tai
thira dat s6 317, to ban dd s6 09 xa D, huyén Q va 01 nha cip 4. Nam 1990 cy B
chét khong dé lai di chiic. Ngay 22/9/1992 cu T duoc Uy ban nhan dan (UBND)
huyén Q cap Gidy chimg nhan quyén st dung dat (GCNQSDD) s6 B 977391 mang
tén cu Tran Thi T. Toan b di san thira ké cta cu B do cu T quan 1y, st dung dén
nay chua chia cho céc dong thira ké.

Nam 2018 cy Tran Thi T 1am tha tuc xin cap d6i GCNQSDD va dugc S¢ Tai
nguyén va Moi truong tinh Quang Binh cap GCNQSDD s6 CM 484438 ngay
07/6/2018 vé6i dién tich 1.437,7m® dat tai thira dat sd 10, to ban do sb 14 xi D,
huyén Q. Ngay 29/7/2021 cu Tran Thi T ty y 1am thii tyc tach thira dat s6 10, to ban
d6 s6 14 xa D thanh hai thira dat. Ngay 24/9/2021 cu T lap Hop dong ting cho ong
Tran Quang Q va ba Nguyén Thi C1 924,7m’ dit tai thira dat s6 194, t& ban d s6 14
xa D. Ngay 08/10/2021 ong Q, ba C1 dugc S¢ Tai nguyén va Moi tru:(‘)’ng tinh
Quiang Binh cAp GCNQSDD s6 DB 611714. Phén dién tich dat con lai 513m” cy T
dugc S¢ Tai nguyén va Moi truong tinh Quang Binh cadp GCNQSDD s6 DB 611715
ngay 08/10/2021 tai thira dat s6 195, to ban d6 s6 14 xa D.

Viéc cu Tran Thi T tu v cap ddi va tach thira dat thanh hai thua roi tang cho
ong Q, ba C1 924,7m” dét tai thira dat s6 194, to ban dd s6 14 xa D 1a di san thira ké
ctia cu P khi chua co y kién ciia cac dong thira ké 1a trai quy dinh. Vi vay, ngudi
khoi kién dé nghi Toa an tuyén hiy GCNQSDD s6 CM 484438 ngay 07 thang 6
nam 2018 do S& Tai nguyén va Moéi truong tinh Quang Binh cép ddi cho cu Tran
Thi T véi dién tich 1.437,7m” dat tai thira dat s6 10, t ban do s6 14 x3 D, huyén Q;
hay GCNQSDD s6 DB 611714 ngay 08/10/2021 do S¢ Tai nguyén va Mbi truong
tinh Quang Binh cép cho 6ng Q, ba Cl1; hiy GCNQSDP sé DB 611715 ngay
08/10/2021 do S¢ Tai nguyén va Moi trudng tinh Quang Binh cip cho cu T.

2. Noi dung tai Cong van sd 394/VPDKDD ngay 29/6/2022 ctia S& Tai nguyén
va Moi truong tinh Quang Binh va trinh bay ctia nguoi dai dién theo uy quyén cua
nguoi bi kién thé hién:
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Thita dat s6 317, to ban d6 s6 9 xa D ¢6 dién tich 1.400m’ da dugc UBND
huyén Q cip GCNQSDD lan dau sé B 977391 ngay 22/9/1992 cho cu Tran Thi T.
Ngay 29/5/2018 cu Tran Thi T ndp hd so dé nghi cap do6i GCNQSDPD, hd so day du
nén ngdy 07/8/2018 So Tai nguyén va Mai truong tinh Quang Binh cip ddi thanh
GCNQSDD s6 CM 484438 tai thira dat s6 10, t& ban dd sé 14 xd D véi dién tich
1.437,7m* cho cu Tran Thi T. Ngay 24/9/2021 cu Tran Thi T ndp hd so dé nghi tach
thanh hai thtra dat va ting cho 6ng Tran Quang Q, ba Nguyén Thi C1 924,7m? dat
tai thira dat s6 194, to ban d6 s6 14 xa D. Ngay 08/10/2021 6ng Q, ba C1 dugc So
Tai nguyén va Méi truong tinh Quang Binh cap GCNQSDD s6 DB 611714. Béi véi
dién tich dat con lai, ngay 08/10/2021 cu T dugc S& Tai nguyén va Moi truong tinh
Quang Binh cdp GCNQSDD sé DB 611715 véi dién tich 513m® tai thira dat s6 195,
td ban d6 sb 14 xa D. Viéc cap d61 GCNQSDD cho cac duong su thuc hién dam bao
dung tham quyén va dung quy dinh cua phap luat. Nay ba L yéu cau hiy
GCNQSDBD do S¢ Tai nguyén va Mai trudng tinh Quang Binh cap, cip d6i cho cu T
va cho vo chong ong Q, ba C1 1a khong c6 co sd, dé nghi Toa an tuyén khong chap
nhan don khoi kién ctia nguoi khoi kién.

3. Nhiing nguoi co6 quyén loi, nghia vu lién quan (cu Tran Thi T, ong Tran
Quang C, ba Tran Thi B, ba Tran Thi S, ba Tran Thi S1, ong Tran Quang S2 va ong
Tran Quang C2) trinh bay:

Nhaét tri voi trinh bay ctia nguoi khoi kién va cung yéu cau huty GCNQSDD sb
CM 484438 ngay 07 thang 6 nam 2018 do S¢& Tai nguyén va Moi truong tinh Quang
Binh cdp d6i cho cu Tran Thi T véi dién tich 1.437,7m” dt tai thira dat s6 10, to ban
dd sb 14 xa D, huyén Q; hay GCNQSDD s6 DB 611714 ngay 08/10/2021 do S¢ Tai
nguyén va Méi truong tinh Quang Binh cip cho ong Q, ba C1; hity GCNQSDD sb
DB 611715 ngay 08/10/2021 do S¢ Tai nguyén va Mdi truong tinh Quang Binh cip
chocuT.

4. 6ng Tran Quang Q va ba Nguyén Thi C1 trinh bay:

Théng nhat véi trinh bay cta ngudi khoi kién vé quan hé gia dinh bd me, anh
em, thoi diém cu D chét va dién tich dat cia bd me. Nam 2008 ong Q, ba C1 két hon
vé chung song cung cu T. Nam 2010 nha cii ctia cu T bi hu hong nén vo chong da bo
kinh phi ra stra chtra lai dé me con cung 0. Ngay 24/9/2021 cu T lap Hop dong ting
cho vo chong & ong quyén st dung dat va da duoc S Tai nguyén va Moi trudng t1nh
Quang Binh cap GCNQSDD s6 DB 611714 ngay 08/10/2021 voi dién tich 924 ,7m”
dat tai thira dat s6 194, to ban d6 s6 14 xa D. Nay ngudi khoi kién yéu cau huy
GCNQSDD thi 6ng Q, ba C1 khong ddng y, vi thoi hiéu yéu cau chia di san thira ké
cta cu Tran Quang D da hét. Viec cu T tang cho vo chong ong 1a hoan toan tu
nguyén, dung quy dinh.

Véi néi dung néu trén, tai Ban dn hanh chinh so tham sé 22/2022/HC-ST ngay
22 thang 8 nam 2022 cua Toa an nhan dan tinh Quang Binh da quyét dinh:
_ Cén cir khodn 3 Diéu 32; diém a khoan 2 Biéu 116; khoan 1 va diém a khoan 2
bicu 193; khoan 1 bi¢u 358 Luat T6 tung hanh chinh. bi¢u 1 Luat bat dai nam
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1987. Diéu 4 Phap 1énh thira ké nam 1990. Piéu 99 Luat D4t dai ndm 2013. Khoan 1
Piéu 247 Bo luat Dan su nam 2005. Piéu 236; Bléu 500; Piéu 501 va Piéu 503 Bo
luat Dan sy ndm 2015. Khoan 1 Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé& murc thu, mién, giam, thu,
ndp, quan ly, st dung an phi va I¢ phi Toa &n, xtr:

Bac toan bo don khoi kién cua ba Tran Thi L vé viéc yéu cau huy Gidy ching
nhan quyen st dung dat s6 CM 484438 ngay 07/6/2018 va Gidy ching nhan quyén
sir dung dat s6 DB 611715 ngay 08/10/2021 ctia Sé Tai nguyén va Mdi truong tinh
Quang Binh cép cho cu Tran Thi T; hity Gidy chiimg nhan quyén st dung dat s6 DB
611714 ngay 08/10/2021 cta S¢ Tai nguyén va Mbi truong tinh Quang Binh cap
cho anh Tran Quang Q, chi Nguyén Thi C1.

Ngoai ra, ban 4n so thim con quyét dinh vé phén chi phi t tung, 4n phi hanh
chinh so tham va quyén khang cdo theo quy dinh cua phap luét.

Ngay 05, 08 thang 9 nam 2022 ba Tran Thi L, cu Tran Thi T, ba Tran Thi B
khang c4o ban an so tham. Dé nghi Toa an cap phuc tham chap nhéan yéu cau khai
kién ctia ba Tran Thi L, huy Gidy chung nhén quyén st dung dat s6 CM 484438
ngay 07/6/2018 va Gidy chung nhan quyén sir dung dat sb DB 611715 ngay
08/10/2021 ciia So Tai nguyén va Moi truong tinh Quang Binh cap cho cu Tran Thi
T; huy Gidy chimg nhan quyén sir dung dat sé DB 611714 ngay 08/10/2021 ciia S&
Tai nguyén va Moi trudng tinh Quang Binh cdp cho ong Tran Quang Q, ba Nguyén
Thi CI.

Tai phién toa phiic tham:

ba Tran Thi L trinh bay giit nguyén don khai kién, don khang céo; ba Tran
Thi B trinh bay gilt nguyén don khang céo.

Ngudi bao vé quyén va loi ich hop phap cua ba L trinh bay: 1.400m? dét tai
thira dat s6 317, to ban d6 s6 09 x4 D, huyén Q 1a cta cu Tran Quang P va cu Tran
Thi T. cu D chét, cu T lam tha tuc dimg tén trong GCNQSDD nam 1992 mot minh
1 khong dtng, vi khéng duoc sy dong ¥ ctia dong thira ké. Sau d6, cu T xin cap doi
nam 2018 va tach thanh hai thira dat va ting cho ong Tran Quang Q, ba Nguyén Thi
C1 1a khong dang phép luat. Pé nghi chip nhan khang cdo, sira ban 4n so tham theo
huéng hity GCNQSDD s6 CM 484438 ngay 07/6/2018 va GCNQSDP s6 DB
611715 ngay 08/10/2021 ciia S& Tai nguyén va Mai truong tinh Quang Binh cap
cho cu Tran Thi T; hiiy GCNQSDD s6 DB 611714 ngay 08/10/2021 cia Sé Tai
nguyén va Moi trudng tinh Quang Binh cdp cho 6ng Tran Quang Q, ba Nguyén Thi
Cl.

ba Tran Thi B d& nghi chdp nhan khang cdo, stra ban 4n so thdm theo hudng
hay GCNQSDP s6 CM 484438 ngay 07/6/2018 va GCNQSDD s6 DB 611715 ngay
08/10/2021 cua S& Tai nguyén va Moi truong tinh Quang Binh cap cho cu Tran Thi
T; hiy GCNQSDP sé DB 611714 ngay 08/10/2021 ciia S¢ Tai nguyén va Moi
truong tinh Quang Binh cdp cho 6ng Tran Quang Q, ba Nguyén Thi C1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976

Kiém sat vién tham gia phién toa phat biéu quan diém:

Vé to tung: tur khi thu 1y vu an theo trinh ty phuc tham dén trude nghi an,
ngudi tién hanh t6 tung, ngudi tham gia td tung d tuan thu dung cac quy dinh cua
Luat T tung hanh chinh. Khang cao ctua ba Tran Thi L, cu Tran Thi T, ba Tran Thi
B 1a trong thoi han luat dinh.

V& noi dung vu 4n: trong qua trinh chuén bi xét xtr phuc thdm, Toa 4n nhan dan
cap cao tai Pa Ning di tién hanh trung cau giam dinh theo yéu cau cta duong su.
Tai Két luan giam dinh s6 40/KL-KTHS ngay 15/5/2023 cua Phan vién KHHS tai
thanh phé Pa Ning khing dinh: chit ky (dang chit viét doc duoc) “Truyén” dudi
muyc “Nguoi viét don” trén céc tai liéu can giam dinh (ky hiéu Al, A2) so voi chir
ky, chir viét ding tén ba Tran Thi T trén cic tai liéu mau so sanh (ky hiéu M1 den
M6) 1a khong phai do cung mot nguoi ky (Vlet) ra. Nhu vay, hd so xin cap lai, cap
doi GCNQSDD nam 2018 khong phai do cu Tran Thi T viét, ky. Do do, dé nghi Ho1
ddng xét xir chap nhan khang céo, sira ban 4n so tham theo hudng chép nhan don
khéi kién.

Sau khi nghe dwong sw trinh bay, y kién phdt biéu ciia Kiém st vién; can cir
vao cac tai liéu, chitng cwr co tai hé so vu dn; sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN
[1] VEt6 tung:

Cac ngay 05, 08 thang 9 nam 2022 ba Tran Thi L, cu Tran Thi T, ba Tran Thi
B khang c4o Ban 4n hanh chinh so thim s6 22/2022/HC-ST ngay 22 thang 8 nim
2022 cua Toa an nhan dan tinh Quang Binh. Nhu vay, khang cao cua ba Tran Thi L,
cu Tran Thi T, ba Tran Thi B Ia trong thoi han quy dinh tai khoan 1 Diéu 206 Luat
T tung hanh chinh, do d6 Hoi dong xét xtr quyét dinh dua vu an ra xét xtr phiic
tham.

[2] Vé ddi twong khoi kién, tham quyén giai quyét va thoi hiéu khoi kién:

Ngay 22/9/1992 cu Tran Thi T dugc UBND huyén Q cip GCNQSDD sé B

977391. Ngay 07/6/2018 cu Tran Thi T dugc S¢ Tai nguyén va Mbi truong tinh
Quang Binh cip d6i thanh GCNQSDD s6 CM 484438 d6i voi thira dat s6 10, to ban
d6 s6 14 xa D. Ngay 29/7/2021 cu Tran Thi T lam thu tuc tach thira dat sd 10, to ban
d6 s6 14 x4 D thanh hai thira dat. Ngay 24/9/2021 cu Tran Thi T lap Hop dong ting
cho ong Tran Quang Q va ba Nguyén Thi C1 924,7m? dat tai thira dat sb 194, to ban
d6 s6 14 xa D. Ngay 08/10/2021 6ng Q, ba C1 duoc S¢ Tai nguyén va Mai truong
tinh Quang Binh cap GCNQSDD s6 DB 611714. Dién tich dat con lai cu T duge S
Tai nguyén va Moi trudng tinh Quang Binh cip GCNQSDD s6 DB 611715 ngay
08/10/2021.

Ngay 03/6/2022 Toa &an nhan dan tinh Quang Binh nhan dugc don khai kién
ciia ba Tran Thi L yéu cau: hity GCNQSDD s CM 484438 (GCNQSDD s6 CM
484438) ngay 07/6/2018 va GCNQSDD s6 DB 611715 (GCNQSDD sé DB 611715)
ngay 08/10/2021 do S¢ Tai nguyén va Méi truong tinh Quang Binh cap cho cu Tran

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Qu%C3%A1n,%20x%C3%A3%20Duy%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Qu%C3%A1n,%20x%C3%A3%20Duy%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Qu%C3%A1n,%20x%C3%A3%20Duy%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Duy%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Duy%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Duy%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Truy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Qu%C3%A1n,%20x%C3%A3%20Duy%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Truy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937

Thi T; hay GCNQSDP sé DB 611714 (GCNQSDP sb DB 611714) ngay
08/10/2021 do S¢ Tai nguyén va Mdi truong tinh Quang Binh cép cho 6ng Tran
Quang Q, ba Nguyén Thi C1.

Ngay 03/6/2022 Toa an nhan dan tinh Quang Binh nhan don khéi kién cta ba
Tran Thi L yéu cau huy GCNQSDD s6 CM 484438, GCNQSDD s6 DB 611715 va
GCNQSDb s6 DB 61 171. Nhu vy, Toa an nhén déan tinh Quang Binh thu ly giai
quyét 1a dung tham quyen dung d6i tuong va trong thoi hiéu khoi kién theo quy
dinh tai Biéu 30, Diéu 32, Diéu 116 Lu4t T tung hanh chinh.

[3] Xét khang cdo ctia ba Tran Thi L, ba Tran Thi B, cu Tran Thi T:

[3.1] Qua trinh giai quyét vu an cac duong sy thong nhat: cy Tran Quang P va
cu Tran Thi T ¢6 08 nguoi con, gom cac ong ba Tran Quang Q, Tran Quang C, Tran
Thi B, Tran Thi L, Tran Thi S, Tran Thi S1, Tran Quang S2 va Tran Quang C2. cu
P va cu T tao lap dugc 1.400m? dét tai thira dat s6 317, to ban do s6 09 xa D, huyén
Q va 01 nha cip 4. Nam 1990 cu B chét (khong dé lai di chic). Dién tich 1.400m”
dat tai thira dat sb 317, to ban dd sb 09 x3 D, huyén Q va 01 nha cép 4 sau khi cu b
chét chua chia.

[3.2] Ngay 22/9/1992 cu Tran Thi T lam thi tuc va dwge UBND huyén Q cap
GCNQSDD s6 B 977391 d6i voi 1.400m” dat tai thira dat s6 317, tor ban d6 s6 09 xa
D, huyén Q.

Nam 2018 cy Tran Thi T 1am tha tuc xin cap d6i GCNQSDD va dugc S¢ Tai
nguyén va Moi truong tinh Quang Binh cip ddi thanh GCNQSDP sé CM 484438
ngdy 07/6/2018 d6i v6i dién tich 1.437,7m? dit tai thira dat sd 10, to ban do sb 14 xa
D, huyén Q.

Ngay 29/7/2021 cu Tran Thi T 1am tha tuc tach thira dat s6 10, to ban d6 sb 14
xd D thanh hai thira dat. Ngay 24/9/2021 cu T 1ap Hop dong ting cho 6ng Tran
Quang Q va ba Nguyén Thi C1 924,7m* dét tai thira dat s 194, to ban dd sb 14 xa
D. Ngay 08/10/2021 6ng Q, ba C1 dugc S¢ Tai nguyén va Méi truong tinh Quang
Binh cp GCNQSDD s6 DB 611714. Ddi véi dién tich dat con lai, ngay 08/10/2021
cu T dugc So Tai nguyén Va Moi truong tinh Quang Binh cAp GCNQSDD s6 DB
611715 véi dién tich 513m? tai thira dat s6 195, to ban d6 sb 14 xi D.

[3.3] Trong qua trinh chuan bi xét xir phuc tham, nguoi khai kién ¢ don yéu
cau giam dinh chir viét, chit ky cua cu Tran Thi T tai hd so xin cép lai, cép ddi
GCNQSDD. Toa an nhan déan cap cao tai Pa Nang ban hanh Quyét dinh trung cau
giam dinh. Tai Két luan giam dinh s6 40/KL-KTHS ngay 15/5/2023 ctia V - Phan
vién KHHS tai ba Nezlng két luan: ... Mdu giam dinh: 01 Pon de nghi cd’p lai, ccfp
doi Gidy chimg nhdn quyén sir dung ddt, quyén sé hitu nha & va tai san khdc gan
lién véi dat dé ngay 11/5/2018; dwdi muc Ngum viét don ¢6 chit ky Truyén (A1). 01
Don dang ky bzen a"ong dat dai, tai san gdn lién véi ddt de ngay 11/5/2018; dudi
muc Nguroi viét don co chit ky T ruyen (A2) Két ludn vé doz twong giam dinh.: Chir
ky (dang chit viét doc dwoc) “Truyén” dwdi muc “Ngwoi viét don” trén cdc tai liéu
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20Qu%C3%A1n,%20x%C3%A3%20Duy%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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can giam dinh (ky hiéu A1, A2) so voi chit ky, chit viét ditng tén ba Tran Thi T trén
cdc tai liéu mau so sanh (ky hiéu tir M1 dén M6) la khéng phdi do cing mét nguoi
ky (viét) ra”

[4] Nhu vay, ho 80 dé nghj cap lai, cap doi GCNQSDD nam 2018, trong do co
Pon dé nghi cap lai, cap d6i Glay ching nhén quyén st dung dat, quyén so hitu nha
¢ va tai san khac gan lién véi dat dé ngay 11/5/2018 va Pon dang ky bién dong dat
dai, tai san gan lién voi dat dé ngay 11/5/2018 khong do cu Tran Thi T viét, ky. Tur
d6, S¢ Tai nguyén va Mbi trudong tinh Quang Binh cap lai, cip ddi cho cu Trin Thi
T GCNQSDD s6 CM 484438 ngay 07/6/2018 1a khong dang quy dinh cua phap luét.
Tiép theo d6, cu T tang cho ong Tran Quang Q, ba Nguyén Thi C1 mét phan dién
tich dat va S¢ Tai nguyén va Moi truong tinh Quang Binh cap GCNQSDD s6 DB
611714 ngay 08/10/2021 cho 6ng Q, ba C1 va cap GCNQSDD s6 DB 611715 ngay
08/10/2021 cho cu T cling khong dung quy dinh ctua phap luat.

[5] Can clr vao nhimg tai liéu, ching cir ¢6 trong hé so vu an va duoc thu thap
trong qua trinh chuén bi xét xtr phuc tham; 101 trinh bay cua duong sy va ndi dung
da dugc phan tich tai muc [1], [2], [3] va [4] néu trén, HO1 dong xét xu cap phuc
tham cha}p nhan khang céo cua ba Tran Thi L, ba Tran Thi B, cu Tran Thi T, stra ban
an so tham.

[6] An phi:

“An phi hanh chinh so tham: ba Tran Thi L khong phai chju 4n phi hanh chinh
so' tham, hoan tra cho ba Tran Thi L tién tam ng an phi so tham da n¢p theo Bién
lai thu s6 0004998 ngay 16/6/2022 cua Cuc Thi hanh an dan su tinh Quang Binh. S&
Tai nguyén va M61 truong tinh Quang Binh phai chiu 300.000d an phi hanh chinh so
tham va 6.400.000d chi phi t6 tung. Do ba Tran Thi L da ndp s6 tién 6.400.000d nén
So Tai nguyén va Moi truong tinh Quang Binh c6 nghia vy hoan tra cho ba Tran Thi
L s6 tién 6.400.000d.

An phi hanh chinh phuc tham: ba Tran Thi L, ba Tran Thi B, cu Tran Thi T
khong phai chiu. Hoan tra cho ba Tran Thi L, ba Tran Thi B, cu Tran Thi T tién tam
Ung an phi phic thdm da ndp theo cac Bién lai thu s6 0005053, s6 0005054, s6
0005055 cung ngay 09/9/2022 déu cua Cyc Thi hanh &n dan sy tinh Quang Binh.

Vi céc € trén;

QUYET DINH:

1. Can ctr khoan 2 Diéu 241 Luat T tung hanh chinh. Ch:ép nhan khang céo
cua ba Tran Thi L, ba Tran Thi B, cu Tran Thi T stra ban an so tham.

2. Can cir Bicu 30; Dicu 32; diém a khoan 2 Diéu 116; khoan 1 Dicu 358 Luft
T6 tung hanh chinh. Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh vé muirc thu, mién, gidm, thu, ndp, quan 1y, st
dung an phi va 1€ phi Toa an, xu:

Chap nhan toan by don khoi kién ctia ba Tran Thi L vé viéc yéu cau:
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Huy Gidy chung nhan quyén st dung dat s6 CM 484438 ngay 07/6/2018 va
Gidy chung nhan quyén sir dung dat sb DB 611715 ngay 08/10/2021 cua So Tai
nguyén va Moi trudong tinh Quang Binh cip cho cu Tran Thi T;

Huy Gidy chtng nhan quyén st dung dat sb DB 611714 ngay 08/10/2021 cua
So Tai nguyén va Moi truong tinh Quang Binh cap cho 6ng Tran Quang Q, ba
Nguyén Thi C1.

3. An phi:

An phi hanh chinh so thém: ba Trefm Thi L khong phai chiu an phi hanh chinh

SO thém,,hoém tra cho ba Tran Thi L tién tam Ung an phi so tham da ndp theo Bién
lai thu s6 0004998 ngay 16/6/2022 ctia Cuc Thi hanh &n dan sy tinh Quang Binh.
So Tai nguyén va Mo61 truong tinh Quang Binh phai chiu 300.000d an phi hanh
chinh so tham va 6.400.000d chi phi t6 tung. Do ba Tran Thi L da ndp s tién
6.400.000d nén So Tai nguyén va Mo61 truong tinh Quang Binh c6 nghia vy hoan
tra cho ba Tran Thi L s6 tién 6.400.000d.

An phi hanh chinh phuc thAm: ba Tran Thi L, ba Tran Thi B, cu Tran Thi T
khong phai chiu. Hog‘ln tra cho ba Tran Thi L, ba Tran Thi B, cu Tran Thi T tién tam
Ung an phi phic thdm da ndp theo cac Bién lai thu s6 0005053, s6 0005054, s6
0005055 cung ngay 09/9/2022 déu cia Cuc Thi hanh &4n dan sy tinh Quang Binh.

Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa
(ba ky) (ba ky)
Lé Ty Pham Ngoc Thai Tran Quéc Cudng
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