TOA AN NHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Déc 1ap - Tu do - Hanh phuc
TINH NINH THUAN

Ban an s6: 108/2023/HNGD-ST
Ngay: 28 — 12 — 2023

V/v: “Ly hon, tranh chcfp nuoi con,
cap dudng nudi con, chi phi kham
swec khoe thai nhi, chia tai san chung
vor chong khi ly hon”

NHAN DANH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN T};ANH PHO PHAN RANG - THAP CHAM,
TINH NINH THUAN

Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Puong Nguyén Thanh Thao

Cdc Hoi tham nhén déan: Ba Bui Thi Ut — Ong Tran Hoang Lién

Thir ky phién toa: Ong Lé Viét Hing — Tham tra vién Toa an nhan dan thanh
phé Phan Rang - Thap Cham

Pai dién Vién kiém sat nhdn dan thanh phé Phan Rang - Thap Cham tham
gia phién tdoa: Ba Nguyén Thi Thanh Hiéu - Kiém sat vién.

Ngay 28 thang 12 niam 2023, tai Toa an nhan dan thanh ph Phan Rang- T
xét x{r so tham cong khai vu an thu 1y s6: 374/2023/TLST-HNGP ngay 12 thang
6 nam 2023 va thu Iy bo sung s6 06/TB-TLVA ngay 29 thang 9 nam 2023 vé “Ly
hén, tranh chap nudi con, cap dudng nudi con, chi phi kham sirc khoe thai nhi,
chia tai san chung vg chong khi ly hon” theo Quyét dinh dua vu an ra xét xur s6
125/2023/QDXX-ST ngay 12 thang 12 nam 2023 gitra cac duong sy:

Nguyén don: Ong Phung Nhuyt M, sinh nam 1990 (c6 mit)

Pia chi: S6 A duong B, phuong P, thanh phd P - T, tinh Ninh Thuan.

Bi don: Ba Nguyén Trang Nha H, sinh nim 1990 (c6 mit)

Dia chi: SO A L, phuong P, thanh phé P - T, tinh Ninh Thuan.

NOI DUNG VU AN:

Tai don khdi kién, trong qud trinh gidi quyét vu dn va tai phién toa nguyén
don ong Phung Nhut M trinh bay:



- V& quan hé hon nhan: Ong va ba Nguyén Trang Nhd H chung séng voi
nhau vao nim 2019, ¢ t6 chirc cudi hoi va c¢d ding ky két hon tai Uy ban nhan
dan phuong P vao ngay 25/12/2020. Trong qué trinh chung séng, vo chong thudng
xuyén cai vi, gy gb v6i nhau, doi sbng hoén nhan cang thang, muc dich hon nhan
khong dat dugc. Cudc sdng hon nhan ngdy cang khong hoa hop, vo chong da
khong séng cung nhau gan 02 nim nay. Nay x4c dinh tinh cam vo chdng khong
con, nén ong dé nghi Toa an giai quyét cho ong duoc ly hon véi vo ong 1a ba
Nguyén Trang Nha H.

- V& con chung: Qua trinh chung sbng, vo chong c6 01 con chung Phing
Khoi V — sinh ngay 29/5/2022; Ly hon 6ng dong ¥ giao con chung cho ba H truc
tiép nuoi dudng véi didu kién gia dinh ba H va ba H tao diéu kién cho ong duogc
thaim nom con, khong duoc giy kho khin hay can tré quyén thim con cta Ong.
Néu khong dap tmg diéu kién trén thi ong yéu cau duge truc tiép nudi con.

- Vé cap dudng nudi con: Ong dong ¥ cip dudng nudi con chung mdi thang
1.500.000 dong, twong duong véi 25% thu nhap hién nay ctia 6ng; thoi gian cap
dudng tinh tir thoi diém xét xtr cho dén khi con chung du 18 tudi, ¢6 kha ning lao
dong tu tac duogc.

- V& chi phi cdp dudng 16 thang di qua véi sb tién 40.000.000 dong
(2.500.000 dong x 16) thi ong khong dong ¥ vi trong thoi gian d6 cho dén hom
nay ong van chura duoc gip con.

- V& chi phi kham thai, dudng thai: Ong dong ¥ hoan lai cho ba H 4 s6 tién
chi phi kham thai, dudng thai va sinh ng 1a 22.800.000 dong.

- Vé tai san chung: Vo chong c6 céac tai san chung nhu sau: 01 bo nit trang
gia dinh ba H da cho khi cudi gdm 01 vong kiéng, 02 vong tay; 01 bd nit trang gia
dinh 6ng da cho khi cudi gdm 01 doi bong tai bach kim, 01 cdp nhan bach kim c6
gan kim cuong, 01 soi ddy chuyén bach kim; sé tién 125.000.000 dong. Ong dong
¥ chia d6i s6 tai san trén.

Tai phién toa, 6ng M dong ¥ giao toan bd sb nir trang trén cho ba H, ong chi
xin giit lai 01 nhan cudi bach kim c¢6 gin kim cuong.

- V& no chung: Khong co.

Tai don khoi kién ngay 02/9/2023, trong qud trinh gidi quyét vu dn va tai
phién toa, bi don ba Nguyén Trang Nha H trinh bay:

- V& quan hé hon nhan: Ba va ong Phung Nhyut M t tim hiéu, yéu thuong va
tién dén két hon; vo chdng co to chire cudi hoi, co dang ky két hon tai Uy ban
nhan dan phuong P vao ngay 25/12/2020. Qué trinh chung sng, v chong xdy ra
mau thudn do vo chong song khong hoa hop, hién vo chong da khong sdng ciing

2



nhau 02 nim nay. Nay 6ng M yéu cau ly hon thi ba ciing dong y ly hon vi ba xac
dinh da hét tinh cam vo chong v6i 6ng Phung Nhut M.

- V& con chung: Qua trinh chung sbng, vo chong ¢ 01 con chung Phing
Khéi V — sinh ngay 29/5/2022; Ly hon ba yéu cau dugc tryc tiép nudi dudng con
chung vi chau con nhé va tur khi chau dugc sinh ra da dugc ba cham s6c nudi
dudng.

- V& cap dudng nudi con: Ba yéu cau 6ng M cép dudng nudi con chung mdi
thang 2.500.000 dong; thoi gian cap dudng tinh tir thoi diém xét xtr so thAm cho
dén khi con chung du 18 tudi, c6 kha nang lao dong tu tuc duoc.

- V& chi phi cdp dudng 16 thang di qua véi sb tién 40.000.000 dong
(2.500.000 ddng x 16) tinh tir thoi diém chau V dugce sinh ra cho dén thoi diém xét
Xt so thAm. Ba yéu ciu 6ng M phai thanh toan cho ba vi day 1a trach nhiém cta
nguoi 1am cha, ong M coéng nhan chau V 1a con chung nhung khong chu cap tai
chinh cho chau dé ba cham séc, nudi dudng con.

Tai phién toa, ba H thay ddi muc yéu cau cip dudng nudi con 1a 2.000.000
dong/thang; Yéu cau 6ng M thanh toan chi phi cap dudng 19 thang da qua (tir thoi
diém chau V sinh ra 1a ngay 29/5/2022 dén ngay xét xtr so tham) 1a 19 thang x
2.000.000 dong = 38.000.000 dong.

- V& chi phi kham thai, dudng thai va sinh né: Ba yéu cau ong M hoan lai
cho ba % chi phi kham thai, dudng thai va sinh nd 1a 22.800.000 dong.

- V& tai san chung: Ba xac dinh vo chdng cé cic tai san chung gém: 01 bd
nit trang 06 chi vang ma gia dinh ba da cho khi cudi gom 01 vong kiéng, 02 vong
tay; 01 bo N1 ma gia dinh 6ng M di cho vo chong khi cudi gom 01 doi bong tai
bach kim, 01 c¢ip nhin bach kim c6 gin kim cwong, 01 sgi ddy chuyén bach kim
va sd tién 125.000.000 dong ma vo chong ba di hun voi ba me ong M mua dat. Ba
yéu cau chia dbi toan bd sb tai san trén.

- V& no chung: Khong co.

Bai dién Vién kiém sat nhan dan thanh phé Phan Rang — T, tinh Ninh Thudn
tham gia phién toa phdt biéu y kién:

- V& viéc chip hanh phap luat t6 tung: Trong qua trinh giai quyét vu an ké tir
khi thy 1y cho dén trudc thoi diém Hoi dong xét xir nghi an, Tham phan, Hoi dong
xét xir, Thu ky phién toa da thuc hién ding nhiém vy, quyén han theo quy dinh
cua phap luat tb tung dan su.

- Viéc chap hanh phap luat ctia nguoi tham gia t6 tung: Nguyén don, bi don
da thyuc hién day du quyén va nghia vu cia minh theo quy dinh cta B luét td tung
dan su.
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- V& quan diém giai quyét ndi dung vu 4n: Dé nghi Hoi dong xét xtr can clr
cac Piéu 55, 81, 82, 83, 107, 110 Luat Hon nhan va gia dinh nam 2014; Can ct
An 18 s6 62/2023/AL1/HDTPTANDTC ngay 24/02/2023.

+ Cong nhan sy thda thuén cua cac duong sy vé céc ndi dung sau:

* V& hon nhan: Cong nhan thuan tinh ly hon gitta 6ng Phung Nhut M va ba
Nguyén Trang Nha H.

* V& con chung: Giao chau Phung Khéi V — sinh ngay 29/5/2022 cho ba H
tiép tuc nudi dudng. Ba H khong dugc can tré viéc o6ng M tham nom, cham soc,
nudi dudng con chung.

* V& chi phi kham thai, dudng thai: Ong Phung Nhut M dong ¥ hoan lai cho
ba H % chi phi kham thai, dudng thai va sinh ng 1a 22.800.000 dong.

* Vé tai san chung: Ong M va ba H dong ¥ chia d6i sb tién cudi cua vo
chong 13 125.000.000 dong. Ong M hoan lai cho ba H s tién 62.500.000 dong.

+ Pé nghi Hoi dong xét xtr dinh chi mot phan yéu cau khai kién cua ba
Nguyén Trang Nhi H vé phan yéu cau chia tai san 1a bo N1 ma gia dinh ba H da
cho gom 01 vong kiéng, 02 vong tay; bd N1 ma gia dinh 6ng M da cho vo chong
khi cudi gdm 01 d6i bong tai bach kim, 01 cip nhin bach kim ¢6 gin kim cuong,
01 soi ddy chuyén bach kim.

+ Pé nghi Hoi dong xét xir tuyén budc dng Phung Nhut M cap dudng nudi
con chung 1a chau Phing Khdi V mdi thang 2.000.000 dong. Thoi gian cap dudng
tinh tir khi chau V dugc sinh ra 13 ngay 29/5/2022 cho dén khi chau V du 18 tudi
c6 kha nang lao dong tu tac duoc; budc 6ng M phai thanh toan cac khoan chi phi
cap dudng con chung 19 thang di qua véi s tién 38.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu cé trong hé so vu dn dwgc tham tra tai phién
toa, sau khi nghe dwong su trinh bay y kién va két qud tranh tung tai phién toa, ¥
kién cuia Kiém sdt vién, Hoi déng xét xu nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé tham quyén giai quyét vu 4n: Bi don ba Nguyén Trang Nha H c6
dia chi cu tra tai khu phé E, phuong P, thanh phé P - T, tinh Ninh Thuan; nén vu
an thudc tham quyén giai quyét ciia Toa 4n nhan dan thanh phé Phan Rang — T,
tinh Ninh Thuén theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1
Piéu 39 ctia By luat t6 tung déan suy.

[1.2] Vé xac dinh quan hé phép luat tranh chap: Noi dung cac bén tranh chap
xuét phat tir mau thuin gia dinh din dén xin ly hon, chia tai san chung cua vo
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chdng; nén Hoi dong xét xir co cin cir xac dinh quan hé phap luat tranh chap cua
vu an 1a “Ly hén, tranh chdp nudi con, cdp dwéng nudi con, chi phi kham sitc khée
thai nhi, chia tai san chung vo chéong khi Iy hén” theo quy dinh tai khoan 1, khoan
5, khoan 8 Piéu 28 Bo luat TH tung dén sy.

[1.3] Qua trinh giai quyét vu an, ba Nguyén Trang Nhd H yéu cau ong M
cap dudng nudi con chung mdi thang 2.500.000 dong; tuy nhién tai phién toa ba H
thay d6i mirc cdp dudng, cu thé yéu cdu 6ng M cép dudng nudi con mdi thang
2.000.000 ddng. Xét thy, su thay d6i nay khong vuot qua pham vi khoi kién ban
dau. Can cir khoan 1 Diéu 244 B luat td tung dan su, Ho1 déng xét XU chép nhan
viéc thay d6i mirc cap dudng nudi con cia ba H.

Vé tai san chung, ba H yéu cau chia d6i bo nit trang 06 chi vang ma gia dinh
ba da cho géom 01 vong kiéng, 02 vong tay; bd N1 ma gia dinh éng M da cho vo
chdng khi cudi gdm 01 d6i bong tai bach kim, 01 cip nhin bach kim ¢ gin kim
cuong, 01 soi ddy chuyén bach kim. Tai phién toa, 6ng M dong y giao toan bd bo
N1 ma gia dinh ba H di cho gdm 01 vong kiéng, 02 vong tay va bdo N1 ma gia
dinh 6ng M da cho vo chong khi cudi gom 01 d6i bong tai bach kim, 01 cip nhan
bach kim c6 gin kim cuong, 01 sgi ddy chuyén bach kim; 6ng M xin gitr lai 01
nhan cudi 12 nhan bach kim c6 gan kim cuong. Ba H da dong ¥ nhan toan b tai
san trén va xin rat mot phan yéu cau khoi kién d6i v6i phan tai san nay. Xét thiy,
viéc ba H xin rat mot phan yéu cau khoi kién nay 13 hoan toan tu nguyén, khong
trai voi phap luat, dao duc xa hoi nén Hot déng xét x1r can ct khoan 2 Diéu 244
B6 luat td tung dan su, dinh chi yéu cau khai kién cta ba H vé yéu cau phan chia
tai san chung 12 bd N1 ma gia dinh ba H da cho gdm 01 vong kiéng, 02 vong tay;
bd N1 ma gia dinh ong M da cho vo chong khi cudi gom 01 d6i bong tai bach
kim, 01 cdp nhan bach kim c6 gan kim cuong, 01 soi day chuyén bach kim.

[2] V& noi dung tranh chép:

[2.1] V& quan hé hon nhan: Ong Phung Nhyt M va ba Nguyén Trang Nhi H
két hon trén co s tu nguyén va duge Uy ban nhan dan phuong P cap Gidy ching
nhan két hon vao ngay 25/12/2020 day 1a hon nhan hop phap.

Xét yéu cau xin ly hon ctia ong Phung Nhut M, Hoi dong xét xir xét thay:
Trong qua trinh chung séng, vo chong 6ng M ba H xdy ra nhiéu mau thuan,
nguyén nhan do vo chong khong hoa hop, doi sdng hon nhan cing thang; vo
chong di khong sdng ciing nhau tir 02 nim nay, manh ai nay song, khong ai quan
tam dén ai. Mau thudn vo chong di duoc gia dinh hai bén hoa giai nhung khong
duoc. Qua trinh giai quyét vu an va tai phién toa, 6ng M va ba H déu xac nhan
mau thuan vo chéng da trAm trong, khong thé hoa giai dé doan tu, tinh cam vg
chong da khong con, nén ca hai déu thuan tinh ly hon va yéu cau Toa 4n cong
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nhan. Xét thdy su thoa thuan nay 13 hoan toan ty nguyén, khong trai phap luat, phu
hop vé6i Diéu 55 Luat Hon nhan va gia dinh nén chip nhan.

[2.2] V& nudi con khi ly hon: Ong Phung Nhut M va ba Nguyén Trang N H
xéac nhan vg chong c6 01 con chung 1 chau Phung Khéi V — sinh ngay 29/5/2022.
Ly hén, 6ng M dong ¥ giao con chung cho ba H truc tiép nuéi dudng véi diéu kién
gia dinh ba H va ba H tao diéu kién cho 6ng dugc thim nom con, khong dugc giy
kho khin hay can tré quyén tham con cia éng. Ba H ddng ¥ truc tiép nudi dudng
con chung. Qua trinh giai quyét vu 4n va tai phién toa, 6ng M va ba H da thong
nhat vé viéc 6ng M ddng ¥ giao con chung cho ba H truc tiép nudi dudng. Xeét
thdy, day 13 su tu nguyén thoa thuan cta cic duong su, khong trai phap luat nén
Hoi dong xét xir chap nhén.

[2.3] V& cip dudng nudi con chung: Ba H yéu cau éng M cap dudng nudi
con chung mdi thang 2.000.0000 ddng; thoi gian cip dudng tinh tir ngay xét xir so
tham cho dén khi con chung du 18 tudi, c6 thé lao dong tu tac duge. Tuy nhién,
6ng M chi dong y cAp dudng nudi con chung tinh tir ngay xét xir so thAm cho dén
khi con chung du 18 tudi véi mic cip dudng la 1.500.000 dong/thang, twong
duong v61 25% thu nhap hién nay ctua ong.

Xét thdy: Tai khoan 2 Piéu 82 Luat hén nhan va gia dinh quy dinh: “Cha,
me khong truc tiép nudi con cé nghia vu cdp dwdng cho con”. Can ¢t nhu cau
thiét yéu dé nuoi dudng, cham soc thuc t& d6i véi tré dudi 36 thang tudi va kha
nang thu nhap thyc té cua 6ng M (BL 26 — 38), dé bao dam quyén loi, diéu kién
song ctia con chung nén Hoi dong xét xir chdp nhan yéu ciu cip dudng nudi con
ctia ba H. Budc 6ng Phung Nhut M c6 nghia vy cap dudng nudi con chung 1a chau
Phing Khéi V — sinh ngay 29/5/2022 véi s tién 2.000.000 ddng/thang. Thoi gian
cap dudng tinh tir ngdy xét xtr so tham cho dén khi con chung du 18 tudi, c6 thé
lao dong tu tac duogc. Quyén tham nom chdm s6c con chung sau ly hon thyc hién
theo quy dinh tai Diéu 83 Luat Hon nhan va gia dinh ndm 2014.

[2.4] Xét yéu cau ctia ba H budc dng M phai hoan tra lai chi phi cip dudng
nudi con chung trong 19 thang di qua tinh tir thoi diém chau V sinh ra la ngay
29/5/2022 dén ngay xét xir so tham véi sb tién 1a: 19 thang x 2.000.000 déng =
38.000.000 dong.

Tai phién toa, 6ng M thtra nhan chau V 1a con cia minh, tir khi sinh ra dén
nay chau V déu do ba H nuoi dudng, éng khong dong ¥ hoan tra lai s tién
38.000.000 dong cho ba H vi trong thdi gian d6 6ng khong duoc gip con, ba H tu
¥ bo ra chi phi nudi con ma khong thong qua ¥ kién ctia ong.

Nghia vy nudi con chung la thude vé cha me. Tai Piéu 110 Luat hon nhan
va gia dinh quy dinh: “Cha me c¢6 nghia vu cdp dwéng cho con chuwa thanh nién,
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con dd thanh nién khéong cé kha ning lao déng va khéng cé tai san dé tw nudi
minh trong truong hop khéng séng chung véi con hodc séng chung véi con nhung
vi pham nghi vu nuoi duong con’.

Vé thoi diém cap dudng: Tai an 18 s6 62/2023/AL1/HPDTPTANDTC ngay
24/02/2023 quy dinh vé thoi diém thue hién nghia vu cdp dudng nudi con chua
thanh nién thi “nghia vu cdp dwéng ciia cha me ddi véi con chuwa thanh nién dwoc
phat sinh tir khi nguoi con dwoc sinh ra. Viéc cap dudng nudi con la quyén va la
nghia vu cia cha, me khéng truec tiép nudi con”.

Xét thay: Chau Phung Khoi V 1a con chung ctia 6ng M va ba H, nhung tir
khi chau V duoc sinh ra 1a ngay 29/5/2022 cho dén ngay xét xtr so thim (ngay
28/12/2023), mdt minh ba H chdm soc, nudi dudng va chi trd cac khoan chi phi
nudi con (BL 55 — 264). Do d6, can chap nhan yéu cau ciia ba H, budc 6ng M phai
hoan tra lai cho ba H cic khoan chi phi cAp dudng nudi con chung voi s tién
2.000.000 dong/thang ma ba H da bo ra nudi con tinh tir ngay 29/5/2022 cho dén
ngay xét xir so tham 1a 19 thang véi sb tién 1a: 19 thang x 2.000.000 ddng/thang =
38.000.000 dong.

[2.5] Xét yéu cau ctia ba H budc 6ng M hoan tra ' chi phi kham thai, dudng
thai va sinh nd véi s tién 22.800.000 dong.

Qua trinh giai quyét vu 4n va tai phién toa, ba H va 6ng M cung thong nhat
thoa thuan 6ng M dong ¥ hoan tra lai cho ba H % chi phi kham thai, dudng thai va
sinh nd 1 22.800.000 dong. Xét thay viéc thoa thuan cia cac duong su 13 phu hop
khong trai quy dinh phap luat va dao dirc xa hoi nén Hoi dong xét xir chap nhan.

[2.6] V& tai san chung: Qua trinh giai quyét vu 4n va tai phién toa, ong M va
ba H déu xac nhén tai san chung cta v chong gom:

- Bo N1 06 chi vang ma gia dinh ba H di cho gém 01 vong kiéng, 02 vong
tay;

- Bo N1 ma gia dinh 6ng M di cho vo chong khi cudi gom 01 d6i bong tai
bach kim, 01 cap nhan bach kim ¢ grfm kim cuong, 01 so1 day chuyén bach kim.

- S tién cudi 125.000.000 dong ma vo chong dd hun véi ba me 6ng M mua
dat.

Ba H yéu cau chia doi s tai san trén. Tuy nhién, tai phién toa, ba H tu
nguyén xin rat mot phan yéu cau khoi kién vé yéu cau phén chia tai san chung 1a
bd N1 06 chi vang ma gia dinh ba H da cho gom 01 vong kiéng, 02 vong tay; bo
N1 ma gia dinh 6ng M da cho khi cuéi gdm 01 d6i bong tai bach kim, 01 cip nhan
bach kim c6 gan kim cuong, 01 soi day chuyén bach kim; va da duoc Hoi dong
xét xtr dinh chi giai quyét di v6i yéu cau nay.
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Riéng ddi v4i yéu cau chia doi sé tién cudi 125.000.000 dong; Qua trinh giai
quyét vu an va tai phién toa, 6ng M va ba H cung théng nhat thoa thuén chia d6i
s6 tién nay, cu thé moi nguoi dugc chia sb tién 62.500.000 déng. Tuy nhién hién
6ng M dang giir s tién 125.000.000 ddng nén dng M dong y hoan lai cho ba H sb
tién 62.500.000 déng. Xét théy, vi€c thoa thuadn cua cac duong su trén co sé tu
nguyén, khong trai véi dao diac xa hoi va phu hop véi quy dinh cua phap luat nén
chap nhén.

[2.7] V& ng chung: Ong M va ba H khong yéu cau giai quyét nén Hoi dong
x¢t xr khong xem xét.

[3] V& 4n phi:

- Dbi voi an phi ly hon so thim: Do 6ng M va ba H thuén tinh ly hon nén
mdi ngudi phai chiu 50% murc an phi ly hon so tham; cu thé 6ng M va ba H mdi
nguoi phai chiu 75.000 dong an phi ly hon so tham.

- Pbi voi an phi cip dudng nudi con: Ong Phung Nhut M phai chiu
300.000¢ an phi cap dudng nudi con.

- Pdi voi chi phi khdm thai, dudng thai va sinh né: Ong M tu nguyén thanh
toan chi phi kham thai, dudng thai va sinh nd cho ba H véi sb tién 22.800.000
ddng nén phai chiu an phi co gia ngach 1a 570.000 ddng (cach tinh: 22.800.000
dong x 5% x 50%)

- Péi v6i an phi tai san chung: Do 6ng M va ba H thoa thuan duoc vé phan
chia d6i tai san chung 13 s6 tién 125.000.000 dong nén mdi ngudi phai chiu 50%
mirc an phi dan sy so thim twong Ung véi gia tri phan tai san ma ho dugc chia; Cu
thé 6ng M va ba H mdi ngudi phai chiu 1a 1.562.500 ddng (cach tinh:
[(125.000.000 dong : 2) x 5% x 50%]

Vi cac lé trén,
QUYET PINH:

Cian ¢t khoan 1, khoan 5, khoan 8 Diéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, khoan 4 Diéu 147, Diéu 244, Diéu 271, 273 va Diéu 280 cia Bo
luat Té tung Dan sy; Piéu 55, 68, 69, 71, 81, 82, 83, 107, 110, 116, 117, 119 Luat
Hoén nhan va gia dinh nim 2014khoan 5, khoan 6 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qubc Hoi quy
dinh vé mic thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xir:

1. V& quan hé hon nhan: Coéng nhan sy thuan tinh ly hon giita 6ng Phiing
Nhut M va ba Nguyén Trang Nha H.
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2. V& nudi con chung khi ly hon: Ghi nhan su thoa thuan gitra 6ng Phing
Nhut M va ba Nguyén Trang Nha H. Giao chau Phung Khéi V — sinh ngay
29/5/2022 cho ba Nguyén Trang N Huyén truc tiép trong nom, chim soc, nudi
dudng, gido duc con chung. Ba H khéng duoc can tré viéc 6ng M tham nom,
chdm soc, giao duc con chung.

Sau khi ly hén, nguoi khong truc tiép nudi co quyén, nghia vu thim nom
con ma khong ai dugc can tré. Ngudi khong truc tiép nudi con lam dung viée
tham nom dé can tré hodc giy anh hudng xau dén viéc trong nom, cham soc, nudi
dudng, gido duc con thi ngudi truc tiép nudi con co quyén yéu cau Toda an han ché
quyén thim nom con ctia ngudi do.

Nguoi truc tiép nudi con cing cc thanh vién trong gia dinh khong dugc can
tréd nguoi khong truc tiép nudi con trong viéc tham nom, cham soc, nudi dudng,
gido duc con.

3. Vé cp dudng nudi con: Budc 6ng Phung Nhut M phai hoan tra tién cap
dudng nudi con chung 1a chau Phung Khoi V cho ba Nguyén Trang Nhi H tur
ngay 29/5/2022 dén ngay xét xir so tham 1a 38.000.000¢ (ba muoi tam tri¢u dong).

Budc 6ng Phung Nhyt M phai cap dudng nudi con chung 1a chau Phing
Khoi V mdi thang 2.000.000¢ (hai triéu dong); thoi gian cip dudng tinh tir ngay
xét Xt so tham cho dén khi con chung du 18 tudi, lao dong tu tic duoc.

4. Vé chi phi kham thai, dudng thai va sinh né: Ghi nhan sy thoa thuan giita
6ng Phung Nhyut M va ba Nguyén Trang Nha H vé viéc 6ng M dong ¥ hoan lai cho
ba H % chi phi kham thai, dudng thai va sinh no véi so tién 22.800.000¢ (hai
muoi hai triéu tam tram nghin dong).

5. V@& tai san chung: Pinh chi mot phan yéu cau cia ba Nguyén Trang Nha
H d6i v6i 6ng Phung Nhut M vé viéc yéu cau phan chia tai san chung 12 bo N1 06
chi vang ma gia dinh ba H d4 cho gém 01 vong kiéng, 02 vong tay; bo N1 ma gia
dinh 6ng M da cho khi cudi gdbm 01 ddi bong tai bach kim, 01 cap nhan bach kim
c¢6 gan kim cuong, 01 soi day chuyén bach kim.

Ghi nhan su thoa thuan giita 6ng Phung Nhut M va ba Nguyén Trang Nhid H
vé viéc chia doi tai san chung 13 sb tién 125.000.000 dong. Ong M duoc chia sb
tién 62.500.000¢ (sdu muoi hai triéu nam tram nghin dong). Ong M ddng ¥ hoan
lai cho ba H s6 tién 62.500.000¢ (sdu muwoi hai triéu nam tram nghin dong).

6. Vé no chung: Ong Phung Nhyt M va ba Nguyén Trang Nhi H khdng yéu
cau giai quyét nén khong xem xét.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai



chiu khoan tién 13i cua so tién con phai thi hanh an theo cac diéu 357 va 468 cua
B0 luat dan sy turong img véi thoi gian chua thi hanh an.

7. V& an phi:

Ong Phung Nhyut M phai chiu 75.000¢ an phi ly hén so tham; 300.000¢ an
phi cp dudng nudi con; 570.000¢ an phi dan sy so thim vé thuc hién nghia vu
hoan lai chi phi kham thai, dudng thai va sinh nd; 1.562.500¢ 4n phi dan sy so
tham vé chia tai san chung. Tong cong 6ng M phai chiu 2.507.500¢ (hai triéu nam
tram 1é bay nghin nam tram dong) nhung duoc khau trir vao tién tam tng an phi
300.000¢ (ba tram nghin dong) di nop theo bién lai thu tién sb: 0005421 ngay
08/06/2023 cua Chi cuc Thi hanh an dan su thanh phé Phan Rang- T, tinh Ninh
Thuan. Ong Phung Nhut M con phai ndp thém 2.207.500¢ (hai triéu hai tram ¢
bay nghin nam tram déng) an phi dan su so tham.

Ba Nguyén Trang Nhi H phai nop 75.000¢ an phi ly hon so tham; 1.562.500¢
an phi dan su so thdm vé chia tai san chung. Tong cong ba H phai chju 1.637.500¢
(mét triéu sau tram ba mwoi bay nghin nam tram dong) nhung duge khau trir vao
tién tam Gng an phi 3.122.500% (ba triéu mét tram hai mwoi hai nghin nam tram
dong) da nop theo bién lai thu tién sb: 0005764 ngay 22/9/2023 cia Chi cuc Thi
hanh an dan su thanh phé Phan Rang- T, tinh Ninh Thuan. H1 lai cho ba Nguyén
Trang Nhad H sb tién chénh léch 1.485.000¢ (mét triéu bon tram tam muwoi lam
nghin dong) an phi dan sy so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

8. Vé quyén khang cdo: An xir cong khai so thim c6 mit nguyén don, bi
don quyén khang cdo trong thoi han 15 ngay ké tir ngdy tuyén an (ngdy
28/12/2023).1.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Buong su; A AN _ 4 N r
_VKSND TP. PR-TC: THAM PHAN - CHU TOQA PHIEN TOA
- Chi cuc THADS TP. PR-TC;

- TAND tinh Ninh Thuén;

- UBND phuong Phudc My

(Gidy CNKH so 126, ngay 25/12/2020);

- Luu: HO SO, an van.

Puong Nguyén Thanh Thio
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