TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 14p — Tu do — Hanh phic
Ban an sb: 09/2023/KDTM-PT
Ngay 23 — 02 — 2023
Vv tranh chap hop dong
chuyén nhuong vén gop

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén- Chui tea phién toa: Ong D4 binh Thanh
Céac Tham phan: Ong Ping Van Y
Ong Vuong Minh Tam

- Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa &n Toa &n
nhan dan cip cao tai Thanh phé H5 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi
Minh tham gia phién toa: Ba Pham Thi Thanh Hoa — Kiém sat vién.

Ngay 23 thang 02 nam 2023 tai tru s& Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh xét xtr phic tham cong khai vu &n kinh doanh thuong mai
phlc tham thu ly sb: 48/2022/TLPT-KDTM ngay 03 thang 10 nam 20202 vé
tranh chap hop dong chuyén nhuong vn gop.

Do Ban an kinh doanh thwong mai so tham s6: 530/2021/KDTM-ST
ngay 15 thang 4 nam 2021 caa Toa an nhan dan Thanh phd H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu an ra xét xa phdc tham sé: 2271/2022/QD-PT
ngay 22 thang 11 nam 2022; gitta cac duong sy:

- Nguyén don: Ba Lam Van A, sinh nam 1956; dja chi: S6 418, Puong
s6 7A, phuong B, quan B, Thanh phd Ho Chi Minh, (c6 mat);

Ngueoi dai dién theo uy quyén cia nguyén don (theo Vin ban uy quyén
ngay 23/3/2019): Ong Cao Phlic T, sinh nim 1976; dia chi: S6 114/17, Khu phd
2, phuong T, Quan 7, Thanh phd HO Chi Minh; dia chi lién hé: S6 41 Puong T,
phuong T, Quan 1, Thanh ph H6 Chi Minh, (c6 mat).

- Bi don:

1. Ong Tran Phic H, sinh nam 1980; dia chi: S6 18, Puong s 30,
phuong B, quan B, Thanh phé H6 Chi Minh, (vang mat);



Ngueoi dai dién theo iy quyén cia 6ng H (theo Vin ban ty quyén ngay
08/8/2019): Ong L& Binh P; dia chi lién hé: S6 2M, duong P, Phuong 12, Quan
5, Thanh ph H5 Chi Minh, (c6 mat);

2. Ba Lé Ngoc Duyén Al, sinh nim 1981; dia chi: S6 18, Puong s6 30,
phuong B, quan B, Thanh phé H6 Chi Minh, (vang mat);

Ngueoi dai dién theo iy quyén cua ba Duyén Al (theo Vin ban ty quyén
ngay 08/8/2019): Ba LAm Ai D; dia chi lién hé: S6 2M, duong P, Phuong 12,
Quan 5, Thanh phd H6 Chi Minh, (xin vdng mat);

- Nguroi ¢ quyeén loi, nghia vu lién quan:

Cong ty TNHH Tro choi L;

Pia chi Cong ty: S6 05, Puong sb 53, KP 8, phuong T, quan B, Thanh
phd H6 Chi Minh;

Ngueoi dai dién theo 4y quyén cia Cong ty (theo Vian ban ay quyén
chuing thuc sé 49 ngay 11/5/2020 tai Tong lanh sy quan nudc CHXHCN Viét
Nam tai Hong Céng va Ma Cao): Ong Cao Phic T, sinh nam 1976; dia chi: S&
114/17, Khu phé 2, phuong T, Quan 7, Thanh phd H6 Chi Minh; dia chi lién hé:
S6 41, duong Puong T, phuong T, Quan 1, Thanh phd H6 Chi Minh, (cé mat);

- Nguoi khang cdo: Nguyén don ba LAm Van A (do 6ng Cao Phuc T la
nguoi dai dién theo uy quyén cua ba A thuc hién).

NOI DUNG VU AN:

Theo don khot kign ngay 02/4/2019, cac ban tu khai, bién ban hoa gidi
Va tgi phién tda so tham, nguyén don ba Lam Van A do 6ng Cao Phic T 1a
nguroi dai dién theo iy quyén trinh bay:

Théang 8 nam 2016, ba LAm Van A va éng Tran Phidc H cung thanh lap
cong ty TNHH Tro choi L (dudi day goi tit 1a “Cong ty”) va di duoc So Ké
hoach va Pau tu Thanh pho H6 Chi Minh cip Giay chuang nhan dang ky doanh
nghiép s6 0313958714 ngay 10/8/2016. Vén diéu I¢ da dang ky cua Cong ty la
10.000.000.000 VNP (muoi ty dong), trong d6: ba Lam Van A gop
7.000.000.000 VND, chiém 70% vén diéu lé¢ va 6ng Tran Phic H gop
3.000.000.000 VND, chiém 30% vén diéu I¢ ctia Cong ty. Sau khi thanh lap,
6ng Tran Phlc H giir tat ca gidy to va diéu hanh toan bo hoat dong cia Cong ty.

Dén ngay 04/6/2018, 6ng Tran Phic H cung vo (1a ba L& Ngoc Duyén
Al) di ky hop dong chuyén nhuong toan bd phan vén gop trong Cong ty TNHH
Tro choi L cho ba Lam Van A. Hop dong chuyén nhuong duoc lap va ching
thuc tai Van phong Cong chting Binh Tan (s6 cong chiing: 011839). Theo noi
dung hop ddng thi 6ng Tran Phic H chuyén nhuong quyén so hiru déi véi phan
vén gop cua dng trong Cong ty cho ba Lam Van A. Hai bén théng nhat gia
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chuyén nhuong toan b quyén so hitu phan vén gop 3 ty dong cua 6ng Tran
Phic H (chiém 30% Vén diéu Ié cua Cong ty) 1a: 2.000.000.000 VND (hai ty
dong) va thanh toan thanh hai dot nhu sau:

+ Dot 1: Thanh toan s6 tién 1.500.000.000 VND (Mt ty ndam tram triéu
dong) vao ngay ky hop déng.

+ Dot 2: Thanh toan sé tién 500.000.000 VN (ndm trdam triéu dong)
vao ngay 31/12/2018.

Trudc khi hai bén thuc hién viéc chuyén nhwong phan vén gép, éng H
giit toan bo phan hé so, gidy to va tai san cia Cong ty.

Sau khi ky hop ddng chuyén nhuong vén gop, ba Lam Van A da thanh
toan cho 6ng Tran Phic H sb tién 2.000.000.000 VND (hai ty dong). Sau khi
nhan tién, 6ng H di 1am thu tuc thay d6i noi dung dang ky doanh nghiép dé
chuyén d6i Cong ty sang hinh thicc Cong ty TNHH mot thanh vién do ba Lam
Van A 1am chu s¢ hiru va lam dai dién phap luat va da duoc cap gidy ching
nhan dang dang ky doanh nghiép vao ngay 08/6/2018.

Tuy nhién, theo ba A thi sau khi lam tha tuc chuyén nhuong, dng H
khdng ban giao cho ba A cac gidy to, tai san va con dau cia Cong ty va hen dén
khi ndo ba A hoan tat viéc thanh toén thi 6ng s& ban giao.

Dén ngay 21/01/2019, ba LAm Van A da thanh toan s tién 500.000.000
VND (nam tram triéu dong) cho 6ng H. Tuy nhién, dén nay 6ng H van chua ban
giao c4c gidy to, tai san caa Cong ty cho ba A nhu di thoa thuan.

Qua tim hiéu ba LAm Van A biét duoc, 6ng Tran Phic H chua thyc hién
nghia vu gop von nhu da ding ky theo gidy chiing nhan ding ky doanh nghiép
Vi s6 tién von gop 1a: 3.000.000.000 VND (ba ty dong).

Viéc 6ng Tran Phic H chuyén nhuong toan bo phan vén gop da dang ky
va nhan du tién chuyén nhuong vén gop tir ba Lam Van A nhung chua thuc hién
day du nghia vu gop von 1a vi pham nghia vu cua thanh vién gop vén theo quy
dinh tai khoan 2 Diéu 48 va Piéu 51 cua Luat Doanh nghiép nim 2014. Bong
thoi, viéc chua gdp von ndy, ciing 1am anh huong nghiém trong dén quyén va loi
ich hop phép caa ba LaAm Van A. Vi vay, ba A yéu cau Toa an nhan dan Thanh
phd H6 Chi Minh giai quyét, budc dng Tran Phic H thanh toan cho ba sé tién
3.000.000.000 VNP (ba ty dong) va thanh toan mot lan ngay khi ban én c6 hiéu
luc phap luat.

Tai don sira doi, b6 sung don khai kién dé ngay 30/10/2019, ba Lam
Van A yéu cau 6ng H ban giao tai san, con dau, s sach, gidy to, tai liéu cua
Cong ty, bao gom:



1/ Tién mat 3.000.000.000 VND (ba ty dong) (Phan von cua 6ng Tran
Phic H theo Giay chitng nhan phan vén gop ngay 30/8/2016);

2/ Con dau cta Cong ty TNHH Tro choi L;

3/ Toan bo s6 sach ké toan tur khi thanh lap dén nay cua Cong ty TNHH
Tro choi L;

4/ Chit ky s6 va mat khau sir dung ké khai nop thué.

- Tai cac ban tw khai, bién ban hoa gidi va tai phién toa, bi don dong
Tran Phic H do 6ng Lé Binh P la nguwoi dai dién theo iy quyén trinh bay:

Cong ty TNHH Tro choi L thanh lap ngay 10/8/2016 do cbng stc cua
6ng Tran Phuc H. Ngay 30/8/2016, 6ng H véi tu cach 1a nguoi dai dién theo
phap luat cua cong ty lap gidy ching nhan phan von gop va sé ding ky thanh
vién theo quy dinh cua phap luat, thé hién 6ng H da gop von 03 ty dong, phia ba
Lam Van A chua gop von. Va lap Bién ban hop hoi dong thanh vién s
08/2016/BB cung ngay 30/8/2016 (ba Lam Van A ky bién ban), noi dung:

“Ong H gép du 03 ty dong (30%), ba Lam Van A chua gép 07 ty dong
(70%); Tién gop vén thugc quyén so hiru cia 6ng H va éng H la nguwoi dwoc
quyén dinh doat, quan ly sé tién 03 ty dong nay. Ong H dwoc quyén chuyén
nhirong phan vén gop theo gia théa thudn cho thanh vién con lai hogc cho
nguroi khac ngoai cong ty; Ong H ¢é nghia vu luu sé séch, gidy to, con ddu
...bdo cdo thué hang thang, b&o c&o tai chinh nam....cong ty”.

Sau nay, 6ng H khong thé tiép tuc hop tac véi ba Lam Van A do ba
khong gop von vao cong ty. Ong H da chuyén nhuong toan bo 30% phan vén
gop cua 6ng H trong Cong ty TNHH Tro choi L cho ba Lam Van A vai gia la
2.000.000.0004 (hai ty dong) theo Hop dong chuyén nhuong phan vén gop, sb
céng chung 01183 ngay 04/6/2018 tai Van phong Cong ching Binh Tan.

Ngay 08/6/2018, ba Lam Van A dugc Sé Ké hoach va Pau tu Thanh phd
Ho Chi Minh cép ding ky chuyén d6i loai hinh thanh Cong ty TNHH Mot thanh
vién Tro choi L, do ba Lam Van A lam chu s& hiru va 1a nguoi dai dién theo
phap luat cua Cong ty.

Ngay 11/6/2018, dng H xac nhan da nhan dua cua ba LAm Van A sb tién
2.000.000.0004 (hai ty dong) chuyén nhugng phan vén gop.

Thuc té ba L& Ngoc Duyén Al (vo caa dng Tran Phic H) khdng lién
quan dén phan vén gop, va viéc chuyén nhuong phan von gop cua 6ng H trong
Cong ty TNHH Trd choi L.

Ong H cho ring, Cong ty TNHH Tro choi L thuc té chua c6 hoat dong,
chua mo tai khoan, khong co phéat sinh chi phi. Trong Bao cao tai chinh hang
nam cua cdng ty khdng co tai san vén gop.
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Ong H khong dong y toan bo yéu cau khai kién cua ba Lam Van A.
Pdng thoi, 6ng H chi ban giao con dau, sé sach, gidy to, khi nguyén don hoan
tat thu tuc dang ky chuyén tru sé di noi khac.

- Tai ban ty khai, bién ban hoa gidi, bi don ba Lé Ngoc Duyén Al cé
nguwoi dai dién theo iy quyén 1a ba Lam Ai D, trinh bay:

Ba L& Ngoc Duyén Al xac nhan, ngay 04/6/2018 tai Van phong Cong
chting Binh Tan ba c6 ky vao Hop dong chuyén nhugng phan von caa 6ng Tran
Phic H trong Cong ty TNHH Tro choi L cho ba La&m Van A véi gia
2.000.000.0004d (hai ty d¢6ng). Tuy nhién, ba khong co lién quan dén phan vén
g6p da chuyén nhuong trén cua 6ng H, ciing nhu sb tién 6ng H nhan cua nguyén
don nén ba khong phai la bi don.

- Ngueoi ¢6 quyen loi nghia vu lién quan 1a Céng ty TNHH 776 choi L do
6ng Cao Phuc T la dai dién theo sy quyén trinh bay : Cong ty théng nhat y kién
véi ba Lam Van A va khong cé y kién yéu cau gi thém .

Tai phién toa so' tham:

- Newoi dai dién theo 1y quyén cua nguyén don cé y kién yéu cdu nhu
sau :

+ Yéu cau ong Tran Phic H thanh toan cho ba LAm Van A sb tién
3.000.000.000d (ba ty dong) la tién vén gop.

+ Yéu cau 6ng Tran Phlc H giao cho ba LA&m Van A tat ca cac s6 sach
ké toan va con dau cua cong ty .

+ Nguyén don khong yéu cau bi don giao chir ky s6 va mat khau sir dung
ké khai nop thué do phia bi don da ban giao roi nén khong yéu cau Toa an giai
quyét.

- Ngwoi dai dién theo uy quyén cua bi don 6ng Tran Phic H trinh bay:
Ong H khong ddng y véi yéu cau khoi kién cua nguyén don vé viéc yéu cau
thanh toan cho nguyén don sé tién 3.000.000.0004d (ba ty dong). Con ddi véi yéu
cau ban giao so sach ké toan va con dau thi ngudi dai dién theo uy quyeén cua bi
don dong y vai y kién yéu cau cua nguyén don.

- Bi don ba Lé Ngoc Duyén Al, c6 nguoi dai dién theo uy quyén l1a ba
Lam Ai D tham gia phién toa trinh bay: Van gitr cac y kién yéu cau nhu ban
dau.

- Ngwoi c6 quyeén loi, nghia vu lién quan Cong ty TNHH Tro choi L do
6ng Cao Phic T la nguoi dai dién theo iy quyén tham gia phién toa trinh bay:
Van gitr nguyén cac y kién yéu cau nhu ban dau.

Tai Ban dn kinh doanh thiwong mai so tham s6: 530/2021/KDTM-ST
ngay 15/4/2021, Tda an nhan dan Thanh pho Hé Chinh Minh da quyét dinh:
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Can ctt Bo luat T tung dan su; Diéu 160 Luat Doanh nghiép; Piéu 306
Luat Thuong mai 2005; diém b khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 cia Ho6i dong tham phan Toa an nhan dan tdi cao
Hudéng din ap dung mot sb quy dinh cta phap luat vé 1ai, 13i sut; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa
an; Diéu 26 Luat Thi hanh 4n dan su.

1. Khéng chap nhan yéu cau khoi kién cua nguyén don vé viéc yéu cau
bi don hoan tra s6 tién 3.000.000.000 (ba ty) dong

2. Ghi nhan sy thoa thuan cua éng Tran Phic H va ba Lam Van A vé
viéc hai bén tu giao nhan véi nhau vé sé sach ké toan va con dau.

3. Pinh chi yéu cau veé viéc giao chir Ky s6 va mat khau sir dung ké khai
nop thué cua ba Lam Van A.

Ngoai ra, Toa an cap so tham con quyét dinh vé &n phi kinh doanh thuong
mai so tham va quyén khang cao theo quy dinh phap luat.

Ngay 26/4/2021, dng Cao Phic T 1a ngudi dai dién theo uy quyén cua
nguyén don ba LAm Van A c6 don khang cdo yéu cau Toa &n cap phic tham sira
ban an so thim theo huéng chap nhan toan bo yéu cau khoi kién caa nguyén
don, budc 6ng Tran Phdc H ban giao cho ba LA&m Van A toan bo tai san cua
cong ty TNHH Tro choi L, gom: Tién von do 6ng Tran Phdc H gop vai sb tién
la 3.000.000.0004d (ba ty d¢ong) theo Giay ching nhan gop von sé 01/2016/GCN
ngay 30/8/2016; con dau va toan bo so6 sach ké toan cua Cong ty TNHH Tro
choi L tir khi thanh 1ap cho dén nay.

Tai phién toa phic tham;

Nguyén don ba LA&m Van A stra ddi, b6 sung khang céo yéu cau Toa &n
budc 6ng Tran Phic H ban giao cho ba A tai san cua Cong ty TNHH Tro choi L
4 s6 tién 1a 3.000.000.000d (ba ty déng) ong H da gop vén vao Cong ty TNHH
Tro choi L theo Giay chiing nhan gop von s6 01/2016/GCN ngay 30/8/2016.

Kiém sat vién tham gia phién toa phlc tham phét biéu quan diém cua
Vién kiém sat doi véi viéc gidi quyét vy an:

Vé viéc tuan theo phap ludt té tung trong qué trinh gidi quyét vu an ¢
giai dogn phic tham: Tham phan - Chu toa phién toa, Hoi dong xét xir va cac
duong su di thuc hién dung quy dinh cua B luat T tung dan su.

Vé ngi dung yéu cau khang cao cia nguyén don ba Lam Van A, do nguoi
dai dién theo uy quyén 1a 6ng Cao Phuc T thiec hién, nhén thay:

Toa an cap so tham da quyét dinh khdng chap nhan yéu cau khoi kién
ciia nguyén don ba LAm Van A vé viéc yéu cau bj don hoan tra sb tién
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3.000.000.0004 (ba ty dong) 1a phu hop véi céc tai liéu, chiing ¢t cia vu an, c6

can ctr, dang theo quy dinh phap luat. Nguyén don ba Ld&m Van A khang cao

nhung khong dua ra duoc tai liéu, chang cr ndo méi nén dé nghi Hoi ddng xét

xt phdc tham béac khang céo cua nguyén don, giir nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Pon khang cao cua nguyén don ba LA&m Van A, do nguoi dai dién theo
ty quyén la 6ng Cao Phic T thuc hién, dugc nop trong thoi han va dang thu tuc
theo quy dinh cta phéap luat nén hop I¢é.

Tai phién toa phic tham, nguyén don ba Lam Van A sira doi, bd sung
khang c&o yéu cau Toa an cap phdc tham sira ban an so thdm theo huéng bugc
6ng Tran Phic H phai ban giao cho ba A tai san caa Cong ty TNHH Tro choi L
la s6 tién 1a 3.000.000.000d (ba ty dong) do éng H da gop von vao Cong ty
TNHH Tro choi L theo Gidy chiing nhan gop vén s6 01/2016/GCN ngay
30/8/2016. Xét viéc stra ddi, bo sung khang co ciia nguyén don ba LAm Van A
nhu trén khong vuot qua pham vi khang cdo ban dau, dung theo quy dinh tai
khoan 3 Diéu 298 B luat T tung dan su, dugc xem xét theo tha tuc phdc tham,
nhu sau:

[1] Vé t6 tung: Toa an cap so tham di xac dinh dung quan hé phap luat
tranh chap, thu Iy va giai quyét vu an dung tham quyén va thu tuc theo quy dinh
cua Bo luat T4 tung dan su.

[2] Vé ngi dung:

[2.1] Hb so vu &n thé hién: Thang 8 nim 2016, ba LAm Van A va 6ng
Tran Phic H cing thanh 1ap Cong ty TNHH Tro choi L va da dugc So Ké hoach
va Pau tu Thanh phé H6 Chi Minh cip Gidy chiing nhan dang ky doanh nghiép
s6 0313958714 ngay 10/8/2016. Voén diéu 1é di dang ky cua Cong ty la
10.000.000.000d (muoi ty dong), trong d6: ba Lam Van A gop 7.000.000.000d
(bay ty ddng) chiém 70% vén diéu 1¢ va éng Tran Phic H gop 3.000.000.000d
(ba ty ddng), chiém 30% vén diéu Ié caa Cong ty. Dén ngay 04/6/2018, dng
Tran Phdc H cing vo 1a ba L& Ngoc Duyén Al di ky hop dong chuyén nhuong
toan bo phan von gop trong Cong ty TNHH Tro choi L cho ba LAm Van A. Hop
dong nay duoc 1ap va cong chung tai Van phong Coéng chiing Binh Tan, hai bén
théng nhat gia chuyén nhuong toan bo quyén so hitu phan von gop 03 ty dong
cta 6ng Tran Phac H (chiém 30% Vén diéu 1é cua Cong ty) 1a 2.000.000.0004
(hai ty dong) va thanh toan thanh hai dot nhu sau:

+ Pot 1: Thanh toan s tién 1.500.000.000d (Mét ty nam tram triéu
dong) vao ngay ky hop dong.

+ Dot 2: Thanh toan sé tién 500.000.000d (ndm trdm triéu dong) vao
ngay 31/12/2018.



Sau khi ky hop déng chuyén nhugng vén gop, ba Lam Van A da thanh
toan xong cho 6ng Tran Phic H sb tién 2.000.000.000d (hai ty ddng). Sau khi
nhan tién, 6ng Tran Phlc H ciing di lam thu tuc thay d6i noi dung ding ky
doanh nghiép dé chuyén dbi Cong ty sang hinh thic Cong ty trach nhiém hitu
han mot thanh vién do ba La&m Van A lam chua s¢ hiru va lam dai dién phap luat
va di duoc cap Gidy chung nhan ding ding ky doanh nghiép vao ngay
08/6/2018.

[2.2] Tuy nhién, trong qué trinh giai quyét vu an & Toa an cap so tham,
nguyén don ba LAm Van A cho rang, sau khi thanh 1ap Cong ty, 6ng H 1a nguoi
cat gitr s6 sach chung tir, nén ba khong biét vé hoat dong cua Cong ty, khong
biét 6ng H chua gop vén. Nhan thay dng H chua gop vén 1a vi pham nghia vu
thanh vién 1am anh huéng nghiém trong quyén va loi hop phép cua ba A, nén ba
A khai kién yéu cau 6ng H phai thanh toan cho ba 3.000.000.000 (ba ty) dong
von gop. Tai phién toa phic tham, nguyén don ba LA&m Van A va ngudi dai dién
theo uy quyén cua ba A cho rang, nguyén don yéu cau 6ng Tran Phic H phai
ban giao cho ba A tai san cua Cong ty TNHH Tro choi L 13 sb tién I3
3.000.000.0004 (ba ty dong) do 6ng H da gop von vao Cong ty TNHH Tro choi
L theo Giay chang nhan gop vén s6 01/2016/GCN ngay 30/8/2016; Hoi dong
xét xtr phdc tham nhan thay:

[2.2a] Tai diém A muc 2 cua Bién ban hop hoi ddng thanh vién ngay
04/6/2018 cua Coéng ty TNHH Tro choi L ¢6 ghi ndi dung: « Thuc té cho dén
nay cac thanh vién 1a 6ng Tran Phic H va ba Lam Van A chua gép von vao
céng ty, nhung cing ghi nhan viéc thanh ldp va thay déi cong ty, gii con ddu,
gidy to, bao cao thué/ tai chinh, tim nguén khdch hang, déi tac, cac chi phi giao
dich, dat tru so... trong thoi gian qua la cong sic va chi phi ciza 6ng H nén ba A
thong nhdt mua lgi phan vén gop cua 6ng H véi gid 2.000.000.000 dong. Viéc
gop vén, chuyén nhwong von, chuyén giao khach hang ... 1a do si thoa thudn tie
nguyen ....”

[2.2b] Mac du, trong qué trinh giai quyét vu an, phia nguyén don dua ra
ly do ba Lam Van A khdng biét duoc viéc 6ng Tran Phic H chua gop vén vao
Cong ty; ddng thoi, con rang ba LAm Van A 1a ngudi Hoa nén khong biét chix
Viét. Nguyén don xac nhan chit ky trong Bién ban hop hoi déng thanh vién ngay
04/6/2018 14 cua ba LAm Van A, nhung ba A ky ma khong biét rd noi dung
trong bién ban hop hoi dong thanh vién, bién ban nay c6 nhiéu trang nhung ba A
chi ky vao trang cudi nén khdng co gia tri phap ly. Xét thay, tai cac bién ban hop
hoi dong thanh vién tir nim 2016 dén 2018 ba Lam Van A déu ky tén véi tu
cach 1a thu ky. Pén ngay 04/6/2018, 6ng Tran Phic H cing vo 1a ba L& Ngoc
Duyén Al ky hop dong chuyén nhuong toan bd phan vén goép trong Céng ty



TNHH Tro choi L cho ba Lam Van A; Hop dong nay duogc 1ap va cong ching
tai Van phong Cong chitng Binh Tan bang chir Viét Nam ¢ ba LAm Van A tryc
tiép tham gia ky két ma khdng cé phién dich; khoan 2 Diéu 7 ctua hop dong con
ghi rd ba Lam Van A di biét rd vé phan vén gop va cac giy to chitng minh. Sau
khi ky hop ddng chuyén nhuong vén gop, ba Lam Van A da thanh toan xong
cho 6ng Tran Phic H sé tién 2.000.000.000d (hai ty déng) theo ding nhu hop
dong hai bén da giao két. Theo do, c6 dii co sé xac dinh viéc nguyén don dua ra
hai 1y do néu trén 1a khong c6 co sé dé chap nhan.

[2.2c] Véi céac tai liéu, chiing ci néu trén nhan thay, tai thoi diém ngay
04/6/2018, 6ng Tran Phic H cing vo 1a ba L& Ngoc Duyén Al ky hop dong
chuyén nhuong toan bo phan vén gop trong Cong ty TNHH Tro choi L cho ba
Lam Van A, ca hai bén déu biét rd I thyc té 6ng Tran Phic H va ba Lam Van A
déu chua gop von vao Cong ty, Toa an cap so tham xéac dinh viéc ba LAm Van A
mua lai phan vén gop caa 6ng Tran Phdc H thyc té 1a mua cong suc cia ong H
trong cac chi phi giao dich, tim nguon khach hang dbi tac véi gia hai bén théng
nhit thoa thuan 1 2.000.000.000 dong, 12 phi hop vai cac tai liéu, ching c cua
Vu an, ¢6 can cu.

[3] T nhitng nhan dinh néu trén Hoi dong xét xtr phlc tham xét thay,
Toa &n cap so tham da xét xir, khong chap nhan yéu cau khai kién caa nguyén
don ba Lam Van A yéu cau 6ng Tran Phlc H phai thanh toan cho ba A sé tién
3.000.000.000d (ba ty ddng), 1a dung. Nguyén don ba LA&m Van A khéang céo
nhung khong c6 tai liéu, chitng cit ndo méi nén khong co co s¢ dé chap nhan.
Do d6, Hoi dong xét xtr phlic tham thong nhat voi y kién quan diém dé nghi cua
Kiém sat vién tham gia phién toa, khdng chap nhan khang céo cua ba LAm Van
A\; gitr nguyén ban an so tham.

[4] Vé an phi dan sy phlc thim: Do khang cdo khong duoc chap nhan
nén ba LAm Van A phai chiu an phi dan su phlc tham theo quy dinh tai khoan 1
Piéu 29 Nghi quyét 326/2016/VBTVQH14 ngay 30/10/2016 cua Uy ban
Thuong vu Qudc hdi.

[5] Céc quyét dinh khac ctia ban an so tham khong cé khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
quy dinh phép luat.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 1 DBiéu 308 cua Bo luat T tung dan su.

1- Khéng chap nhan khang céo cua nguyén don ba L&m Van A; giir
nguyén Ban 4n kinh doanh thuong mai so tham s6: 530/2021/KDTM-ST ngay
15/4/2021 cua Toa &n nhan dan Thanh phé Ho Chi Minh:
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Can ctt Bo luat T tung dan su; Diéu 160 Luat Doanh nghiép; Piéu 306
Luat Thuong mai 2005; diém b khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 cia Ho6i dong tham phan Toa an nhan dan tdi cao
Hudéng din ap dung mot sé quy dinh cta phap luat vé 1i, 13i sut; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an; Diéu 26 Luat Thi hanh 4n dan su.

1.1. Khdng chap nhan yéu cau khoi kién cua nguyén don vé viéc yéu cau
bi don hoan tra s tién 3.000.000.000d (ba ty) dong.

1.2. Ghi nhan su thoa thuan cua 6ng Tran Phic H va ba Lam Van A vé
viéc hai bén tu giao nhan véi nhau vé sé sach ké toan va con dau.

1.3. Pinh chi yéu cau vé viéc giao chir ky s6 va mat khau sir dung ké
khai nop thué cta ba Lam Van A.

1.4. An phi kinh doanh thuong mai so tham:

Nguyén don ba Lam Van A phai chiu 95.000.000d (chin mwoi lam triéu
dong); nhung dugc trir vao sb tién 46.000.000 ¢ong tam ¢ng an phi kinh doanh
thvong mai so tham di nop theo Bién lai thu s AA/2018/0025974 ngay
26/6/2019 va s6 tién 3.000.000 dong tam tng an phi kinh doanh thuong mai so
tham da nop theo Bién lai thu s6 AA/2019/0091651 ngay 01/6/2020 ciing cia Cuc
Thi hanh &n dan sy Thanh pho Ho Chi Minh; ba Lam Van A con phai dong thém
46.000.000d (bon muwoi sdu triéu dong).

Viéc thi hanh an duoc thi hanh tai co quan thi hanh an dan sy c6 tham
quyén.

2- An phi kinh doanh thuong mai phic tham: Nguyén don ba Lam Van A
phai chiu 2.000.000d (hai triéu déng); nhung duoc trir vao so tién 2.000.000
d6ng tam tng an phi kinh doanh thwong mai phic tham da nop (do dng Cao
Phic T nop thay) theo Bién lai thu s6: AA/2021/0001012 ngay 08/10/2021 cua
Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh, ba Lam Van A di ndp du &n
phi kinh doanh thuwong mai phuc tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su, nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyeén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
Diéu 7a, Diéu 7b, Diéu 9 Luat Thi hanh an dan sy; thoi higu thi hanh an dugc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su duoc sta doi, bd
sung nam 2014.

Ban &n phlc tham c6 hiéu luc phép luat ké tir ngay tuyén &n 1a ngay 23
thang 02 nam 2023./.
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Noi nhin: , TM. HOI PONG XET XU

— Toa én nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh pho HO Chi Minh;

— TAND Thanh phé H6 Chi Minh;

— VKSND Thanh phé H Chi Minh;

— Cyc THADS Thanh phé H6 Chi Minh;

— Céc duong su;

— Luu: H6 so (1),VP (6).

P6 Pinh Thanh
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