TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phic

Ban 4n s6: 358/2023/HC-PT
Ngay: 22/9/2023
VIV: “Khiéu kién quyét dinh ,
hanh chinh trong linh vuc quan ly dat
dai”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chit toa phién toa: ba V& Thi Ngoc Dung
Cdc Tham phdn: 6ng Vii Thanh Liém
ong Truong Cong Thi

- Thuw ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an cap cao tai Da
Nang.

- Pai dién Vién kiém sit nhan déan cdp cao tai Da Ning tham gia phién
tod: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 22 th?ng 9 nam 2023, tai tru s6 Toa an nhan dﬁr} cép cao tai Pa Ning,
xeét xir phuc thdm cong khai vu an hanh chinh thy 1y s6 171/2023/TLPT-HC
ngay 28 thang 7 nam 2023 vé viéc: “Khieu kién quyét dinh hanh chinh trong

»

linh viee quan Iy dat dai”,
Do Ban 4n hanh chinh so tham s6 01/2023/HC-ST ngay 27/4/2023 cta Toa
an nhan dan tinh Quang Tri bi khang céo.
Theo Quyét dinh dua vy an ra xét xur s6 3216/2023/QD-PT ngay 06 thang 9
nam 2023, gitta cac duong su:
~ 1. Nguoi khéi kién: Ong Ding Thanh B va ba Nguyén Thi N; dia chi: Khu
pho B, Phuong C, thi xa Q, tinh Quéang Tri.
Nguoi dai dién theo uy quyén cho ba N: Ong Pang Thanh B 1a (Vin ban uy
quyen dé ngay 09/02/2023). C6 mat.
2.Nguoi bi kién: Uy ban nhéan déan thanh pho D, tinh Quang Tri; Tru s&
dong tai: S6 A H, thanh phé D, tinh Quang Tri. Ving mit.
Ngueoi bdao vé quyén va loi ich hop phdp cia nguwoi bi kien: Ong Nguyén
Viét H- Truong phong Tai nguyén va Méi truong thanh pho B. C6 mat.
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3. Nguoi c6 quyén lgi, nghia vu lién quan:

o Trung tam Phat trién quy dat tinh Quang Tri; Tru so dong tai: S6 1 L,
thanh phd D, tinh Quang Tri.
Nguoi dai dién hop phdp: Ong H6 Cong M - Phé giam doc 1a nguoi dai
dién theo uy quyén; c6 mat.

- Uy ban nhan dan Phuong C, thanh phé B, tinh Quéang Tri.

Ngueoi dai dién hop phdp: Ong Nguyén Pang T- Cong chirc dia chinh xay
dung- C, thanh pho b la nguoi dai dién theo uy quyén (Van ban uy quyén sb
01/GUQ-UBND d¢ ngay 21/02/2023); vang mit.

- Ong NQUyén Van H1,; dia chi: Khu phé F, Phuong C, thanh phé b, tinh
Quang Tri; vang mat.

Nguoi khang cao: Nguoi bi kién khang céo.
NOI DUNG VU AN:

Theo don khdi kién dé ngay 05/10/2022, don khdi kién bé sung ngay
22/02/2023 va trong quad trinh gidi quyét vu an, Ngwoi khdoi kién trinh bay:

Nam 1991, 6ng Pang Thanh B dugc C, thi xa b cép cho 01 16 dét c6 dién
tich 140m?, tai khu vuc Nha van hoa cii Phuong C, dé lam nha . Sau khi nhan
dat, ong B da cai tao dat, lam nha nho lam noi sinh hoat. Nam 2000, C c6 chu
truong doi dat dé giai toa xay dung lam duong lién thon, nén 6ng B duoc
UBND Phuong 3 glao lai thira dét tai vi tri méi nay thudc thira s6 437, to ban do
s6 15, dién tich 138m?, dia chi khu phé F, Phuong C, thanh phd B, tinh Quang
Tri.

Gidy to vé quyén sur dung dat gom: Pon xin ding ky quyén s dung dat
ng:éy 09/4/2002, du:qc C, g(éc nhan cung ngay 09/4/2002; Bién ban thoa ’thuan
(v€ vi€e di doi dia diém dat xay dung nha 6) do C lap ngay 19/4/2002; Giay xac
nhén dat ¢ 1ap ngay 09/4/2002.

Sau khi duoc giao dat tai vi tri méi, ong B da trong cac loai cay hoa mau
trong thot gian dau va sau do dé hoang (do 6ng B 1a bo doi di€u chuyén cong tac
& xa, khong c6 nguoi trong cot).

Trong thoi gian quan 1y, st dung thura dat dugc giao, ong B da dang ky, ké
khai, thyc hién nghia vu tai chinh dbi véi thira dat trén (ndp tién thué nha dat
hang nam lién tuc tir ndm tir nim 2004 cho dén nam 2012).

Lién tuc tu nam 2003 dén nam 2019, ong B lam don xin cap gidy chung
nhan quyén st dung dat doi véi thura dat trén, co quan chuyén mon da thuc hién
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cac thu tuc dé cép GCNQSD dat bao gém Danh sach cong khai cac truong hop
du diéu kién cap gidy ching nhén quyén sir dung dat do C 1ap ngay 02/12/2009;
Ban mo ta ranh gidi, moc gidi thira dat 1ap nam 2017; Phiéu x4c nhan két qua do
dac hién trang thura dat 1ap nam 2017; Trich lyc ban trich do dia chinh do Van
phong DKDD thanh phd Pong Ha 1ap ngay 13/6/2017.

Thira s6 437, to ban d6 s6 15, dién tich 138m toa lac tai khu phd F,
Phuong C, thanh phé P, tinh Quang Tri thuc quyén str dung hop phap cua vg
chdng ong B, c6 du diéu kién dé duoc cap Gidy chung nhén quyén str dung dat
theo quy dinh ctia Luat dat dai. Hién nay, thira dat néu trén nam trong dv 4n mo
duong T, da thi cong san i va hoan thanh duong T.

Tai Quyét dinh s6 1982/QD-UBND ngay 26/9/2022, vé viéc thu hoi dat
(dot 3) dé xay dung cong trinh dudng T va Quyét dinh sé 1981/QD-UBND ngay
26/9/2022, vé viéc phé duyét phuong an boi thudng, hd tro (dot 3) dé giai phong
mit bang x4y dung cong trinh duong T, UBND thanh phé D, tinh Quang Tr1 da
xac dinh khong dung nguoi sir dung dat hop phap, vo chong 6ng B khong c6 tén
trong danh sach thu hdi dat dé duoc bdi thuong, hd trg theo quy dinh cua phap
luat.

Yéu cau Toa dn gidi quyét:

- Tuyén hity mot phan cac Quyét dinh sé 1982/QD-UBND ngay 26/9/2022,
vé viéc thu hoi dat (dot 3) dé xdy dung cong trinh duong T va Quyét dinh sb
1981/QD-UBND ngay 26/9/2022, vé viéc phé duyét phuong an bdi thuong, hd
tro (dot 3) dé giai phong mat bang xay dung cong trinh duong T cia UBND
thanh phd B, tinh Quang Tri;

- Budoc UBND thanh phé D, tinh Quang Tri thuc hién thi tuc thu hoi, bo
thuong, ho tro tai dinh cu doi véi thira dat so 437, to ban do sd 15, dién tich
138m’, toa lac tai khu phd F, Phuong C, thanh phd D, tinh Quang Trj cho nguoi
str dung dat hop phap 1a vo chong ong B theo dung quy dinh cta phép luét.

Tai Van ban s6 2417/UBND — PTNMT ngay 30/11/2022 va trong qud
trinh gidi quyét vu dn, ngwoi bi kién trinh bay:

Cong trinh dudng T duge UBND tinh Q phé duyét dy an dau tr xdy dung
cong trinh tai Quyét dinh s6 2325/QD-UBND ngay 18/8/2020.

Ngay 19/7/2022, UBND thanh phd P di ban hanh Théong bao sé 120/TB-
UBND vé viéc thong bao thu hoi dét (diéu chinh) xay dung cong trinh. Theo do,
thira dat s6 437, to ban d6 sb 15, dién tich thu hdi 138m?, loai dat BHK, nguoi
quan Iy, sir dung dat 13 ong Nguyén Van H1.

Ngay 20/7/2022, C ¢6 Cong vin s 87/UBND-DC vé viéc xac nhan ngudn
gbc, thoi diém st dung dat va céac tiéu chi lién quan vé dat cta nguoi sir dung
dat cong trinh duong T. Theo d6, C x4c nhan ngudn géc va thoi diém st dung
dat doi voi thira dat s6 437, to ban dd s6 15 nhu sau: “Trude nam 2000, dng
Nguyen Van H2 khai hoang sir dung dén nam 2000, éng H2 dé lai cho ong H1
san xudt trong cdc logi cdy néng nghiép. Nam 2000, C sir dung thira ddt nay dé
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d6i cho 6ng Dang Thanh B, dd duoc C cing ong Dang Thanh B thong nhat ldp
thanh vin ban ngay 19/4/2000, thanh phdan gom c6 bang uy, UBND,
UBMTTQVN Phuong 3, nén tai Ban do do dac dia chinh va s6 muc ke nam
2002 thira ddt nay dwoc ké khai tai thira 437, to ban dé s6 15, dién tich 138m
ddt “T” mang tén Pang Thanh B. Do dé, éng Nguyén Vin HI ngung san xudt
tir nam 2001 dén nam 2005, dén nam 2006 éng Nguyén Vin H1 tzep tuc san
xudt cho dén khi ¢é Théng bdo thu hoéi dat ciia UBND thanh phé”. Nhu vy,
theo Cong van s6 87/UBND-BC ngay 20/7/2022 cia C, mic du 6ng Ding
Thanh B dugc C xét giao dat tai vi tri thira dat s6 437, to ban d6 s6 15 nhung
ong khong sir dung dit, nguoi dang st dung dét 1a 6ng Nguyén Vin Hl.

Trén co s& d6, Trung tdm Phat trién quy dat tinh da 1ap phuong an boi
thuong, ho tro dbi véi thira dat s6 437, to ban do sé 15 cho dng Nguyén Van H1
(12 nguoi dang st dung dat) tai To trinh s6 1007/TTr- TTPTQPD ngay 26/8/2022
va To trinh s6 1006/TTr-TTPTQD ngay 26/8/2022 vé viéc thu hoi dat.

Ngay 14/9/2022, Phong T1 ¢6 T¢ trinh s6 596/TTr-PTNMT vé viée dé nghi
thu hoi dat va Bao cao s6 597/BC-PTNMT vé viéc tham dinh phuong an boi
thuong, ho trg xay dung cong trinh.

Ngay 26/9/2022, UBND thanh phd D ban hanh Quyét dinh s6 1982/QD-
UBND ngay 26/9/2022, Ve viéc thu hdi dat (dot 3) dé xay dung cong trinh
duong T va Quyet dinh s6 1981/QD-UBND ngay 26/9/2022, vé viéc phé duyét
phuong an boi thuong, hd tro (dot 3) dé giai phong mit bang xdy dung cong
trinh duong T. Theo do, phuong an b6i thuong ho trg nhu sau: “Thira ddt s6
437, to ban do s6 15, dién tich 138m?, loai dat BHK chura dwoc cap gidy chiing
nhdn quyén sir dung dat, dwoc 6ng H1 sur dung tir nam 2000 dén nam 2001, sau
do ngung san xudt, dén nam 2006 tiép tuc san xudt cho dén nay, qud trinh su
dung ddt khéng lién tuc nén khéng di diéu kién boi thuwong vé a"at theo Diéu 75
va Bzeu 82 Ludt ddt dai nam 2013 vi khéng du diéu kién cdp gidy chimg nhan
quyén sir dung dat, 6ng Nguyén Van H1 duwoc hé tro tai san trén ddt la cay. coi
vé&i mike ho tro bang 100% don gid boi thuwong theo quy dinh tai khodn 3 Piéu 4
Quyét dinh s6 49/2016/0P-UBND ngay 15/12/2016 ciia UBND tinh Q .

UBND thanh phé P khang dinh viéc ban hanh Quyét dinh sé 1982/QP-
UBND ngay 26/9/2022,vé viéc thu hoi dat (dot 3) dé xay dung cong trinh duong
T va Quyét dinh s6 1981/QD-UBND ngay 26/9/2022, vé viéc phé duyét phuong
an boi thuong, ho tro (dot 3) dé giai phong mat bang xay dung cong trinh duong
T cho 6ng Nguyén Van H1 1a ding dbi tugng dang sir dung dat, ding quy dinh
cua phap luat.

Nguwoi c6 quyén lgi, nghia vu lién quan Trung tam phdt trién quy dit tinh
Qudng Tri trinh bay: Dy an cong trinh duong Vanh dai ctru hd ciru nan phia
Tay thanh pho b (goi la duong T) do Trung tam phat trién Quy dat tinh Quang
Tri 1am chu dau tu va giai phong mat bang Trén co s& dé xuat cua trung tam thi
UBND thanh phd D ra quyét dinh thu hdi va giai phong mit bang.
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Péi voi dién tich thira dat s 437, to ban dd sb 15, dién tich 138m?, dia chi
khu pho F, Phuong C, thanh phd D, tinh Quang Tri thuc hién quy trmh kiém
dém diy du c6 hoi ddng dija phuong, xac nhan tai san trén dat cua 6ng Nguyén
Van HI c6 cay hoa mau.

Trung tdm phat trién quy dat tinh Quang Tri cdn ctr vao hd so dé xuét cta
UBND phuong C xac nhan ngudn gdc dé 1ap phuong an hd tro. Sau d6 trung
tam trinh phuong an thu hoi. Xac dinh 6ng Nguyén Vian H1 1a nguoi st dung dat
nén dén bu cho 6ng H1.

Do 6ng H1 chua dugc cip Qiéy chting nhan quyén st dung dé‘g nén xac
dinh theo hién trang va 6ng H1 tréng cay hoa mau nén khong dugc boi thuong
v¢ dat. Do do, thira dat nay khong lién quan dén 6ng Pang Thanh B.

Véi chtc niang, nhiém vu ctua Trung tim phat trién quy dat tinh Q da thuc
hién ding quy dinh cta phap luat, dé nghi Toa an cin clr vao céc tai liéu, ching
ctr dé giai quyét vu an.

Nguwoi c¢é quyén loi, nghia vu lién quan Uy ban nhan dan Phuong C, thanh
phd D trinh bay: Nam 1991, 6ng B c6 mot 16 dat tai khu van hoa (cii) Phuong
C, thanh phé B, ong B c6 phiéu ndp 1 phi ting ho phuong nhung khong rd ndi
dung va thong bao nhan dat, thira dat d6 ong B chua sir dung dén nam 2000 va
chua duoc nha nuée cip Gidy ching nhin quyén st dung dat, thira dat quy cha
do UBND phuong quan 1y tai hd so do dac nim 1993.

Pén nam 2000, giita C véi ong B c6 thoa thuan doi dat, va quy chu cho
6ng B mot 16 dt tai thira s 437, to ban dd s 15, dién tich 138m?, dia chi: Khu
phé F, Phuong C, thanh phd B, tinh Quang Tri, cung thoi diém c6 ong T6 Duy
G va 6ng Bang Thanh B duoc chuyen 16 dat ra vi tri m&i, d6i voi ong To6 Duy G
da 1am thu tuc va da dugc cap dat con do6i voi 6ng B c6 lam thu tuc cap gidy tai
UBND Phuong 3, nhung chua dugc cap gidy ching nhan quyén sir dung dat.

Nam 2017, dg an dL}’ong T duoc trién khai, do anh B khong sir dung dét nén
khong duoc thu hoi va dén bu theo quy dinh.

Déi véi nguén gbc thira dat: Trude nam 2000, thira dat s6 437, to ban d6 s6
15, dién tich 138m®, dia chi: Khu phé F, Phuong C, thanh phé D, tinh Quang Tri
do ong Nguyen Vin H2 khai hoang str dung dén nam 2000, ong H2 dé lai cho
ong H1 san xudt dé trong cac ciy nong nghiép. Nam 2000, C sur dung thura dat
nay dé déi cho ong B va C cung 6ng B thong nhit l4p thanh vin ban ngay
19/4/2000, thanh phan gom: bang uy, UBND, UBMTTQVN Phuong 3. Do do,
tai ban d6 do dac dia chinh va s6 muc ké nam 2002 thira dat nay dugc ké khai
cho 6ng Nguyén Thanh B1 (6ng Nguyén Thanh B1 véi 6ng Ping Thanh B 1a
mot va 1a nguoi khoi kién trong vu &n, xac nhan viéc dang ky ké khai khac ho
do c6 sy nham 1an). Do d6, 6ng H1 ngimg san xuat tir nam 2001 dén nam 2005,
nam 2006 ong H1 tiép tuc san xuat cho dén khi c6 thong bao thu hdi cia UBND
thanh phd, dé nghi Toa an cin ct theo quy dinh cta phap luat dé giai quyét vu
an.
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Nguwoi c6 quyén loi, nghia vu lién quan éng Nguyén Van H1 trinh bay:

Thuc hién chu truong thu hoi dat xay dung cong trinh duong T, 6ng H1
dugc nhan dén bu sb tién 2. 500.000 dong, dén bu cdy hoa mau trén dit thudc
thira dat sd 437, to ban do sd 15, dia chi: Khu phé F, Phuong C, thanh phd D,
tinh Quang Tri, sau khi nhén duoc sO tién dén bu 6ng khong c6 y kién g1 Déi
v6i dién tich thira dat ong H1 trong cdy hoa mau 6ng khong biét cua ai, thiy
khong ai su dung nén trong cdy, khi c6 chu truong thi 6ng H1 da tra lai va
khong c6 tranh chap gi vé thira dat duoc dén bu va xac dinh khong lién quan. Dé
nghi Toa an giai quyét vu an theo quy dinh.

Tai Bén 4n hanh chinh so' thim s6 01/2023/HC-ST ngay 27/4/2023 ciia
Toa an nhan dan tinh Quang Tri da quyét dinh:

Can cr khoan 1 Diéu 30, khoan 4 Diéu 32.diém a khoan 3 Diéu 116, Diéu
157, biéu 158, Diéu 164 Diéu 191, biéu 193, Diéu 194, Diéu 204, biéu 206
ciaLuat T6 tung hanh chinhkhoan 2 Piéu 32 Nghi quyét sb
326/2016/UBTVQH1430/12/2016 cta Uy ban Thuong vu Qubc hoi khoa 14
quy dinh vé muc thu, mién, giam, thu, n0p, quan 1y va st dung an phi, 1€ phi
Toa an;

Cian ctt Diéu 69, Diéu 74, khoan 1 Diéu 75, Diéu 99, Diéu 100 cua Luat DAt
dai nam 2013

Qhép nhan yéu cau khéi kién cua nguoi khoi kién 6ng Pang Thanh B, ba
Nguyen Thi N.

- Hily mdt phan Quyet dinh s6 1982/QD-UBND ngay 26/9/2022 vé viéc thu
hoi dat (dot 3) d€ xay dung cong trinh duong T; Quyét dinh s6 1981/Qb-UBND
ngay 26/9/2022 vé viéc phé duyét phuong an boi thuong, ho tro (dot 3) dé giai
phong mat bang xay dung cong trinh duong T, Thong bao s6 120/TB-UBND
ngay 19/7/2022 cua UBND thanh ph6 P d6i v6i phan dién tich thura dat s6 437,
to ban dd sb 15, dién tich 138m?, dia chi: khu phd F, Phuong C, thanh pho D,
tinh Quéang Tri;

- Buoc UBND thanh pho B thyc hién thi tuc thu hoi dat doi véi thira dat so
437 , t0 ban do so 15, diér} tich 138@12, gTia chi tai kh~u pho F, Phuong C, thanh
ph6 D, tinh Quang Tri dé giai quyét boi thuong, ho trg, tai dinh cu cho ong
Pang Thanh B, ba Nguyén Thi N theo quy dinh ctia phap luat.

Ngoai ra Ban 4n so thim con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 25/5/2023, Nguoi bi kién ¢6 don khang cao ban an hanh chinh so
tham, dé nghi cap phuc thim hily toan bo ban 4n so tham s 01/2023/HC-ST
ngay 27/4/2023 cua Toa an nhan dan tinh Quang Tri.

*Tai phién toa phiic tham:

Nguoi khoi kién trinh bay: Giit nguyén yéu cau khéi kién.
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Nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién trinh bay: giir
nguyén yéu cau tai don khang céo.

Pai dién Vién kiém sat nhan dan cap cao tai Da Nang trinh bay quan diém:

- V& viéc tuan theo phap luat tir khi thu 1y vu 4n, qua trinh giai quyét vu an
va tai phién toa, Tham phéan, Hoi dong xét xtr va Thu ky phién toa da thuc hién
dam bao dung cac quy dinh cua B0 luat T6 tung hanh chinh.

- V& ndi dung: Dé nghi HDXX phiic thim bac khang cao ctia ngudi bi kién,
giit nguyén Ban 4n so tham. Boi viéc ban hanh cac Quyét dinh hanh chinh néu
trén d4 xAm pham quyén va loi ich ctia Ngudi khoi kién. Chap nhan yéu cau
khoi kién ctia nguoi khot kién va buoc UBND thanh phé b thuc hién thua tuc thu
hoi dat déi véi thira dat s6 437, t& ban @6 s6 15, dién tich 138m?, dia chi tai khu
phé F, Phuong C, thanh phd B, tinh Quang Tri dé giai quyét boi thudng, hd tro,
tai dinh cu cho 6ng Piang Thanh B, ba Nguyén Thi N theo quy dinh cuia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctt c6 trong ho so vu an dugc tham
tra tai phién toa va can cur vao két qua tranh tung tai phién toa; Hoi dong xét xir
nhan dinh:

[1] Vé tha tuc:

_[1.1] Phién toa phtc tham xét xir \(éng mat Nguoi bi kién, nhimg nguoi c6
quyén loi va nghia vu lién quan theo Bi€u 225 Luat To6 tung hanh chinh.

~ [1.2] Toa an nhan dan tinh Quang Tri thy ly, giai quyét dung d6i tuong,
tham quyén, con thoi hiéu quy dinh tai Biéu 30, Diéu 32, Diéu 116 Luat To tung
hanh chinh.

[1.3] Tai phién toa so thim, nguoi bi kién c6 don xin xét xr vang mat, ngay
15/5/2023, ngudi bi kién nhan duoc Ban an so thdm, ngdy 25/5/2023 c6 don
khang cao gui Toa an. Nhu vay, khang cao ctua nguoi bi kién dung thoi han luét
dinh, du diéu kién dé giai quyét theo tha tuc phuc tham.

[2] V& ndi dung:

[2.1] Ngudn gbc thira dat sb 437, to ban d6 sb 15, dién tich 138m?, dia chi
khu phé F, phuong C, thanh phd D, tinh Quang Tri (thtra dat 437): Nam 1991,
C, thi xd D (nay 1a thanh phd D) cip cho ong B 01 16 dit c6 dién tich 140m?, tai
khu vuc nha vin héa P, dé 1am nha o, (d3 c6 nha ¢). Nam 2000, C c¢6 chu truong
xdy dung lam dudng lién thon (md dudng tir khu phd F duong Q dén dén nha
may dién D) nén DPang uy, UBMTTQ va UBND phuong C van dong cac ho dan
d6i dat lam duong giao thong, trong d6 co dat ciia ong B. Ngay 19/4/2000, 6ng
B va UBND phuong C da 1ap Bién ban thoa thuan voi ndi dung: Do quy hoach
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mo dwong khu phé 6 tir dudng 1 dén nha may di¢n D da dung vao phan dit ciia
cdac hé da cdp nén Phwong co chu triong dé nghi cap noi khdc cho hé éng Pang
Thanh B, cu thé la chuyén den noi moi 6 duong Q, tir ong T6 Duy G tro lén voi

dién tich nhuw noi cii da cdp la 140 m* (mdt tién dwong 9 la 7 m, chiéu dai la
20m).

Tai cac van ban 2417/UBND-PTNMT ngay 30/11/2022 va cac 101 khai cua
dai dién nguoi bi kién ciing nhu cuia UBND phuong C trong qua trinh tham gia
t6 tung déu thira nhan nguodn gdc thira dat sé 437, to ban d6 sb 15, dién tich 138
m? d4t “T” mang tén 6ng Ding Thanh B nhu néu trén 1a sy that nén khong phai
chtng minh theo quy dinh tai Diéu 79 Lut t tung hanh chinh.

[2.2] Nhu phan tich & muc [2.1] va tai gidy moi ngy 15/8/1992 cia UBND
phuong 3 thé hién moi 6ng Pang Thanh B nhan nén dat 1am nha (khi di nhd
mang theo coc dé dong mdc); tai Pon ding ky cap gidy ching nhan quyén sir
dung dat cuia ong B, UBND phuong 3 xac nhan: “Pdt diwoc UBND phuong cdp
nam 1991 tai khu viee vin héa cii. Nhung dén nam 2000 do quy hoach mé
duwong doan tir Qudc 10 I vao nha mdy dién nén UBND phwong va gia dinh da
co gicfy thoa thudan chuyén doi vi tri 16 ddt cii dén vi tri méi tai Quéc 16 I” vao
ngay 17/7/2017. Tu cac giéy to, tai liu xac nhan trén khang dinh ong Ping
Thanh B dugc Nha nudce cap cho 16 dat (ct) tai khu vye van hoa cti trude thoi
diém 15/10/1993 chua duoc cap gidy ching nhan quyén st dung dat va cac
chtng ctr nay thé hién c6 mot trong cac gidy to quy dinh tai Piéu 100 Luat Dat
dai nam 2013 va Diéu 18 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ciia Chinh
phu.

[2.3] Tai Bién ban thoa thuan ngay 19/4/2000, gitta 6ng Dang Thanh B va
UBND phuong C ¢6 ndi dung tai muc [2.1], thé hién 6ng B dugc chuyén doi
quyén st dung dat tir 16 dat cii (c6 nha ¢) tai Khu vuc van hoa cii chuyén dén noi
méi & duong Q, tir 6ng T6 Duy G trd 1én véi dién tich nhu noi cii di cép 1a 140
m? (mit tién duong 9 1a 7 m, chiéu dai 1a 20m) quy dinh tai diém ¢ khoan 1 Diéu
99 Luat Dat dai nam 2013.

[2.4] Cac tai li€u, ching ctr, sy kién phap ly thé hién nguoi quan ly, su
dung dat: Sau khi nhan ban giao dat tai thira 437, to ban d6 s 15, 6ng B da ké
khai, c6 don xin dang ky quyén st dung dat c6 xac nhan cua UBND phudng 3,
tai ban d6 do dac dia chinh va s6 myc ké ndm 2002 thira dat nay ké khai tai thira
437, to ban do s6 15, dién tich 138m* dat “T”; c6 bién ban xac dinh ranh gidi,
méc gio1 thira dat; H6 so k¥ thuat thua dat nam 2002, Bién ban xét duyét cua
Hoi dong dang ky dat dai lap ngay 16/ 12/2003 cua C; lién tyc tir nam 2003 dén
2019 vo chong 6ng B lam céc thu tuc xin cap gidy chimg nhan quyén su dung
dat; c6 tén trong danh sach cong khai cac truong hop du diéu kién cap gidy
chting nhan quyén sir dung dat 1ap ngay 02/12/2009 va thuc hién nghia vu ndp
thué tir nim 2004 dén nam 2012. Tai Phiéu tra hd so ngay 24/6/2019 ctua Vian
phong D, chi nhanh D1, néu 1y do tra hd so: d& nghi UBND phudng 3 lam viéc
v6i cac gia dinh c6 lién quan dé xac dinh lai vi tri giao dat cho ong Pang Thanh
B va giai quyét tranh chip voi ho éng G (néu co). Mit khac, tai Bién ban lam
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viéc ngdy 19/4/2023 cua Toa 4n so tham, ong H1 khai rang 6ng khong biét thira
dat cua ai, thiy khong ai sir dung nén vao str dung trong cdy hoa mau, toi khong
lién quan dén thira dat dén bu. Hon nita, theo 101 khai cia UBND phuong C thi
cung thoi diém duogc chuyén 16 dét ra vi tri mdi thi 6ng T6 Duy G dé lam thu tuc
va da dugc cap gidy ching nhin quyén sir dung dat, con (101 vo1 6ng B co lam
thu tuc cap gidy tai UBND phuong 3 nhung chua duoc cap gidy chung nhan
quyén sir dung dat.

[2.5] Vi céc phan tich trén, xét théy dé thuc hién Dy 4n duong T, UBND
thanh phé D ban hanh Thong bao 120/TB-UBND ngay 19/7/2022 vé viéc thong
béao thu hoi dat (dleu chinh) xay dung cong trinh den ong Nguyén Vin HI; ngay
26/9/2022 Uy ban tiép tuc ban hanh Quyét dinh s 1982/Qb-UBND vé viéc thu
hdi dat (dot 3) dé xay dung cong trinh duong T (viét tat Quyet dinh 1982)Va
Quyét dinh s6 1981/QD-UBND vé viéc phé duyét phuong an boi thuong, hd trg
(dot 3) dé giai phong mit bang xay dung cong trinh duong T (viét tat Quyét
dinh 1981) thu hoi thira thira 437, t& ban dd sb 15, dién tich 138m?* dat “T” dbi
v6i nguoi quan 1y, st dung dét 1a 6ng Nguyén Vian H1, xac dinh loai dét thu hoi
1a dat béng trong cay hang niam la khong dung d6i tuong, loai dat theo quy dinh
tai Diéu 11 Luat dat dai va hd trg, boi thuong cho 6ng H1 la khong ding quy
dinh tai cac Dleu 67, 68, 69, 74, khoan 1 Piéu 75 Luat P4t dai nam 2013, 1am
x4m pham quyén va loi ich hop phép cua 6ng Pang Thanh B va ba Nguyén Thi
N.

[3] Tur nhitng can ctr va nhéan dinh néu trén, xet thay Toa 4n so tham chap
nhan yéu cau khdi kién ciia 6ng bédng Thanh B, huy mot phan Quyét dinh so
1982/QD-UBND ngay 26/9/2022 vé viéc thu hdi dat (dot 3) dé xay dung cong
trinh dudng T; hity Quyét dinh s6 1981/QD-UBND ngay 26/9/2022 vé viéc phé
duyét phuong an boi thuong, hd tro (dot 3) dé giai phong mat bang xay dung
cong trinh duong T, Thong bao s 120/TB-UBND ngay 19/7/2022 caa UBND
thanh phé B ddi voi phan dién tich thira dat s6 437, to ban do s6 15, dién tich
138m?, dia chi: khu phd F, Phuong C, thanh phd D, tinh Quang Tri; Budc
UBND thanh phd P thuc hién thu tuc thu hoi dat di véi thira dat sb 437, to ban
d6 sb 15, dién tich 138m?, dia chi tai khu phd F, Phuong C, thanh phé D, tinh
Quang Tri dé giai quyét boi thuong, hd tro, tai dinh cu cho ong Ping Thanh B,
ba Nguyén Thi N theo quy dinh ctia phap luat 1a c¢6 cin ctr phap luat.

[4] Tai giai doan phtic tham, Nguoi bi kién khong cung cip duoc tai liéu
ching cr nao mdi lam thay doéi ban chat vu viéc nén HDXX phuc tham bac
khéng cdo cua nguoi bi kién yéu cau huy toan by Ban an so tham.

[5] Chap nhin quan diém cta dai dién Vién kiém sat nhan din cip cao Pa
Nang tai phién toa.

’ [6] V& an phi hanh chinh phuc tham: Nguoi bi kién khang cao khong duogc
chap nhan, do vay chiu &n phi theo quy dinh.

Vi cac lé trén,
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4%20Duy%20Gi%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Can ctr khoan 1 Diéu 241 Luat T tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé mirc thu, mi€n, gidm an phi, 1¢ phi Toa an;

Tuyén:

1. Bac toan bd yéu cau khang cdo ctia ngudi bi kién UBND thanh phé D,
tinh Quang Tri. Gilt nguyén Ban an hanh chinh so tham s6 01/2023/HC-ST ngay
27 tl}éng 4 nam 2023 cua Toa an nhan dan tinl} Quang Tri veé viéc “Khieu kién
quyét dinh hanh chinh trong linh vuc quan ly dat dai”.

2. An phi hanh chinh phtc thé,m: UBND thanh phé D, tinh Quang Tri phai
chiu 300.000 dong, nhung duoc khau trir vao tién tam ing &n phi tai Bién lai thu
s0 0300 ngay 26/6/2023 cua Cuyc thi hanh 4n Dan sy tinh Quang Tri.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TAND (i ca0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri; (Dﬁ ky)

- Nhimng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Vo Thi Ngoc Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0

