TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 232/2023/DS-PT
Ngay: 23/05/2023

V/v: Tranh chap hop ddng mua
ban can ho chung cu.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdn - Chii toa phién toa: Ba Nguyén Thu Hong.
Cdc Tham phan: 1. Ba Nguyén Thi Thu Hang;

2. Ong B6 Minh Hoang.
- Thw ky phién toa: Ong Lé Minh Ptc - Thu ky Toa an nhan dan thanh phd Ha
Noi.
- Pai dién Vién kiém sdt nhéan dan thanh phé Ha Ni tham gia phién toa: Ba
Lé Thi Héng Hanh - Kiém sat vién.

Ngay 23 thang 5 nam 2023, tai tru s& Toa an nhan dan thanh ph6é Ha Noi
xét xtr phtic tham cong khai vu 4n dan su thu 1y s6 60/2023/DSPT ngay 14 thang
02 nam 2023, vé viéc tranh chap hop ddng mua ban cin ho chung cur.

Do Ban an so tham sd 29/2022/DS-ST ngay 14/9/2022 cta Toa 4an nhan
dan quin Hoan Kiém, thanh phd Ha Noi bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phac tham sé 142/2023/QD-PT ngay
31/3/2023; Quyét dinh hodn phién toa dan su phiic tham s6 164/2023/QDHPT-
PT ngay 18/4/2023; Quyét dinh hodn phién toa dan sy phac tham s
211/2023/QDHPT-PT ngay 10/05/2023 cua Toa an nhan dan thanh phé Ha Noi,
gifra cac duong su:

- Nguyén don: Ba Lé Thi Thanh H, sinh ndm 1959; cu trt tai: Phong x
toa yT N, pho H, phuong T, quan Cau Gidy, thanh ph Ha Noi; Nguoi dai dién
theo ay quyén: 6ng L& Vin M, sinh nim 1963; Tra tai: s6 n ngd m dudng B,
phuong V, quan B, thanh phd Ha Noi.

Nguoi bao vé quyén va lgi ich hop phap caa nguyén don: Lut su Hoang
Van H, Hoang Thi D, Vi Van A, Tu Thi Bich N - Van phong luat su Hoang
Hung - Doan luat su thanh pho Ha Noi.

- Bi don: Cdng ty C6 phan diu tw xay dwng X(sau ddy goi tit 1a Cong ty
X); dia chi: s A phd L, phuong T, quan H, thanh phé Ha Noi; Nguoi dai dién
theo phap luat: Ba B3 Thi Hong N - Giam dbc; Nguoi dai dién theo uy quyeén:
Ba Bui Thi Y, 6ng Nguyén Tién N - Chuyén vién phap ché; dia chi: ting g, toa
nha S sé p duong P, phuong M, quan N, thanh phd Ha Noi.
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- Nguoi ¢é quyén loi, nghia vu lién quan: Ong Vi Huyén L, sinh nim
1959; cu tru tai: Phong x toa yT N, phd H, phuong T, quan Cau Gidy, thanh phd
Ha NOoi.

- Nguoi co khang cdo:

1. Ba Lé Thi Thanh H;

2. Ong Vii Huyén L.

NOI DUNG VU AN

Theo ban an so thAm, ndi dung vy an nhu sau:

Trong don khdi Kién, bdn tw khai va qua trinh gidi quyét vu dn, nguyén
don - ba Lé Thi Thanh H trinh bay:

Ba Lé Thi Thanh H 12 bén mua cin ho tai du 4n nha & cao tang két hop
dich vy thuong mai tai 6 dat I.A.23 thudc khu do thi N(giai doan II) phuong B
va phuong X, quan B, thanh pho Ha Noi do Cong ty X 1a chu dau tu theo Hop
doéng mua ban cén ho chung cu s6 S42103/2019/SSC/HDMBCH ngay 29/7/2019
(sau day goi tat 1a Hop dong mua ban cin ho ngay 29/7/2019). Cy thé: cin ho sd
03 tang 21 toa nha S4, dién tich 90m? tong gia ban can ho 1a 4.185.651.658d.
Trong d6, gia ban (chua bao gom thué GTGT) 1a 3.741.950.888d, thué GTGT la
368.861.7524, phi bao tri 2% la 74.839.0184.

Theo ndi dung quy dinh tai diém a khoan 3.3 Piéu 3 Hop dong mua ban
can ho ngay 29/7/2019; Piéu 2 Vin ban thoéa thudn vé viéc sira doi hop dong
mua ban ngay 29/7/2019, bén mua cé trach nhiém thanh toan gia tri hop dong
thanh 04 dot. Trong d6, thanh toan dot 01 sd tién twong tmg 30% gia ban can ho,
thué GTGT ngay sau khi ky hop dong; thanh toan dot 02 s6 tién tuong ung 40%
gia ban can ho, thué GTGT trong thdi han 20 ngay ké tir ky Hop dong mua ban
cin ho ngay 29/7/2019; thanh toan dot 03 s tién tuong tng 25% g1a ban can ho,
thué GTGT tuong ung, kinh phi bao tri va thué GTGT ctia 5% gia ban can ho
con lai vao ngay ban giao can ho (du kién thang 12/2019).

Ngay 15/8/2019, ba di thé chip quyén tai san phat sinh tai Hop dong mua
ban can ho ngay 29/7/2019 véi Ngan hang TMCP Viét Nam T (sau day goi tat la
V Bank) sé tién 2.877.568.848d va thanh toan tién mua cin ho cho Cong ty X.
Tuy nhién, dé tranh vi pham quy dinh han ché trong thanh toan mua ban, thué
mua bat dong san hinh thanh trong twong lai, Cong ty X di ky thoa thuan vay lai
sO tién trén cia ba. Pong thoi, ngay 15/8/2020, ba da ky thoéa thuan ba bén veé
viéc tra thay 1ai vay va phi tra ng trude thoi han vai Cong ty X va V Bank. Theo
d6, Cong ty X cam két thay ba tra cho V Bank khoan 13i vay va khoan phi tra ng
trudc thoi han theo quy dinh tai hop dong vay trong thoi han 15 thang ké tir ngay
giai ngan cua khoan vay hodc dén ngay 31/8/2020 (tiy thoi diém nao dén trude).
Tinh dén ngay 27/11/2019, ba da thanh toan sé tién 3.905.272.088d, tuong tng
95% gia tri can ho (43 bao gdm thué GTGT) nhung chua bao gém kinh phi bao

2



tri va thué GTGT cua 5% gid tri can hg con lai. Cu thé, ba da thanh toan tién mua
can ho nhu sau:

+ Thanh toan dot 1 sb tién 411.081.264d twong tmg 10% gia tri cin ho
theo phiéu thu ngay 29/7/2019 va gidy xac nhan ngay 30/7/2019.

+ Thanh toan dot 2 s tién 2.877.568.8484d twong tng 70% gia tri cin ho
theo ty nhiém chi s6 16162 ngay 20/8/2019.

+ Thanh toan dot 3 sd tién 411.081.000d twong tng 10% gia tri cin ho
theo phiéu thu ngay 27/9/2019.

+ Thanh toan dot 4 sb tién 205.540.896d twong ung 5% gia tri can ho theo
phiéu thu ngay 27/11/2019.

Nhu vay, ba d3 hoan thanh nghia vu thanh toan dé duoc nhan ban giao cin
ho theo quy dinh.

Theo thoa thuan tai hop dong, Cong ty X c6 trach nhiém ban giao cin ho
du kién vao thang 12/2019 va khong dugc vuot qua 90 ngay ké tir ngay ban giao
du kién cudi cung. Tuy nhién, qua trinh thi cong xdy dung, Cong ty X cham ban
giao can ho 180 ngay so vdi cam két; ban giao cin ho cho khach hang khi chua
du diéu kién ban giao; chua hoan thanh viéc nghiém thu, kiém tra két qua
nghiém thu; tu ¥ thay doi trang thiét bi noi that, ngoai that, thiét bi sir dung trong
cin ho va quang cdo thong tin sai su that; khong xuat hoa don GTGT cho khach
hang theo tién trinh thanh toan.

Ngay 28/4/2020, Cong ty X da gui cho ba thong bao ké hoach ban giao
cin ho, thoi gian tir ngay 28/4/2020 dén ngay 10/5/2020. Tuy nhién, tai thoi
diém kiém tra cin ho theo thong bao cua Cong ty X, du 4n trén van dang trong
giai doan thi cong, khong dam bao an toan vé sttc khde, tinh mang cho cu dan,
noi thét can ho khong dang théa thuan; can ho chua du diéu kién ban giao theo
quy dinh. Do viy, ba da tir chéi nhan ban giao cin ho va dua ra yéu ciu sua
chira, khic phuc.

Tai vin ban s6 32/CV- XD ngay 22/5/2020 vé viéc phic dap cac van dé
vuéng mac cua nhom khach hang tai Dy an S City, Cong ty X di xac nhan “Veé
nghiém thu cua Dy an S City: Dy kién trong thang 8/2020 sé hoan thanh thu tuc
nghiém thu cong trinh va dwa vao s dung”. Nhu vay, cdn ho néu trén chua dugc
nghiém thu dwa vao str dung va chwa du diéu kién ban giao theo quy dinh cua
phap luat.

Ngay 01/7/2020, ba d3 giri vin ban dé nghi Cong ty X thyuc hién nghia vu
hop ddng khi cham nghia vu ban giao cin ho qua 180 ngay: thoa thuan thoi diém
ban giao méi hodc chdm dit Hop dong mua ban can ho ngay 29/7/2019. Tuy
nhién, Cong ty X khong thuc hién thoa thuan gia han thoi gian thuc hién ban
giao can ho cho ba.

Theo quy dinh tai diém d khoan 12.2 Piéu 12 ciia Hop dong mua ban cin
ho ngay 29/7/2019: “Trong truong hop bén mua don phwong cham ditt hop dong
theo quy dinh tai diém b khodn 12.2 hop dong nay, bén ban phdi hoan tra lai cho
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bén mua: (i) toan bo sd tién ma bén mua da thanh toan (khoan thanh toan nay
khong tinh ldi), (ii) tién phat vi pham 8% tong gla tri hop dong nay (chwa tinh
thué), (iii) tién boi thuong thiét hai phat sinh xdc dinh theo quy dinh phdp ludt.
Truong hop hai bén khong théng nhdt dugc tong mirc boi thuong o cac diém néu
trén, tong mirc boi z‘hu’o’ng diege hai bén an dinh bang 16% tong gid tri hop dong
nay trong vong 30 ngay, ké tir ngay cham ditt hop dong hodc theo van ban bdo
lanh co lién quan cua ngan hang”.

Ngay 14/7/2020, ba da giri thong bao chinh thuc toi Cong ty X dé nghi
cham dut Hop d6ng mua ban can ho ngay 29/7/2019 theo diém b khoan 2 Diéu
12 cua Hop ddéng nhung khong duoc Cong ty X giai quyét. Ngay 30/7/2020, ba
tiép tuc glri vin ban thong bao nhéc lai viéc cham dut hop ddng téi Cong ty X.
Tuy nhién, Cong ty X khong giai quyét yéu cau chdm dut hop dong cua ba. Vi
vay, ba dé nghi Toa an giai quyét cac yéu cau sau:

1.Yéu cau Cong ty X thuc hién céc cong viéc can thiét dé cham dit hop
déng mua ban cin ho chung cu s6 S42103/2019/SSC/HPMBCH ngaiy
29/7/2019.

2. Hoan tra toan bo so tién ba da thanh toan theo cac Hop dong mua ban
can ho ngay 29/7/2019 la 3.905.272.0084.

3. Thanh toan tién phat vi pham 8% tong gia tri hop dong (chua bao gdom
thué GTGT) tuong Gmg vai s6 tién 3.816.789.906d x 8% = 305.343.192d.

4. Thanh toan tién bdi thuong thiét hai 8% tong gié tri hop dong (chua bao
gdm thué GTGT) twong tmg voi sb tién 3.816.789.906d x 8% = 305.343.1924d.

5. Thanh toan tién 1di phat sinh trén sb tién gbc, tién phat va tién boi
thuong thiét hai do cham thanh toan tir thot diém phat sinh nghia vu thanh toan
30 ngay ké tir ngdy cong ty nhan dugc thong bao cham dat hop dong (ngay
14/8/2020) dén khi ban an c¢6 hiéu lyc phap luat, 14i suat chAm thanh toan 1a 10%
theo quy dinh tai Diéu 468 Bo luat dan sy 2015. Tién 14i cham thanh toan tam
tinh dén ngdy 26/10/2020 (72 ngay) la 4.515.958.393d x 72 x 10% =
89.081.919d.

Tong sd tién yeu cau la: (1) +(2) + (3) + (4) + (5) = 4.605.040.312d.

Qua trinh giai quyét vu an, nguyén don bo sung: Yéu cau Cong ty X chdm
dut Hop dong mua ban can ho ngay 29/7/2019, hoan tra s6 tién gdc mua nha,
thanh toan tién phat vi pham 8% hop dong, thanh toan tién bodi thuong thiét hai
8% gi4 tri hop ddng, thanh toan tién 14i phat sinh trén sb tién gbc, tién phat va
tién boi thuong thiét hai do chiam thanh toan tir ngay 14/8/2020 dén ngay
30/10/2021 véi tong sb tién 1a 5.060.347.896d.

Tai ban ty khai ngay 06/6/2022, nguyén don trinh bay bd sung:

(1) B6 sung dbi vai sd tién b01 thuong thiét hai ciia can ho gom:

Thir nhat, 6i véi thiét hai vé& cong ning st dung: Theo nodi dung cua Hop
d6ng mua ban cin ho ngay 29/7/2019 cac bén thoa thuan ngay cudi cung cua
ngay ban giao 14 31/3/2020. Tuy nhién, tai thoi diém dé can ho chua du didu kién
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ban giao dan dén ba khong thé sir dung duoc can ho ciing nhu thyuc hién viéc cho
thué, viéc nay khién ba that thoat mot khoan thu nhap. Tai thoi diém dau nam
2020, rt nhiéu cin ho di cho khach hang thué véi gia rat cao, d6i voi nhitng cin
ho c6 cung dién tich voi can hd S42103 gid cho thué dao dong tir 20.000.0004
dén 22.000.000d/thang. Do d6, sb tién ba bi thiét hai do Cong ty X cham ban
giao din dén viéc khong thé cho thué lai cin ho trong khoang thoi gian tir ngay
31/3/2020 dén 30/4/2022 (25 thang), cu thé nhu sau: 20.000.000d x 25 (thang) =
500.000.000d (nim tram triéu déng).

Thir hai, ba phai chiu thiét hai trong viéc thanh toan s6 tién 13i sudt, 14 qua
han, 14i phat qua han ddi v6i khoan vay cho cin hd nhu tir 20/8/2019 dén hét
ngay 15/4/2021 (20 thang) theo So phu kiém phleu bao ng, bao cod ky sao ké tu
15/8/2019 dén 15/4/2022. Tong so tlen ba dé nghi Coéng ty X thanh toan do bi
thi¢t hai trong vi¢c thanh toan s6 tién hang thang la: 419.296.459d (bon tram
mudi chin triéu hai trim chin muoi sau nghin bon trim nim muoi chin déng).

Thit ba, theo quy dinh tai diém khoan 12.1 Piéu 12 Hop dong quy dinh
trach nhiém ctia hai bén va viéc xtr Iy vi pham hop dong nhu sau: “...(iii) tién boi
thwong thiét hai phat sinh xdc dinh theo quy dinh phap lugt. T) rwo’ng hop hai bén
khéng thong nhdt duoc t6ng mirc boi thuwong & cdc diém néu trén, tong mirc boi
thwong dwoce hai bén dn dinh bang 16 % (Muwoi sdu phan tram) Tong gid tri hop
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dong nay (chwa tinh thué) ....”.
- Tbng gia tri hop dong 13: 4.185.651.6584;
- Thué gié tri gia ting: 368.861.752d;

Téqg gia tri hop dong (chua tinh thué) duoc tinh dya trén gia ban cin ho
trir di thue gia tri gia tang: 4.185.651.6584 - 368.861.752d = 3.816.789.9064 (ba
t}”{, tam trdm muoi sau tri€u, bay tram tdm muoi chin nghin, chin tram linh sau
dong).

Do d6, s6 tién bdi thudng yéu cau COng ty X thuc hién néu cac bén khong
thong nhat dugc tong mirc boi thuong 1a: 3.816.789.906d x 16% = 610.686.385d
(sdu tram muoi triéu, sau tram tam muoi sdu nghin, ba trdm tam muoi lam
dong).

Téng s6 tién ba yéu cau Cong ty X boi thuong thiét hai do khong thé cho
thué va so tién 1i da thanh toén cho khoan vay 1a: 500.000.000d + 419.296.459d
= 919.296.459d (chin tram muoi chin tri€u, hai trdm chin muoi sau nghin, bén
trdm nim muoi chin dong).

(2) B6 sung ddi véi khoan thanh toén phi tra no trudc han ddi voi khoan
vay theo Khé uéc nhan no: S6 tién ba da vay tir V Bank 1a: 2.877.568.8484 (hai
ty, tam trim bay muoi bay triéu, nim trim sau muoi tdm nghin, tdm trim bén
muoi tim dong); Lai suat cho vay: 8.6%/nam; Thoi han cho vay: 120 thang.
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Do d6, tong s tién ba phai tra cho V Bank tir khi vay dén hét ky tra no
cubi cung (tr ngay 20/8/2019 dén ngay 20/8/2029) la: 2.877.568.848d +
(2.877.568.848d x 8.6%/mam x 10 (nam)) = 5.352.278.057d& (nam ty, ba tram
ndm muoi hai triéu, hai tram bay muoi tam nghin, khéng nam tram muoi bay
dong).

S tién ba phai tra ng ding han bao gdém no gdc phai tra va 1ai phai tra (tur
ngay 20/8/2019 dén ngay 15/4/2021 la 20 thang) la: 493.642.250d (bon trim
chin muoi ba tri¢u, sau tram bon muoi hai nghin, hai tram nam muoi dong).

S6 tien tra ng tru6c han la: 5.352278.057d - 493.642.250d =
4.858.635.807d (bon ty, té}m tram nam muoi tam tri€u, sau tram ba muoi lam
nghin, tam tram linh bay dong).

Mirc phi ap dung trong truong hop tra ng trude han tir thang 01 dén hét
thang thtr 24 1a 2.5%; Phi tra no trudc han (tr ngay 16/4/2021 dén ngay
20/8/2029) la: 4.858.635.807d x 2.5% = 121.465.895d (mdt tram hai muoi mot
triéu, bon trim sau muoi 1am nghin, tim trim chin muoi lam dong).

(3) Bo sung d6i voi khoan thanh toan tién 14i phat sinh trén sb tién goc,
tién phat va tién bdi thuong thiét hai do chim thanh toan tir thoi diém phét sinh
nghia vy thanh toan (30 ngay ké tir ngay Cong ty X nhan dugc thong bao cham
dut hop dong) dén khi ban an c6 hiéu luc phéap luat:

Déi véi viéc cham thuc hién nghia vu thanh todn, Cong ty X c6 nghia vu
thanh toan cho ba so6 tién Iéi‘suﬁt do cham thuc hién nghia vu vai lai suat la
10%/nam theo quy dinh tai Biéu 357, bicu 468 Bo luat dan sy 2015:

S6 ngay cham thanh toan (tinh tir thoi diém phat sinh nghia vy thanh toén -
ngay 14/8/2020 (30 ngay ké tir ngay Cong ty X nhéan dugc thong bao chdm dut
hop déng - ngay 14/7/2020) tam tinh dén ngdy 30/4/2022): 624 ngay
(4.515.958.393d x 10% x 624 ngay = 851.296.4594).

S6 tién tinh lai spét gom cac khoan sau: Toan bo s tién ba da thanh toan:
3.905.272.008d; SO tién phat vi pham hop dong: 305.343.1924d; SO tién boi
thuong thiét hai: 851.296.459d; Phi trd ng trudc han: 121.465.8954.

To6ng s6 tién 131 do cham thanh toan tai Can S42103 1a (3.905.272.008d +
305.343.192d + 919.296.459d + 121.465.895d) x 10%/mim x 637 ngiy =
916.473.2284d (chin trim muoi sau triéu, bon trim bay muoi ba nghin, hai trim
hai muoi tdm dong).

Vi vay, dén thoi diém ngay 06/6/2022 tong sO t1en ba dé nghi Cong ty X
thanh toan dbi v6i Can ho S42103 bao gdm tong sb tién ba da thanh toan, so tlen
phat vi pham hop ddng, s tién boi thuong thiét hai, phi tra no trude han, téng sd
tién 14 do chdm thanh toan lan luwot twong tmg la: 3.905.272.008d +
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305.343.192d + 919.296.459d + 121.465.895d¢ + 916.473.2284 =
6.167.850.782d (sau ty, mot tram sdu muoi bay tri¢u, tdm tram ndm muoi nghin,
bay tram tam muoi hai dong).

Tai budi hoa giai ngay 29/7/2022, ba H c6 bo sung, yéu cau bi don thanh
toan do ba bi thiét hai trong viéc thanh toan s6 tién 1ai hang thang ddi v6i khoan
vay ngoai (cé tai liéu kém theo): Sé tién vay ngay 10/4/2021 1a: 2.877.000.000d;
Lai suat: 10%/mam. Thoi gian vay: tir ngdy 10/4/2021 tam tinh dén ngay
30/6/2022 1a 446 ngay. Tong sb tién 13i ddi véi khoan vay 1a: 2.877.000.000d X
10% (100x365) x 446 = 351.545.753d (ba trim nim muoi mét triéu, nim trim
bén muoi lam nghin, bay trim nim muoi ba dong).

Ong Vi Huyén L nhat tri v6i phan trinh bay cta ba Lé Thi Thanh H.

Trong qud trinh gidi quyét vu dn, ba Bui Thi Y - la nguweoi dai dién theo iy
quyén ciia bi don trinh bay:

Ba xac nhan Cong ty X cham ban giao nha. Nhung ba H ciing khong ¢o
thién chi nhan can hd. Cong ty X déng ¥ cham dut hop dong. Tai budi hoa giai
ngay 29/7/2022, bi don dong y cham duat Hop dong mua ban can ho ‘ngay
29/7/2019, hoan tra lai so tlen da thanh toan mua cdn hd va dong ¥ tra so tién
phat vi pham hop dong 8% tong gia tri hop dong (chua tinh thué GTGT).

Tai ban an so tham sé 29/2022/DS-ST ngay 14/9/2022 ciia Toa dn nhdn
dan qudn Hoan Kiém, thanh phé Ha Noi, da xu:

1. Chap nhan mot phan yéu cau khai kién ctia ba Lé Thi Thanh H.

Chim dit hop dong mua ban cin hd chung cu s0 S42103/2019/SSC/HPMBCH
ngay 29/7/2019 duoc ky két gitra ba Lé Thi Thanh H va Cong ty ¢ phan dau tu
xay dung X vé viéc mua ban can ho s6 03, tang 21, tda nha S4 thudc nha chung

cu Du an “Nha ¢ cao tang két hop dich vu thuong mal” tai 16 dat LA.23CT, 6 dat
1.A.23 khu d6 thi N(giai doan II), phudng Pong Ngac va phuong X, quin Bic
Tir Liém, thanh phd Ha Noi.

2. Ghi nhan sy ty nguyén thoa thuan cta cac bén duong su vé viéc thanh
todn nhu sau:

2.1. Cong ty c6 phan dau tu xay dung X dong y thanh toan cho ba Lé Thi
Thanh H s6 tién da thanh todn dé mua cén ho 1a 3.905.272.0084.

2.2. Cong ty co phan dau tu xdy dung X dong y thanh toan cho ba Lé Thi
Thanh H s6 tién phat vi pham 8% tong gia tri hop dong (chua tinh thué) theo
khoan 12.1 Piéu 12 cta hop dong mua ban nha chung cu da ky voi ba Lé Thi
Thanh H la: 305.343.1924.

Téng sb tién Cong ty cd phan dau tu xdy dung X phai thanh toan cho ba
Lé Thi Thanh H theo thoa thuan 1a 4.210.615.200d.
3. Khong chap nhan yéu cau cta ba Lé Thi Thanh H vé viéc thanh toan
cac khoan tién (tinh dén ngay xét xir):
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3.1. Thiét hai vé cong niang sir dung 1a 660.000.0004.

3.2. Thiét hai trong viéc thanh toan s6 tién 13i suét, 1ai qua han, 1ai phat
qua han ddi v6i khoan vay cho can ho tai ngan hang V Bank 1a 419.296.495d.

3.3. Thiét hai trong viéc thanh toan sd tién 1ai dbi v6i khoan vay ngoai 1a
411.450.4114.

3.4. S6 tién boi thudng 16% gia tri hgp dong (chua tinh thué) do cac bén
khéng théng nhat dugc tong mirc bdi thudng 14 610.686.3854.

3.5. Thanh toan phi tra ng trudc han d6i véi khoan vay tai Ngan hang
TMCP Viét Nam T la 121.465.895d.

3.6. Thanh toan tién 13i phét sinh trén sd tién gdc, tién phat vi pham hop
ddng, tién boi thudng thiét hai, phi tra no trude han do cham thanh toan tir thoi
diém phat sinh nghia vy thanh toan (30 ngay ké tir ngay cong ty nhan dugc thong
bao cham dit hop dong) dén ngay xét xir 1a 1.214.019.7484

Tong so tién khong dugc chap nhan 1a 3.436.918.934d.

Ngoai ra, ban an con quyét dinh xir 1y tién tam Ung an phi, tuyén chiu an
phi.

Sau phién toa so tham, ba Lé Thi Thanh H va 6ng Vii Huyén L c¢6 don
khang c4o, pham vi khang céo toan bd ban an so tham.

Tai phién toa phdc tham,

Ba Lé Thi Thanh H va dng Vi Huyén L dé nghi Toa an chap nhan don
khang cao dé ngay 20/09/2022 va Pon trinh bay noi dung khang céo ghi ngay
20/3/2023 cua 6ng ba.

Nguoi bao vé quyén va loi ich hop phap ctua nguyén don dé nghi Hoi déng
xét xtr chap nhan toan bo khang céo cua nguyén don.

Dai dién Cong ty X dé& nghi Hoi ddng xét xur khdng chap nhan yéu cau
khang céo cua ba L& Thi Thanh H va 6ng Vi Huyen L.

Céc duong sy khong hoa giai dugc véi nhau vé viéc giai quyét vy an.

Cac duong su khong thoa thuén dugc vé viéc gial quyét vu an.

Pai dién Vién kiém sat nhan dan thanh phé Ha Ngi tham gia phién toa
phét biéu y kien:

Vé t6 tung: Hoi dong xét xtr va cac duong su tudn thi day di cac quy dinh
cua Bo luat t6 tung dan su tir giai doan thu ly vu an dén phién toa xét xt vu an.

Vé khang cao: Xét don khang cdo cua ba Lé Thi Thanh H va ong Vi
Huyén L nam trong thoi han quy dinh tai khoan 1 Piéu 273 Bo luat t tung dan
su, ba H thudc truong hop nguoi cao tudi c6 don xin mién ndp tién tam Ung an
phi phtic thim, 6ng L d3 ndp tién tam tmg an phi dugc coi 1a hop 1¢ vé hinh thirc.

Vé noi dung: pé ngh1 Ho1 dong xét xur ap dung khoan 2 Piéu 308 Bo luat td
tung dan su stra an so tham theo hudng:



Chép nhan mot phan khang cdo ctia ba Lé Thi Thanh H va 6ng Vil Huyén
L dbi véi ndi dung khang cdo bude Cong ty X phai tra sb tién bdi thuong 16%
gia tri hop ddng (chua tinh thué) 13: 3.816.789.936d x 16% = 610.686.385d.

Khéng chip nhan ndi dung khang cdo cua ba Lé Thi Thanh H va 6ng Vi
Huyén L vé viéc thanh toan cac khoan tién: 1/ Thiét hai vé cong ning st dung 1a
660.000.000d; 2/ Thiét hai trong viéc thanh toan s tién 13i suat, 13 quéd han, i
phat qua han dbi véi khoan vay cho cin ho tai ngdn hang V Bank I
419.296.495d; 3/ Thiét hai trong viéc thanh toan sd tién 13i ddi v6i khoan vay
ngoai 1a 411.450.411d; 4/ Thanh toan phi tra no trudc han dbi v6i khoan vay tai
Ngén hang TMCP Viét Nam T la 121.465. 895d; 5/ Thanh toan tién 13i phat sinh
trén sd tién gdc, tién phat vi pham hop dong, tién boi thudng thiét hai, phi tra ng
trudc han do chim thanh toan tir thoi diém phat sinh nghia vu thanh toan (30
ngay ké tir ngay Cong ty X nhin duoc théng bao cham dat hop dong) dén ngay
xét xur 1a 1.214.019.7484.

Can cir vao cdc tai liéu co trong hé so vu dn duwoc tham tra tai phién toa
va can cir két qud tranh tung tai phién tod, Hoi dong xét xir phiic tham nhdn

dinh:

NHAN DINH CUA TOA AN:

[1] Ve to tung:

Vé khang cao: Tda an nhan dan quan Hoan Kiém di xét xtr vu an ngay
14/9/2022. Sau phién toa so thim, Tda an so thAm nhan duoc don khang cdo dé
ngay 20/09/2022 ctia ba Lé Thi Thanh H va 6ng Vi Huyén L; du buu dién noi
gtri di dé ngay 21/09/2022.

Hoi dong xét xir nhan thay, khang céo cua ba Lé Thi Thanh H, 6ng Vi
Huyén L trong han luit dinh, ba H duoc mién ndp tam @ng an phi phiic thaim
theo quy dinh, 6ng L da ndp tam Gng an phi phic thim. Hoi dong xét xir xac
dinh don khang cdo cta ba H, 6ng L dam bao vé chu thé, hinh thuc, ndi dung va
trong tho1 han khang céo theo quy dinh tai Diéu 271, biéu 272, Piéu 273 cua B
luat t6 tung dan sy nam 2015.

[2] Xét khang cdo cia ba L& Thi Thanh H va 6ng Vii Huyén L:

[2.1] Xét yéu cdau cham dit Hop dong mua ban can ho chung cu 50
$42103/2019/SSC/HDMBCH ngay 29/7/2019 va doi s6 tién goc:

Qua trinh giai quyét vu an, nguyén don va ngudi dai dién theo uy quyén
ctia bi don déu thira nhan Cong ty X da cham ban giao nha. Ngay 14/10/2020, do
cin hd chua du tiéu chuan ban giao nén ba H di c6 don yéu cau cham dat hop
dong, Cong ty X dong y chidm dut hop dong mua ban cin ho noi trén theo yéu
cau cua ba H.

Tai diém d khoan 12.2 Piéu 12 cua Hop dong mua ban cin ho ngay
29/7/2019 quy dinh: “Trong truong hop bén mua don phwong cham dirt hop
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dong theo quy dinh tai diém b khodn 12.2 hop dong nay, bén ban phdi hoan tra
lai cho bén mua: (i) toan bg sé tién ma bén mua di thanh todn (khoan thanh
toan nay khong tinh ldi)... " .

Do d6, Toa an cap so tham chip nhan yéu cau chdm dit Hop dong mua ban
can ho ngay 29/7/2019 va budc Cong ty X phai tra lai cho ba H sb tién ba H da
nop 1a 3.905.272.008d 1a phu hop véi Didu 422, Diéu 428 Bo luat dan sy nim
2015 va thoa thudn cua cc bén tai hop dong.

Noi dung khang cao cua ba H va éng L vé viéc Cong ty X da huy dong
va str dung von cua ba trai phép, vi pham quy dinh tai khoan 5 Piéu 8 Luat kinh
doanh bat dong san va Piéu 57 Luat kinh doanh bat dong san. Tuy nhién, gita ba
H va Cong ty X da dong y chdm dit Hop dong mua ban can ho ngay 29/7/2019,
nén Hoi dong xét xir khong xem xét yéu cau khang céo nay.

[2.2] Xét khdng cdo cia ciia ba Lé Thi Thanh H va 6ng Vii Huyén L Vé yéu
cau boi thwong thiét hai do phdi trd ldi ngdn hang va ldi tra cho khodn vay
ngodi dé thanh todn 95% gia tri hop dong tam tinh dén thing 03/2023 la
870.820.0004:

Hoi dong xét xir nhan thay, ngay 15/8/2019, ba H va 6ng L ky hop dong
vay V Bank sé tién 2.877.568.848d dé mua can ho. Theo hop dong mua béan thi
thoi diém ban giao cin ho du kién 13 thang 12/2019, sau thoi diém ba H phat
sinh nghia vu tra cac khoan tién 1ai, phi cho V Bank. Viéc Cong ty X cham ban
giao nha hay khong thi ba H van phai tra tién 1ai vay, tién phi cho V Bank.

Mat khac, ngay 15/8/2019, gitra ba H va 6ng L véi Cong ty X va V Bank
c6 ky thoa thuan ba bén vé viéc tra thay 13i vay va phi tra no trude han. Theo
khoan 1.2; 1.3 DPiéu 1 thoa thuan nay, “Cong ty X hd tro mikc ldi sudt la
8,6%/ndam, phan chénh léch i sudt tién vay khdch hang tw chi trd”, “Sé tién vay
t6i da dwoc cong ty ho tro tra thay lai vay khong vuot qua 70% gia ban theo hop
dong mua bdn, chi tiét SO tién la 2.877.568.848d. ngoai pham vi sé tién trén
khach hang tw chi tra” va “thoi gian chi hg la trong vong 15 thang ké tir ngay
gidai ngan cua khoan vay hoac dén ngay 31/8/2020 tuy thoi diém ndao dén
trieGe.....hét thoi gian nay, khach hang cé nghia vu tiép tuc thuc hién tra ng lai
vay va phi trd no trude han (néu co) ... . Cong ty X di hd tro 13i suat 15
thang cho nguyén don ké tir ngay giai ngan cﬁa khoan vay dén ngay 31/8/2019
v6i 13i sut 8,6%/nam. Nhu vay, hét thoi gian 15 thang nay, khach hang phai tu
chi tra khodn n¢ 1ai vay va phi trd ng trudc han.

Hon nita, viéc ba H vay tién ctia V Bank hay vay ngoai ctia ngudi khac dé
mua can hd la sy tu nguyén, théng nhét ctia cac bén, Cong ty X khong c¢o 16i
trong quan hé vay ng nay. Do d6, khoan vay ctia V Bank va khoan vay ngoai
phat sinh dé tra cho khoan vay tai V Bank va tién lai hang thang cua khoan vay
ngoai nay khong lién quan dén Cong ty X. Mit khac, cac bén khong c6 thoa
thuan vé viéc Cong ty X c6 nghia vu thanh toan cho ba H khi phéat sinh cac
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khoan vay ngoai. Do d6, Toa an cap so tham khong chdp nhdn yéu cau nay cua
nguyén don 1a ¢6 can ctr.

[2.3.] Xét khang cdo ciia ba Lé Thi Thanh H va 6ng Vii Huyén L yéu cau
boi thuong thiét hai la khodn loi truc tlép ma ba dang lé duoc hwong trong
khoang thoi gian tir ngdy 01/4/2020 dén 01/3/2023 (35 thang) néu khong co
hanh vi vi pham chdm ban giao cin hé ciia Cong ty X véi sé tién 700.000.000d:

Hoi ddng xét xir nhan thiy, tai muc 8.2 didu 8 cua hop dong quy dinh
“thoi diém ban giao cdn hg dy kién thang 12/2019. Viéc ban giao can hé co thé
som hon hodc mugn hon so voi thoi gian quy dinh tai khoan ndy, nhung khong
dwoc chdm qud 90 ngay ké tir ngdy cudi cung cua ngdy ban giao dw kién theo
quy dinh trén”. Nhu vy, cham nhat 1a ngay 31/12/2019 hodc ngay 30/3/2020,
Cong ty X c6 nghia vu ban giao can ho cho ba H.

Do Céng ty X vi pham vé viéc cham ban giao cin ho nén ba H da don
phuong chdm dat Hop déng mua ban cin ho ngay 29/7/2019. Yéu cau bdi
thuong ctia ba H khong c6 co sé dugce chap nhan boi 18 can ho chwa ban giao thi
ba H chua thé ky hop dong cho thué dugc. Mit khac, ba H ciing khong cung cép
dugc chimg cir chimg minh sau khi ky hop doéng mua ban ba H da ky hop dong
cho thué voi nguoi khac. Do do, viée dau tu vao can ho dé tang gia tri cua can ho
1a chua co, dong nghia voi vige thit hai thuc té chua xay ra. Toa an cap so tham
khong chap nhan yéu cau boi thuong thiét hai ctia ba H 14 ¢6 co so.

Ba H trinh bay trong chinh sach ban hang ciia Cong ty X tai thoi diém
chao ban cin ho c6 ndi dung dén thoi diém cian ho duoc ban giao néu ba khong
str dung thi Cong ty X s& thué lai cidn ho dé khai thac dich vu (chinh séch ban
hang danh cho cin ho toa S1 ngay 15/8/2017 cua Cong ty X vé viéc ap dung
chinh sach Hometel trong viéc thué lai can hd ctia khach hang véi 191 nhuédn 1én
t61 24% gia tri can ho, chua bao gdm VAT va kinh phi bao tri) trong thoi han 03
nam ké tir thoi diém ban giao cian ho dé khai thac dich vu). Tuy nhién, ndi dung
nay khong nam trong pham vi khoi kién cua ba H, do d6 yéu cau nay caa ba H
dugc x4c dinh vuot qua pham vi khai kién va pham vi khang cdo nén Hoi dong
xét xur khong xét.

[2.4] Xét khdng cdo ciia ba Lé Thi Thanh H va ong Vii Huyén L Vé yéu
cau tinh 1di ciia cdc khodan tién goc da thanh todn, tién phat vi pham hop dong
Vi 56 tién 1.087.742.260d:

Hoi dong xét xir nhan thay, tai diém d Piéu 12.2 ciia Hop dong mua ban
cin ho ngay 29/7/2019: “Trong truong hop Bén Mua don phwong cham dirt Hop
dong theo quy dinh tai diém b Diéu 12.2 Hop dong nay, Bén bdn phdi hodn trd
cho Bén mua: (i) toan b sé tién ma Bén mua da thanh todn (khodn thanh todn
nay khong tinh 14i)... ”. Do vdy, yéu cau bdi thuong nay khong cé trong thoa
thuan cta hai bén nén khong c6 cin ctr chap nhan.
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~_[2.5] Xeét khang cdo cua ba Lé Thi Thanh H va ong Vi Huyén L Vé yéu
cau boi thuong 16% tong gia tri Hop dong:

Hoi ddng xét xir nhan thiy, theo quy dinh tai khoan 2 Diéu 16 Luat kinh
doanh bat dong san 2014 thi “viec phat va boi thwong thi¢t hai do bén mua, ben
nhan chuyen nhuwong, bén thué, bén thué mua chdm tién dé thanh todn hodc bén
ban, bén chuyén nhuwong, bén cho thué, bén cho thué mua cham tién do ban giao
bat dong sdn do cdc bén théa thudn va phai dwoc ghi ré trong hop dong”.

Theo quy dinh tai diém d Diéu 12.2 cua Hop ddng mua ban cin ho ngay
29/7/2019: “Trong truong hop Bén Mua don phwong cham dirt Hop dong theo
quy dinh tai diém b Piéu 12.2 Hop dong nay, Bén bdan phdi hoan trd cho Bén
mua: (i) toan bé sé tien ma Bén mua da thanh todn (khodn thanh todn nay khéng
tinh 1di), (ii) tién phat vi pham 8% (tdm phan tram) tong gia tri Hop dong nay
(chua tinh thué), (iii) tién boi thuong thiét hai phat sinh xdac dinh theo quy dinh
phap luat. Truong hop Hai bén khong thong nhdt duoc tong mirc boi thiwong &
cdc diém néu trén, tong mirc boi thuong dugc hai bén dn dinh bang 16% (muwoi
sdu phdn trdm) tong gid tri Hop dong nay (chua tinh thué) trong vong 30 ngay
ké tir ngay cham dirt Hop dong hodc theo vin ban bdo lanh c¢6 lién quan cua
Ngan hang...”

Hoi déng xét xir nhan thy, ba H vdi tu cach 1a khach hang caa Cong ty
X, da ndp 95% tong gia tri hop dong tir ndm 2019, cho dén nay di gan 04 nim
nhung do 18i ctia Cong ty X cham ban giao ma phai c¢6 yéu cau cham dat hop
ddng, cho dén nay khong nhin duogc nha, cing chua nhén lai duoc tién da thanh
toan cho Cong ty X gy ra cac thiét hai ve vat chat, tinh than cho ba H. So tién
da dong n€u gui ngan hang thi trong 04 ndm ctng phat sinh khoan tién 1ai
khoang 10%/nam. Can chap nhan yéu cau boi thuong thiét hai cua ba H la phu
hop voi1 khoan 2 Diéu 16, biéu 21, Diéu 22, Biéu 23 Luat kinh doanh Bat dong
san nim 2014; Diéu 13, Didu 360 va Didu 418 Bo luat dan sy nam 2015. Tuy
nhién, gitra hai bén cho dén nay khong thong nhat dwoc tong mic boi thuong;
do vay c6 cin cir chip nhéan tong sb tién bodi thuong thiét hai ma Céng ty X phai
thanh toan cho ba H 1a 16% gia tri hop dong theo quy dinh tai diém d Diéu 12.2
cia Hop dong mua ban can ho ngay 29/7/2019 véi s tién cu thé: 16% x
3.816.789.906d = 610.686.384d.

Do nguyén don da dugc chap nhan murc b01 thuong 16% cua tong gia tri
hop dong nén ddi v6i yéu cau tra tién 1ai cua tién goc, t1en phat vi pham hop
ddng, tién boi thudng thiét hai, phi tra ng trude han so tién la 1.214.019.748d la
khéng c6 can ct. Toa an cap so tham khong chap nhan yéu cau nay cua nguyén
don 1a c6 can cu.

[2.6] X¢ét khdng cdo ciia ba Lé Thi Thanh H va dng Vii Huyén L Vé yéu cdu
thanh todn tién phat vi pham 8% tong gid tri hop dong (chwa bao gom thué
GTGT) la 305.343.1924"
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Hoi dong xét xir nhan thdy, theo quy dinh tai diém d Piéu 12.2 ctia Hop
ddéng mua ban can hd ngay 29/7/2019 thi hai bén di thoa thuan trong trudng hop
Bén mua don phuong cham dut hop ddng theo quy dinh tai diém b Diéu 12.2
hop dong thi Bén ban phai hoan tra cho Bén mua cac khoan tién trong d6 da bao
goém “...(ii) tién phat vi pham 8% (tdam phdn tram) tong gid tri Hop dong nay
(chua tmh thue) " va cac khoan tién nay dugc 4n dinh bang 16% (mudi sau
phan tram) tong giatrl hop dong.

Do Hoi dong xét xir d3 chap nhén tong so tién b01 thuong thiét hai 1a 16%
¢ trén nén Hoi dong xét xir khong chap nhén yéu cau thanh toan tién phat vi
pham 8% tong gia tri hop dong (chua bao gom thué GTGT) 1a 305.343.1924.

T nhu:ng nhén dinh trén, can chap nhan mot phan khang céo cta ba Lé
Thi Thanh H va 6ng Vii Huyén L; can budc Cong ty X phai thanh toan cho ba L&
Thi Thanh H sé tién gbc di dong va 16% tong gia tri hop dong la:
3.905.272.008d + 610.686.384d = 4.515.958.392d (bdn ty, nim trim mudi lam
tri¢u, chin trdm ndm muoi tdm nghin, ba tram chin muoi hai déng).

Téng sb tién nguyén don khong duoc chap nhan 1a 2.963.905.452d (hai
ty, chin tram sau muoi ba tri¢u, chin trdm linh ndm nghin, bén tram ndm muoi
hai dong).

[3] Vé 4n phi:

[3.1] Vé dn phi dén s so tham:

Ba Lé Thi Thanh H phai chiu 4n phi ctia tong s6 tién yéu cau khong dugc
chip nhan 12 2.963.905.4524d; véi sb tién an phi 1a: 72.000.000d + (963.905.4524
X 2%) = 91.278.000d. Tuy nhién, do ba H 1a ngudi cao tudi va co6 don xin mién
an phi nén duoc mién an phi dan su theo quy dinh tai Diéu 2 Luat nguoi cao tudi
nam 2009.

Cong ty X phai chiu an phi trén tong sb tién phai thanh toan cho nguyén
don 4.515.958.3924d véi sb tién an phi 1a: 112.000.000d + (515.958.392d * 0,1%)
=112.515.000d (mot tram mudi hai triéu, ndm trim muoi 1m nghin dong).

[3.2] Vé nghia vu chiu dn phi phiic tham:

Do ban 4n so tham bi stra nén ngudi khang cdo khong phai chiu 4n phi dan
su phuc tham.

pé nghi ctua dai dién Vién kiém sat nhan dan thanh phé Ha Noi vé phr:in
chap nhén ca 16% va ca 8% khong phu hop véi Hoi dong xét xir nén khong duge
chap nhén vé 8% phat hop dong.

Tu nhitng nhan dinh trén, Ho1 déng xet XU théy can sira ban 4n so tham
theo nhan dinh trén.

Vi cac lé trén,

QUYET PINH

Can cu:
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- Piéu 13, Piéu 149, Diéu 360, Diéu 418, Diéu 429, khoan 2 Diéu 468 Bb
luat dan sy nam 2015;

- Khoan 2 Diéu 16, Diéu 21, Piéu 22, Diéu 23 Luat kinh doanh bit dong
san 2014;

- Piéu 118, 119, 121 Luat nha ¢ 2014;
- DBiéu 2 Luat ngudi cao tudi nam 2009.

- Khoan 3 Diéu 26; khoan 1 Bicu 39, Biéu 147; bicu 271, Piéu 273,
khoan 2 biéu 308 B0 luat To tung dan su;

- Nghi quyet s6: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé marc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

Xur:

Chap nhan mot phan khang céo cta ba Lé Thi Thanh H va dng Vii Huyén
L; stra Ban 4n so tham sd 29/2022/DS-ST ngay 14/9/2022 cua Tda an nhan dan
quan Hoan Kiém, thanh phé Ha Noi, cu thé:

1. Chap nhan mot phan yéu cau khai kién ctia ba Lé Thi Thanh H.

Chim dit Hop dong mua ban cin ho chung cur s6 $42103/2019/SSC/HDMBCH
ngay 29/7/2019 duoc ky két gitra ba Lé Thi Thanh H va Cong ty ¢ phan dau tu
xay dung X vé viéc mua ban can ho s6 03, tang 21, tda nha S4 thudc nha chung
cu Du an “Nha & cao tang két hop dich vu thuong mal” tai 16 dat .LA.23CT, 6 dat
.A.23 khu d6 thi N(giai doan II), phudng Pong Ngac va phuong X, quin Bic
Tir Liém, thanh phd Ha Noi.

1.1. Cong ty cd phan dau tu xay dung X phai thanh toan cho ba Lé Thi
Thanh H s6 tién ba H da thanh toan dé mua cin ho 1a 3.905.272.008d (ba ty,
chin tram linh ndm tri€u, hai trdm bay muoi hai nghin, khong trdm linh tdm
dong).

1.2. Cong ty cb phan dau tu xay dung X phai thanh toan cho ba Lé Thi
Thanh H s6 tién phat vi pham 16% tong gia tri hop dong 1a: 610.686.384d (sau
trim mudi triéu, sdu trim tdm muoi sau nghin, ba trim tdm muoi tu) dong.

Téng sb tién Cong ty cd phan dau tu xdy dung X phai thanh toan cho ba
Lé Thi Thanh H 12 4.515.958.392d (bdn ty, nim tram mudi 1am triéu, chin trim
nim muoi tim nghin, ba trim chin muoi hai dong).

2. Khong chap nhan cac yéu cau khac cua ba Lé Thi Thanh H vé viéc
thanh toan cac khoan tién (tinh dén ngay xét xur) gom: 1/ Yéu cau boi thuong
thiét hai do phai tra lai ngan hang va lai tra cho khoan vay ngoai dé thanh toan

95% gia tri hop dong (tam tinh dén thang 03/2023) 1a 870.820.000d; 2/ Yéu cau
boi thudng thiét hai 1a khoan loi tryc tiép dang 18 duoc hudng trong khoang thoi
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gian tir ngdy 01/4/2020 dén 01/3/2023 véi sb tién 700.000.000d; 3/ Yéu cau tinh
141 ciia cac khoan tién gbc di thanh toan, tién phat vi pham hop ddng véi sb tién
1.087.742.260d; 4/ Yéu cau thanh toan tién phat vi pham 8% tong gia tri hop
dong (chua bao gdom thué GTGT) la 305.343.192d. Tong sb tién khong dugc
chap nhan 13 2.963.905.4524 (hai ty, chin trim sau muoi ba triéu, chin trim linh
nam nghin, bon trim nim muoi hai déng).

3. V& an phi: Ba Lé Thi Thanh H dwgc mién ndp tién an phi so tham 1
91.278.000d va khong phai chiu 4n phi phic tham.

Cong ty c6 phan dau tu xay dung X phai ndp an phi 1a 112.515.000d (mot
trdm muoi hai triéu, ndm traim mudi 1am nghin dong).

Ong Vii Huyén L khong phai chiu 4n phi dan su phuc tham, dugc nhén lai
300.000d (ba trim nghin dong) 4n phi d& ndp tai bién lai thu tién tam Ung an phi
s6 AA/2020/0051948 ngay 04/11/2022 ctia Chi cuc Thi hanh an quan Hoan
Kiém.

Ké tur ngay ban an, quyét dinh ¢6 hiéu luc phap luat (déi Vo1 cac trudng
hop co quan thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hodc ké tir
ngay co don yéu cau thi hanh an cia nguoi dugc thi hanh an (ddi véi cac khoan
tién phai tra cho nguoi dugc thi hanh an) cho den khi thi hanh an xong, bén phai
thi hanh an con phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo
muc 13i suét quy dinh tai khoan 2 Diéu 468 ciia BO luat Dan sy nim 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan su thi nguotl dugce thi hanh an dan sy, nguoi phai thi hanh éan dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cia Luét
Thi hanh an dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai biéu
30 cua Luat Thi hanh an dan su.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay Toa tuyén an./.

THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA
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THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKS NDTP Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND quén Hoan Kiém;

- Chi cuc THADS quén Hoan Kiém;
- Cac dqong su;
- Luu ho so.

Nguyén Thu Hﬁng
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Noi nhan: TM. HOI PONG XET XU PHUC THA!
- VKS NDTP Ha Néi; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mg Linh;

- Chi cuc THADS huyén Mé Linh;

- Céc duong su;

- Luu ho so.

Nguyén Thu Hong
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