TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_HUYENY Déc lap - Tu do - Hanh phic
TINH NGHE AN

Ban 4n sb: 158/2022/HSST
Ngay 28/12/2022

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN Y - TINH NGHE AN

- Véi thanh phin Hpi dong xét xiv so' thiam gom cé:
Thdm phén - chii toa phién toa: Ong Phan Xuan Tho.
Cdc Hoi tham nhén dan:

Ba Phan Thi Qué - nghé nghiép: Gido vién.

Ong Phan Vian Hung — nghé nghiép: Huu tri.

- Thu ky phién toa: Ong Phan Thanh Ha — Thu ky Toa 4n nhan dan huyén
Y, tinh Ngh¢ An.

- Dgi dign Vién kiém sdt nhan dan huyén Y tham gia phién toa: Ba Lai Thi

Hién - Chure vu: Kiém sat vién.

Ngay 28 thang 12 nam 2022, tai tru s¢ Toa 4n nhan dan huyén Y - tinh Nghé
An, xét xu so tham, cong khai vy an hinh sy thu 1y s0 154/2022/TLST-HS ngay 06
thang 12 nam 2022 theo Quy€t dinh dua vy an ra xét xu s6 166/2022/QDXXST-HS
ngay 15 thang 12 nam 2022 doi véi bi céo:

Nguyén Vin Tr, sinh ngay 15/10/2004 tai huyén Y, tinh Ngh¢ An; noi cu trii:
xém M, xa K, huyén Y, tinh Nghé An; nghé nghiép: Ie}o dong tu do; trinh d6 van
hoa: 09/12; dan toc: kinh; ton giao: thién chua giao; quoc tich: Viét Nam; con ong:
Nguyen Van Cuong va ba Nguyen Thi Hei; vo, con: chua co; tien an, tien sy:
khong; tam gitr: tir ngay 26/06/2022 den ngay 05/07/2022; tam giam: khong; bi cao
bi 4p dung bién phap ngan chan cam di khoi noi cu tra tir ngay 05/07/2022 dén nay.
Bi c4o c6 mat.

Nguwoi bao chita cho bi cdo:
Ba Phan Thi Thanh — Tro gitip vién phap 1y ctia Chi nhanh s6 1 thudc Trung
tam tro gitip phap 1y Nha nudce tinh Nghé An (cO mat ).

Bi hai:

1) ,Bél Pham Thi H, sinh nam 1974, tra tai: Xom M, xa K, huyén Y, tinh Nghé
An ( vang mat ).



2) Ba Tran Thi H1, sinh ndm 1972, trd tai: Xém M, x4 K, huyén Y, tinh
Nghé An (vang mat ).

Nguoi co quyén loi, nghia vu lién quan:

1) Chi Nguyén Thi T, sinh nam 1988, tra tai: Xom 6, Xxa Vién Thanh, huyén
Y, tinh Nghé An (vang mat ).

2) Anh Nguyén Xuan D, sinh ndm 1990, trt tai: Khoi 3, thi tran Y, huyén Y,
tinh Nghé An (vang mat ).

3) Ba Nguyén Thi N, sinh ndm 1992, tra tai: Khoi 3, thi tran Y, huyén Y,
tinh Nghé An (vang mat ).

NOI DUNG VU AN

Theo cac tai liéu co6 trong ho so vu &an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:

‘ Trong 02 ngay la ngay 10/5/2022 va ngay 24/6/2022, Nguyén Vin Tr da 02
lan thyc hi¢én hanh vi trom cap tai san cua nguoi khac c6 tong gia tri la 277.280.000
d (hai tram bay muoi bay tri¢u hai tram tAm muoi nghin dong), cu thé nhu sau:

Lan tht nhat: Vao khoang 19 gid 30 phat ngay 10/5/2022, Do c6 ¥ dinh trém
cap tai san ctia nguoi khac, nén Nguyén Vin Tr di bd tir nha ¢ ctia minh tai xom M,
x4 K, huyén Y, tinh Nghé An dén nha ba Tran Thi H1, sinh nim 1976 tr( tai x6m
M, xa K, huyén Y, tinh Nghé An dé trom cép tai san. Khi dén noi, Trang nhin théy
nha ba H1 khéng c6 ai ¢ nha, nén da tréo qua bd twong dé vao nha ba H1. Khi vao
nha, Trang thiy cira chinh nha ba H1 khéng khoa , Nguyén Vin Tr mo cira di vao
nha. Khi vao trong nha, Trang di lai chd ¢ chiéc ti khong c6 khoa, hai canh cira ti
d3 m& san. Nguyén Vian Tr dung tay kéo tii ni 16ng ra khoi ta thi thay trong ti ni
16ng c6 03(ba) hop nhya hinh tru tron (loai hop dung vang cua tiém vang Nhu
Trinh). Trang mé 1an luot ba hop nhya ra thi thay bén trong 6 01(mot) nhan vang,
hinh tron, tron, loai 2 chi vang 9999; 01(mét) day chuyén vang dugc ndi v6i nhau
bang cac mét ndi lién tlep nhau, loai 3 chi vang 9999; 01(mdt) doi bong tai, loai 1 chi
vang 9999. Nguyén Van Tr ly toan bo sb vang r0i bo lai 03(ba) hop dung vang vao
trong tii ni 16ng va dét lai vi tri ci. Sau khi liy trom duoc vang xong, Nguyen Van
Tr cam toan by vang trong tay phai minh rdi tréo qua tuong di vé nha va cét giau sO
vang moi trom cap dugc ¢ trong tu d6 ctia minh. Pén ngay 16/5/2022, Nguyén Vin
Tr cam s vang trom dugc & nha ba H1 di dén tiém vang Nhu Trinh ¢ x6m 8, xi
Bao Thanh, huyén Y, tinh Nghé An, ban cho Nguyén Xuan D, sinh nam 1990, tri
tai kh01 3, thi trAn Y, huyén Y, tinh Nghé An (l4 chi tiém vang Nhu Trinh) dugce
s6 tién 32.100.000d (ba muoi hai triéu mot trim ngan dong). S6 tién nay Nguyén
Vian Tr d4 tiéu xai c4 nhan hét.



~ Ngay 27/6/2022, ba Tran Thi H1 da lam don trinh béo dén cong an huyén Y
dé yéu cau lam rd vu viéc gia dinh bi mat trom tai san vao ngay 10/5/2022.

Tai Ban két luan dinh gia tai san s6 27a/KL-HPDGTS ngay 25/8/2022 cia
Hoi dong dinh gia tai san trong td tung hinh su huyén Y két luan: 01 nhan vang
hinh tron tron, loai 02 chi vang 9999, thoi dlem ngay 10/5/2022 co gia tri
10.760.000 dong; 01 diy chuyén vang dugc ndi v6i nhau bang cic mat ndi tlep
nhau, loai 03 chi vang 9999, thoi diém ngay 10/5/2022 ¢ gia tri 16.140.000 dong;
01 d6i bong tai, loai 01 chi vang 9999, thoi diém ngay 10/5/2022 c6 gia tri
5.380.000 dong. Tong cong 32.280.000 dong.

Lan thtr hai: Vao khoang 19 gio 30 phut ngay 24/06/2022, do muébn c6 tién
tiéu xai ca nhan nén Nguyén Vin Tr cAm theo hai chiéc co 16 mau tring c6 dic diém
giéng nhau di bd tir nha & ctia minh dén nha ba Pham Thi H, sinh ndm 1974, trG tai
xom M, x& K, huyén Y, tinh Nghé An v6i muc dich trom cap tai san. Khi dén nha ba
H, Trang tréo qua bd tudng vao trong san roi di dén trudc cira chinh nha ba H thi
thdy ctra chinh dang khoa bang 6 khoa Viét Tiép mau den. Nguyén Vin Tr dung hai
chiéc cd 18 dan chéo nhau vao 6 khéa va gap lai 1am 6 khoa bi bung ra. Sau khi pha
khoa ctra chinh, Nguyén Van Tr mo cua di vao trong nha dé lyc tim tai san. Trang di
vao phong ngu thi thay trong phong c6 01 chiéc két sat nhén hi¢u Viét Tiép mau
xanh, phia trén két sat co dé tam tham vai. Sang di dén cam tdm tham vai 1én thi thay
mot chum chia khoa gom mot chiéc chia khoa to va mot chiéc chia khoa nho roi
xuong san nha. Nguyen Vin Tr ding tay phai cAm chiéc chia khéa to cam vao trong
6 khoa cua két sét roi xoay sang bén phai con tay trai cua Nguyén Van Tr cam vao
tay van cua chiéc két sat xoay sang bén phai mo cira két sit ra. Sau khi mo duoc két
sat, Nguyén Van Tr thy trong ngin dudi cua két sit co 01 (mot) tai vai mau do,
Nguyén Vin Tr mo tai vai ra 1ay duoc mot chiéc nhan vang, mat trén chiéc nhan co
gén mat da hinh chit nhat mau do, 05(ndm) chi, loai vang 999. Sau do, Nguyén Van
Tr rat chia khoa to dang cam & 6 khoa ngoai cua két st r6i dung chia khoa nho con
lai m& ngdn trén cia chiéc két sat nhin thay bén trong ngan trén c6 01 (mot) chiéc
hop (c6 dic diém hinh hop chir nhat mau tim than, bang gidy ctng, co kich thudce
khoang (8x5x5)cm), Nguyén Van Tr iy chlec hop nay ro6i mo chiéc hop ra thi thay
bén trong ¢ chtra 02 (hai) nhan vang, mdi nhan hai chi, loai vang 9999; 04 (bdn)
nhan vang, mdi nhan mot chi, loai vang 9999; 01 (mot) nhan vang, nim phan, loai
vang 9999; 01 (mdt) day chuyén vang, mot cay vang, loai vang 9999; 02 (hai) day
chuyén vang c6 dic diém gidng nhau, trong d6 mot diy mot cay vang va mot day
nam chi loai vang 9999; 01 (mot) lac tay vang, nam chi, loai vang 999 va hai mat da
¢ dic diém vién ngoai bang vang (déu loai vang 9999), mot mat da4 mau xanh c6
kich thudc (2,5x1,5)cm, mot chi vang va mdt mat da mau hong co kich thudce
(1,5x1)cm, nam phan. Nguyén Vin Tr 1ay toan bd vang bo vao trong chiéc ba 16 mau
den, dong ctra két sit lai roi dé chia khoa ¢ san nha gan vi tri chiéc két sat. Sau khi
liy vang trong két sat xong, Nguyén Van Tr nhin thay trén két sat c6 mot con lon tiét
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kiém mau do (loai lon dét) Nguyén Vin Tr dap vo con lon tai san nha lay duoc bén
trong con lon tiét kiém 50 tién 7. 000.000d (bay triéu dong) Nguyén Vian Tr bo sb
tién nay vao trong ba 16 roi di bo vé nha. Trén dudng di vé nha, khi di qua khu vuc
bo song, Nguyen Vin Tr lay chiéc hop mau tim than va tai vai vat xudéng song, con
vang va so t1en 7.000.000d (bay triéu dong) Nguyen Van Tr bo vao ba 16 161 dua vé
nha. Khi vé den nha, Nguyen Vin Tr dé chiéc ba 16 bén trong c6 chtra s6 vang va
tién vira trom cip duogc tai trin nha st mai nha trén ting hai nha & ciia Nguyén Van
Tr. Dén khoang 09 gid 30 phut ngay 25/06/2022, Nguyén Vian Tr lay toan b sd
vang va tién trdm cap dugc cta nha ba H tir trong ba 16 bo vao tai quan bén phai
dang mic trén nguoi caa Nguyén Van Tr dé mang di ban. Nguyén Vian Tr di dén
tiém vang P tai xom 6, xa V, huyén Y, tinh Nghé An, Nguyén Vin Tr ban cho chu
tiém vang Phuong Nhan 13 ba Nguyén Thi T, sinh nim 1988, trt tai xom 6, xd Vién
Thanh, huyén Y, tinh Ngh¢ An 01 (mot) chiéc nhan vang, trén chiéc nhan co dinh da
mau do, nam chi, loai vang 999; 02 (hai) nhan vang, méi nhan, mdi nhan hai chi, loai
vang 9999; 04 (bén) nhan vang, moi nhan mot chi, loai vang 9999; 01 (mot) nhan
vang, nam phan, loai vang 9999 dugc sO tién 71.550.000d (bay muoi mot triéu nam
trém nam muoi nghin dong) dong thot Nguyen Van Tr dua cho Nguyén Thi T sb
tién 7. 000.000d (bay triéu dong) 1a tién Nguyen Van Tr lay trom duoc ciia nha ba H
va yéu cau Nguyén Thi T chuyen tong cong sb tién 78.550.000d (bay muoi tam tri¢u
nam trim nim muoi nghin doéng) vao tai khoan ngan hang Viettinbank véi s6 tai
khoan 1a 107875033564 ctia Nguyén Vin Tr. Sau khi mua ban tai tiém vang Phuong
Nhan xong, Nguyén Van Tr tiép tyc di dén tiém vang Nhu Trinh thudc xa Bao
Thanh, huyén Y, tinh Nghé An dé ban: 01(mot) day chuyén vang, nam chi, loai vang
9999, hai mit da c6 dic diém vién ngoai bang vang (déu loai vang 9999), mot mit da
mau xanh c6 kich thudc khoang (2,5x1,5)cm, mét chi vang va mot mat da mau héng
co kich thude (1,5x1)em, ndm phén va ban sO vang nay cho ba Nguyén Thi N, sinh
nam 1992, tra tai khéi 3, thi tran Y, huyén Y, tinh Nghé An 1a nhan vién tiém vang
Nhu Trinh dugc sO tién 34.450.000d (ba muoi tu triéu boén trim nim muoi nghin
dong). S6 tién nay Nguyén Van Tr da st dung ti€u xai ca nhan hét. Sau khi ban vang
xong, Nguyén Van Tr di vé nha tiép tuc cat gilr sO vang con lai bao gdm mdt lac tay
vang, nam chi, loai vang 999 va mot ddy chuyén vang, mot cay, loai 9999 trén trin
nha sat mai ting 2 nha ¢ ciia Nguyén Vian Tr tai xom M, xa K, huyén Y, tinh Nghé
An (viéc Trang cau du vang trong nha thi khong ai biét).

Ngay 24/6/2022, sau khi phat hién tai san cta gia dinh bi mat trom ba Pham
Thi H d3 lam don trinh bao dén co quan canh sat diéu tra cong an huyén Y.

Ngay 26/6/2022, Co quan CSDT Cong an huyén Y da tién hanh Giit ngudi
trong truong hop khan cap ddi voi Nguyen Van Tr, thu gilt tai mai téng 2 nha cua
Nguyén Vin Tr: 01 (mot) day chuyen vang, dugc ché tac dang cac mit xich rong

hinh hoa van n01 vO1 nhau, trén 02 mét xich ndi V01 nhau hinh méc khoa: 01 mit
xich ¢6 chit, sb: “10C N”, 01 mét xich co chit, s6: “N.TRINH 99997, 10 chi va 01
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(mot) “lac tay” vang, duoc che tac dang cac mat xich ndi voi nhau, hai ddu c6 gan
khuy ndi hinh tron, trén 01 mét xich co chi, so “N.TRINH C 5C 999>, 05 chi vang
va Nguyén Vin Tr tu nguyén giao nop lai s tién 78.550. 000d (bay muoi tam tri¢u
nam tram nam muoi nghin dong) Thu giir tai phong kho tang 2 nha ¢ ctua Nguyen
Vin Tr: 01 (mdt) chiéc co 16, bang kim loai (chwa rd chit liéu), mau tring, dai
khoang 40 cm, day khoang 05mm, mot mit c6 khic cac ky hiéu “29”; “Black
Hand”; mat con lai khic ky hiéu “Z”, “CHROME VANADIUM”, da qua st dung;
01 (mdt) chiéc co 1¢, bang kim loai (chua rd chat lidu), mau tring, dai khoang 40
cm, day khodng 05mm, mot mat co khic cac ky hiéu “30”; “Black Hand”, “Ja
pan”’; mat con lai khéc ky hi¢u “Z”, “CHROME VANADIUM?”, da qua str dung; 01
(mot) chiéc ba 16 nhin hiéu “VANS”, mau den, di qua str dung va thu trong phong
ngu tang 1 ctia Trang: 01 (mot) chiéc 4o so mi, loai so mi dai tay, nhan hi¢u “MR?”,
mau trang, dugc dinh cic 40 mau den, dd qua sir dung; 01 (mdt) chiéc quan, loai
quan bo, mau den, nhan hiéu “JTQJEANS FASHION”, di qua sur dung kém theo
01 (mot) chiéc that lung mau den, nhan hiéu “VL”, da qua sir dung; 01 (mot) chiéc
mil, dang mii ludi trai, nhan hi€u “Adidas”, mau den, da qua sir dung; 01 (mdt) doi
dép da, mau den, nhan hi¢u “BBQ”, da qua sur dung.

Tai Két luan giam dinh s6 4159 ngay 29/6/2022 ctia Vién khoa hoc hinh su

Bo cong an két luan: 01 (mot) nhan kim loai mau vang, mit gan da hinh chir nhat
mau do, mit trong nhin ¢ cac chir s6 <999 5C V” ky hiéu M1, c6 tong khoi luong
22, 05 gam (tinh ca khéi luong d4) 1a vang tinh khiét (Au); ham luong Au: 99,9%;
01 (mdt) nhan kim loai mau vang, hinh tron, tron, mit trong nhan c6 cac chit so
“Nhu Trinh 9999 2C” (ky hiéu M2) c6 khéi luong 7,50 gam la vang tinh khiét
(Au); ham lugng Au: 999,9%; 01 (mot) nhan kim loai mau vang, hinh tron, tron,
mit trong nhan co cac chir s6 “Nhu Trinh 9999 2C” (ky hiéu M3) c6 khéi luong
7,50 gam la vang tinh khiét (Au) ham luong Au: 99,9%; 01 (mdt) nhan kim loai
mau vang, hinh tron, tron, mat trong nhan co cac chir s6 “Nhu Trinh 9999 1C” (ky
hiéu M4) c6 khoi lugng 3,75 gam la vang tinh khiét (Au) ham lugng Au: 99,9%;
01 (mdt) nhan kim loai mau vang, hinh tron, tron, mit trong nhan c6 cac chit so
“Nhu Trinh 9999 1C” (ky hiéu M5) ¢ khoi lugng 3,75 gam 1a vang tinh khiét (Au)
ham luong Au: 99,9%:; 01 (mot) nhan kim loai mau vang, hinh tron, tron, mit trong
nhan c6 cac chir s6 “Nhu Trinh 9999 1C” (ky hiéu M6) c6 khdi luong 3,74 gam 1a
vang tinh khiét (Au) ham luong Au: 99,9%; 01 (mdt) nhan kim loai mau vang, hinh
tron, tron, mat trong nhan cé cac chir s6 “Nhu Trinh 9999 1C” (ky higu M7) co
khéi lwong 3,75 gam 1a vang tinh khiét (Au) ham luong Au: 99,9%; 01 (mot) nhan
kim loai mau vang, hinh tron, tron, mit trong nhin c6 cac chir s “Nhu Trinh 9999
5P” (ky hiéu M8) c6 khoi luong 1,87 gam la vang tinh khiét (Au) ham lugng Au:
99,9%; 01 (mot) day chuyén kim loai vang, duoc ché tac cac mat xich rong hinh
hoa vin ndi voi nhau, trén 02 mat xich néi voi moc khoa; 01 mat xich co chir sb
“10C N”, 01 mat xich c6 chit s6 “N.TRINH 9999” (ky hiéu M9) c6 tong khoi
luong 37,50 gam 1a vang tinh khiét (Au); ham luong trung binh Au: 99,9%; 01
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(mot) lac tay kim loai mau vang, dugc che tac dang cac mat xich ndi véi nhau, hai
dau c6 gan khuy n01 hinh tron, trén 01 mat xich c6 chit s6 “N.TRINH C 5C 999”
(ky hiéu M10) c6 tong khdi lwong 18,75 gam 1a vang tinh khiét (Au); ham luong
trung binh (Au): 99,9%.

Tai Ban két luan dinh gia tai san s6 19/KL-HDDGTS ngay 04/7/2022 cua
Hoi dong dinh gia tai san trong td tung hinh sy ctia Uy ban nhan dan huyén Y két
luan: Gia tri ctia 01 (mot) nhan vang, mit trén gén da hinh chir nhat mau dé, mat
trong nhan c6 cac chir s6 <999 5C V7, 05 chi vang, 1a vang tinh khiét (Au); ham
lugng AU: 99,9%, tai thoi diém ngay 24/6/2022 1a 26.600.000 d (hai muoi sau triéu
sau tram nghin déng); 02 (hai) nhan vang, déu c6 dac diém giong nhau, mdi nhin
déu hinh tron, tron, mat trong nhin c¢6 cac chir, s6: “Nhu Trinh 9999 2C”, 02 chi
vang tinh khiét (Au); ham luong (Au): 99,9%. Tai thoi diém ngay 24/6/2022 mdi
chiéc nhan ¢ gia tri 1a 10.600.000 d (muoi triéu séu trim nghin dong); 04 (bén)
nhan vang, déu co dic diém giéng nhau, mdi nhan déu hinh tron, tron mit trong
nhan co cac chit, s6: “Nhu Trinh 9999 1C”, 01 chi vang tinh khiét (Au); ham lugng
(Au): 99,9%. Tai thoi diém ngay 24/6/2022 mdi chiéc nhan co gia tri 1a 5.300.000 d
(Nam triéu ba trim nghin dong); Gia tri cia 01 nhan vang hinh tron, tron, mit trong
nhan co cac chit, s6: “Nhu Trinh 9999 5P”, 0,5 chi 1a vang tinh khiét (Au); ham
luong (Au): 99,9%. Tai thoi diém ngay 24/6/2022 14 2.650.000 d (hai triéu sau trim
nam muoi nghin dong); Gia tri cia 01 (mot) day chuyén vang, dugc ché tac dang
cac mit xich rong hinh hoa van n01 v6i nhau, trén hai mat xich ndi voi nhau hinh
maoc khéa: 01 mat xich co chit, sb: “N.TRINH 9999”, 10 chi 1a vang tinh khiét
(AU); ham luong AU: 99,9%, tai thoi diém ngay 24/6/2022 1a 53.000.000 d (Nam
muoi ba triéu dong); Gia tri cua 01 (mot) lic tay vang, dugc che tac dang cac mat
xich nbi v6i nhau, hai ddu c6 gan khuy ndi hinh tron, trén 01 mat xich ¢ chit, so:
“N.TRINH C 5C 9997, 05 chi vang, 1a vang tinh khiét (AU); ham luong AU:
99,9%. Tai thoi diém ngay 24/6/2022 13 26.500.000 ¢ (hai muoi sau triéu nim trim
nghin dong); Pinh gia theo .mo phong gia tri cua 01 s¢i day chuyen vang 05 chi,
loai vang 999, dai 40 cm, gdm cac mat ndi tiép nhau, trén day chuyén cé khic cac
ky hiéu “N.TRINH”, “5C”. Tai thoi diém ngay 24/6/2022 c6 gia tri 26.500.000
dong; Pinh gia theo m6 phong gia tri cua 01 soi day chuyen vang 10 chi, loai vang
999, dai 40 cm, gdm cac mat ndi tiép nhau, trén day chuyén c6 khic cac ky hiéu
“N.TRINH”, “10C”. Tai thoi diém ngay 24/6/2022 c6 gié tri 1a 53.000.000 d (nim
muoi ba triéu dong); Pinh gia theo mo phong gia tri ciia 01 mat da mau xanh co
kich thude (2,5 x 1,5) cm, vién ngoai boc bang vang, loai vang 999, 01 chi vang tai
thoi diém ngay 24/6/2022 1a 5.400.000 & (nam tri¢u bbn traim nghin dong); binh
gia theo mo phong gia tri cua 01 mat da mau hdng c6 kich thude (1,5 x 1) cm, vién
ngoai boc bang vang, loai vang 9999, 0,5 chi (khong phiy nam) chi vang tai thoi
diém ngay 24/6/2022 1 2.750.000 d (hai triéu bay trim nim muoi nghin dong).
Tong tri gia tai san 1a 238.800.000d (hai trim ba muoi tAm triéu tdm trim ngan
dong).
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*Vat chung thu giit trong vy 4n gom:

+ Cac vat chung thu gitr cia Nguyén Van Tr: 01 (mot) day chuyen vang, dugc
ché tac dang cac mit xich rong hinh hoa van n01 vOi nhau, trén 02 mat xich nbi !
nhau hinh méc khoéa: 01 mét xich c6 chit, sd: “10C N”, 01 mét xich co chit, sb:
“N.TRINH 9999, 10 chi, 1a vang tinh khlet (AU) ; ham lugng AU: 99,9%; 01 (moét)
“lac tay” vang, duoc che tac dang cac mat xich ndi v6i nhau, hai dau c6 gin khuy ndi
hinh tron, trén 01 mat xich c¢6 chit, sé: “N.TRINH C 5C 999”, 05 chi vang, 13 vang
tinh khidt (AU) ; ham luong AU: 99,9%; sb tién 78.550.000 dong, tién do ngan
hang nha nudc Viét Nam phat hanh gém 157 td tién ménh gia 500.000 dong; 01 t&
tién ménh gia 50.000 déng; 01 (mot) chiéc co 18, bf?mg kim loai (chua rd chat liéu),
mau tréng, dai khoang 40 cm, day khodng 05mm, mdt mat co khic cac ky hi¢u
“29”; “Black Hand”; mit con lai khic ky hiéu “Z”, “CHROME VANADIUM”, di
qua st dung; 01 (mdt) chiéc co 18, bﬁng kim loai (chua rd chét li¢u), mau trrflng, dai
khoang 40 cm, day khoang 05mm, mdt mat co khic cac ky hiéu “30”; “Black
Hand”, “Ja pan”; mat con lai khac ky hiéu “Z”, “CHROME VANADIUM”, da qua
st dung; 01 (mot) chiéc ba 16 nhan hiéu “VANS”, mau den, di qua su dung; 01
(mot) chiéc 40 so mi. loai so mi dai tay, nhan hiéu “MR”, mau tréng, duoc dinh
cic 40 mau den, da qua st dung; 01 (mot) chiéc quﬁn, loai quﬁn bo, mau den, nhan
hiéu “JTQJEANS FASHION”, di qua st dung kém theo 01 (mdt) chiéc that lung
mau den, nhan hiéu “VL”, d3 qua st dung; 01 (mdt) chiéc mil, dang mii ludi trai,
nhan hi¢u “Adidas”, mau den, da qua st dung; 01 (mot) doi dép da, mau den, nhan
hi¢u “BBQ”, da qua st dung;

+ Cac vat chung do chi Nguyen Thi T (chu tiém vang Phuong Nhan) giao nop
gom: 01 (mdt) nhin vang, mat trén gin d4 hinh chir nhat mau do, mit trong nhan c6
cac chir s6 “999 5C V”, 05 chi, 1a vang tinh khiét (AU); ham lugng AU: 99,9%; 02
(hai) nhn vang, déu c6 dic diém gidng nhau, mdi nhan déu hinh tron, tron, mat
trong nhan c¢6 cac chix, s6: “Nhu Trinh 9999 2C”, 02 chi 13 vang tinh khiét (AU) ;
ham luong AU: 99,9%; 04 (bdn) nhan vang, déu c6 dic diém gidng nhau, mdi nhan
déu hinh tron, tron, mat trong nhan c6 céc chir, s6: “Nhu Trinh 9999 1C”, 01 chi, 1a
vang tinh khiét (AU) ; ham luong AU: 99,9%:; 01 (mdt) nhan vang, hinh tron, tron,
mit trong nhan cé cac chir, s6: “Nhu Trinh 9999 5P”, 0.5 chi, 1a vang tinh khiét
(AU) ; ham luong AU: 99,9%:; 01 (mot) hoa don ban hanh dugc in trén gidy trang
bang muc mau do, viét bang myc mau xanh, trén gidy in nhan hiéu “doanh nghiép
vang bac Phuong Nhan”, dudi muc chu tiém dé tén Nguyén Thi T, dé ngay
25/6/2022.

+ Vat ching thu tai nha ba Pham Thi H: 01(mot) két sit nhan hi¢u Viét Tiép,
mau xanh, kich thuéce (0,5x0,8x0,35) mét;

* X 1y vat chirng trong vu an:



DPdi voi cac vat chung gé)m: 01 (mdt) nhan vang, mit trén gén da hinh chur
nhat mau do, mit trong nhan c6 cac chir 6 “999 5C V”, 05 chi, 1a vang tinh khiét
(AU); ham luong AU: 99,9%; 02 (hai) nhin vang, déu c6 dic diém gidng nhau, mdi
nhan déu hinh tron, tron, mit trong nhin cé cac chir, s6: “Nhu Trinh 9999 2C”, 02
chi la vang tinh khlet (AU) ; ham lugng AU: 99,9%; 04 (bon) nhan vang, deu co dac
diém giéng nhau, mdi nhan déu hinh tron, tron, mit trong nhan co céac chir, s6: “Nhu
Trinh 9999 1C”, 01 chi, 14 vang tinh khiét (AU) ; ham lugng AU: 99,9%; 01 (mot)
nhan vang, hinh tron, tron, mit trong nhan c6 cic chit, so: “Nhu Trinh 9999 5P”, 0.5
chi, la vang tinh khiét (AU) ; ham luong AU: 99,9%; 01 (mét) day chuyen Vang,
duogc ché tac dang cac mat xich rong hinh hoa van ndi véi nhau, trén 02 mat xich noi
v6i nhau hinh moéc khoa: 01 mét xich c6 chit, sb: “10C N”, 01 mat xich co chit, sb:
“N.TRINH 99997, 10 chi, l1a vang tinh khlet (AU) ; ham lugng AU: 99,9%; 01 (mot)
“lac tay” vang, duoc che tac dang cac mat xich ndi v6i nhau, hai dau c¢6 gin khuy ndi
hinh tron, trén 01 mat xich c6 chit, s6: “N.TRINH C 5C 999”, 05 chi vang, la vang
tinh khiét (AU) ; ham luong AU: 99,9% va sé tién 7.000.000 dong da dugc tra lai
cho chu s& hitu hop phép 1a ba Pham Thi H.

‘ Péi véi s6 tien 71.550.000d (bay muoi mot triéu ndm trim nim muoi nghin
dong) da duoc tra lai cho nguoi o6 quyén lgi nghia vu lién quan trong vu an la ba
Nguyén Thi T theo dung quy dinh.

Péi voi cac vat chung gom: 01 (mot) chiée co 1€, bang kim loai (chua rd chat
li¢u), mau tréng, dai khoang 40 cm, day khoang 05mm, m{t mdt co khic cac ky
hiéu “29”; “Black Hand”; mit con lai khic ky hiéu “Z”, “CHROME
VANADIUM?”, d3 qua st dung; 01 (mdt) chiéc co 18, bang kim loai (chwa rd chét
liéu), mau tréng, dai khoang 40 cm, day khoang 05mm, mot mdt co khéc céac ky
hi¢u “307; “Black Hand”, “Ja pan”; mat con lai khéc ky hi¢u “Z”, “CHROME
VANADIUM?”, da qua sir dyng; 01 (mot) chiéc ba 16 nhan hiéu “VANS”, mau den,
dé qua str dung; 01 (mot) chiéc 40 so mi. loai so mi dai tay, nhin hi¢u “MR”, mau
tring, dugc dinh clic 40 mau den, di qua st dung; 01 (mot) chiéc quan, loai quan
bo, mau den, nhan hiéu “JTQJEANS FASHION”, da qua sir dung kém theo 01
(mot) chiée thét lung mau den, nhin hiéu “VL”, di qua st dung; 01 (mdt) chiéc
mil, dang mii ludi trai, nhan hi€u “Adidas”, mau den, da qua st dung; 01 (mdt) doi
dép da, mau den, nhin hiéu “BBQ”, da qua sir dung; 01(mot) két sat nhan hiéu Viét
Ti€p, mau xanh, kich thudc (0,5x0,8x0,35)m. Cac vat chung nay hién dang duoc
bdo quan tai kho vat chung Cong an huyén Y cho xu 1y theo quy dinh cua phap
luat.

Pbi voi 01 (mot) hoa don ban hanh dugc in trén gidy tring bing muc mau
do, viét bang muc mau xanh, trén gidy in nhan hiéu “doanh nghiép vang bac
Phuong Nhan”, dudi muc chi tiém dé tén Nguyén Thi T, dé ngay 25/6/2022 dugc
lru trong hd so vu an.



Péi véi 01(mot) day chuyén vang, nam chi, loai vang 9999, hai mat da co6 dac
diém vién ngoai bang vang (déu loai vang 9999), mot mit dd mau xanh co kich
thuoc khoang (2,5x1,5)cm, mot chi vang va mdt mat da mau héng co kich thudc
(1,5x1)cm, nam phan di bi tiém vang Nhu Trinh ndu luyén lai vao t6i 25/6/2022 nén
khong truy thu lai duoc.

Dbi v6i 01 soi day chuyén vang 10 chi, loai vang 999 do Nguyén Van Tr da
danh roi trén duong di ban vang khong truy thu lai dugc.

Phan dan sy: c4c bi hai 1a ba Pham Thi H sau khi da nhan lai mot s6 tai san
bi trém céap va dugc dai dién gia dinh bi can bdi thudng lai s tién 87.450.000 dong
(tvong ung voi sd vang bi mat khong truy thu lai duoc) va ba Tran Thi H1 d3 nhan
du s tién 32.280.000 dong (twong ung vo1 s6 vang bi mat khong truy thu lai duoc)
thi ba H va ba H1 khong c6 yéu cau bdi thudng thiét hai gi thém vé phan dan sy.

Nguoi co quyen loi nghia vu lién quan la ba Nguyén Thi T, ong Nguyén
Xuan P va ba Nguyen Thi N khong ¢6 yéu cau boi thuong thiét hai vé phan dan su.
Tai ban céo trang s6 161/CT-VKS-YT, ngay 30 thang 11 niam 2022, Vién
kiém sat nhan dan huyén Y da truy t6 Nguyén Van Tr vé toi “ Trom cip tai san”
theo diém a khoan 3 Diéu 173 ciia Bo luét hinh su.
Tai phién toa dai dién Vién kiém sat nhan dan huyén Y giit nguyén quyét
dinh truy t6 bi cdo va dé nghi Hoi dong xét xur:
Cin ctr vao diém a khoan 3 Diéu 173; diém g khoan 1 Dicu 52; diém b, s
khoan 1, khoan 2 Diéu 51; biéu 90, 91; khoan 1 Diéu 101 cua B9 luat Hinh su. Xu
phat Nguyén Van Tr tir 07 nam dén 07 nam 03 thang tu vé toi “Trdm cap tai san”

Hinh phat bd sung: Khong ap dung d6i véi cac bi cao vi bi cao khong co tai
san.

Vé trach nhiém dan su: Bj céo va gia dinh da boi thuong thiét hai cho cac bi
hai, nguoi c6 quyén loi nghia vu lién quan day du.

Bi hai, ngudi c6 quyén loi nghia vu lién quan khdng yéu cau boi thuong thiét
hai gi thém nén khdng xem xét.

Vit chimg: Cian cit khoan 1 Piéu 47 cua Bo luat Hinh su; diém a khoan 2,
khoan 3 Di¢u 106 cuia Bo luat to tung Hinh su.

Tra lai 01 két siat nhadn hiéu Viét Tiép, mau xanh, kich thudc
(0,5x0,8x0,35)m cho chu so hiru 1a ba Pham Thi H, dia chi: xom M, x& K, huyén
Y, tinh Ngh¢ An.



Tich thu tiéu hay: 01 chiéc cd 18, bang kim loai (chua rd chat liéu), mau
tréng, dai khoang 40 cm, day khoang 05mm, mot mat co khic cac ky hi¢u “297;
“Black Hand”; mit con lai khic ky hiéu “Z”, “CHROME VANADIUM”; 01chiéc
co 18, bang kim loai (chua 1 chét liéu), mau trang, dai khoang 40 cm, day khoang
05mm, modt mit ¢6 khic cac ky hiéu “30”; “Black Hand”, “Ja pan”; mat con lai
khic ky hiéu “Z”, “CHROME VANADIUM”; 01 chiéc ba 16 nhin hiéu “VANS”,
mau den; 01 chiéc 40 so mi. loai so mi dai tay, nhan hi¢u “MR”, mau tr:fmg, duoc
dinh cic 40 mau den; 01 chiéc quﬁn, loai quﬁn bo, mau den, nhan hi¢u “JTQJEANS
FASHION™; 01 thét lung mau den, nhan hiéu “VL”; 01 chiéc mi, dang mi ludi
trai, nhan hi¢u “Adidas”, mau den; 01 dé1 dép da, mau den, nhan hi¢u “BBQ”.

An Phi: Can ctr khoan 2 Piéu 136 cta Bo luat T tung Hinh sy va diém a
khoan 1 Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH14 vé an phi va 1é phi toa
an. Bi cao phai chiu an phi hinh sy theo quy dinh.

Nguoi bao chira: Thong nhét t6i danh va céc tinh tiét giam nhe ma Vién
kiém sat dé nghi. Tuy nhién dé nghi Hoi dong xét xtr can cur tinh tiét ting ning,
giam nhe trach nhiém hinh su va Piéu 90, 91, 101 cta Bo luat Hinh sy dé nham
bao dam loi ich t6t nhat cho bi cao. Mit khéac bi cdo khi pham t6i chua hoan thién
ban chat, nhan thire han ché, hoan canh gia dinh cua bi cao kho khin; bi céo khai
bao thanh khan, dn nin hoi cai nén dé nghi Hoi dong xét xir, xir cho bi cao mirc an
07 nam ti dé bi cdo som tré vé gia dinh va x4 hoi.

Bi cdo Trang khong c6 ¥ kién gi bd sung 10i bao chira.

Bi cdo dé nghi HoO1 déng xét xir khoan héng, cho bi cdo huéng muc an nhe
nhét dé bi céo c6 co hoi sira chira sai 1am ctia minh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Trong thang 5, thang 6 nim 2022 Nguyén Vin Tr di thuc hién 02 hanh vi
trom cap nhu sau:

Vao héi 19 gid 30 phut ngay 10/5/2022, Nguyén Van Tr loi dung so ho da
chiém doat nhdn, bong tai, day chuyén vang 9999 cta ba Tran Thi H1, tra tai x6m
M, x4 K, huyén Y, tong gia tri tai san 1a 32.280.000 dong.
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Vao hdi 19 gio 30 phut ngay 24/6/2022, Nguyén Van Tr loi dung so ho da
chiém doat nhan, lic tay, ddy chuyén vang 9999 va 7.000.000 dong cua ba Pham
Thi H, trt tai xém M, x4 K, huyén Y tong gia trj tai san 1a 245.000.000 déng.

Tong gia tri tai san ma Nguyén Vian Tr chiém doat 12 277.280.000 dong.

[2] Loi khai nhan tdi ctia bi cdo phu hop véi 101 khai cua cac bi hai, cia
nguoi co quyén loi nghia vu lién quan va vat chimg thu giit dugc, két luan giam

dinh, c6 du co s¢ xac dinh bi céo 1én lat chiém doat tai san ctia cac bi hai, tong gia
tri 1a277.280.000 dong.

Do do, bi cdo da pham to1 “Trdm cép tai san”. TO1 pham va hinh phat duoc
quy dinh tai Diéu 173 B9 luat hinh su.

Bi cdo trom cép tai san ¢ gia tri 277.280.000 dong nén Vién kiém sat truy
t6 bi cao theo diém a khoan 3 Piéu 173 Bo luat hinh su 13 ¢ can clr, dung phap
luat.

[3] Hanh vi pham tdi cua bi cdo la rat nghiém trong, c6 tinh chat va muc do
nguy hiém cho xa hoi rat 16n. Bi cdo di nhiéu lan loi dung so hd ciia nguoi khac dé
chiém doat tai san, ban léy tién tiéu xai ca nhan, lam mat an ninh trat tu trén dia ban
nén phai xir Iy nghiém khic dbi véi bi cdo. Tuy nhién bi cao 1a ngudi dudi 18 tudi
pham tdi, bi cdo thanh khan khai bao, bi cdo va gia dinh di bdi thuong thiét day du
cho bi hai, bi hai xin giam nhe mirc 4n cho bi cdo; bi cdo ctru ngudi dudi nudce, co
cb noi tham gia dan cong hoa tuyén, cd ngoai duoc Chu tich ty ban nhan dan tinh
ting bang khen, 6ng Noi tham gia chién tranh bao vé T6 Qudc, dng Ngoai duoc
Chu tich nudc thuoéng Huan chuong khang chién hang ba, day 1a tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 B luat hinh
su.

Vi vay khi quyét dinh hinh phat can ap dung diém a khoan 3 Piéu 173; diém
g khoan 1 Piéu 52; diém b, s khoan 1, khoan 2 Piéu 51; Diéu 91, 101 cta Bo luat
Hinh su. Xir phat hinh phat ti véi mic hinh phat twong x@ng véi tinh chat va murc
dé nguy hiém cho xa hoi cia hanh vi pham t0i, nhan than cua bi cdo va tinh tiét
tdng ndng, gidam nhe trach nhi¢m hinh sy nham gido duc, gitp do bi cdo stra chira
sai 1am, phat trién 1anh manh, tré thanh cong dan c6 ich cho xa hoi.

Hinh phat b6 sung: Tai thoi diém pham t6i bi cdo chua da 18 tudi nén khong
ap dung hinh phat b6 sung d6i véi bi c4o.

[4] Vé Dan su:
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Bi hai ba Pham Thi H, ba Tran Thi H1 d3 nhén lai tai san va duoc bdi thudng
thiét hai day du, khong yéu ciu boi thuong gi thém nén Hoi dong xét xir khong
Xem Xét.

Ngu:ol cé quyen loi, nghia vu lién quan: Chi Nguyen Thi T, anh Nguyén
Xuan D va ba Nguyen Thi N khéng yéu Toa giai quyét sb tién thiét hai do mua ban
tai san trom cap nén Hoi dong xét xtr khong xem xét.

[5] Cac hanh vi, quyét dinh t tung cua Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy to, xét xtr thuc hién ding theo quy trinh, tha tuc, thAm quyén
do Bo luat t tung Hinh quy dinh 1a hop phap.

[6] Ba Nguyén Thi T, ba Nguyén Thi N va anh Nguyén Xuan P mua vang
ciia Nguyén Vin Tr trom cap nhung khi mua ba Tuoi, ba Nhung, anh Pt khong
biét vang Trang ban do trom cip ma c6 nén khong cé can dé truy ciru trach nhiém
hinh su ddi v6i ba Tuoi, ba Nhung va anh brec.

[7] Vat ching:

Co quan diéu tra d tai san, tién cho bi hai ba Pham Thi H va nguoi c6 quyén
loi nghia vu lién quan ba Nguyén Thi T 1a c6 cin cir, dung phép luat.

-01 (mdt) hoa don ban hanh duoc in trén gidy tring bang muc mau do, viét
bang myc mau xanh, trén gidy in nhin hiéu “doanh nghiép vang bac Phugng
Nhan”, dudi muc chu tiém dé tén Nguyén Thi T, dé ngay 25/6/2022 luu hd so vu
an.

- 01 chiéc co 18, b'fmg kim loai (chua ro chat li¢u), mau trrfmg, dai khoang 40
cm, day khoang 05mm, mot mat co khéc cac ky hiéu “29”; “Black Hand”’; mat con
lai khiac ky hiéu “Z”, “CHROME VANADIUM”; Olchiéc cd 1¢, bang kim loai
(chua rd chat liéu), mau tring, dai khoang 40 cm, day khoang 05mm, mot mit co
khic cac ky hi¢u “30”; “Black Hand”, “Ja pan”; mat con lai khéc ky hi¢u “Z”,
“CHROME VANADIUM”; 01 chiéc ba 16 nhén hiéu “VANS”, mau den; 01 chiéc
40 so mi. loai so mi dai tay, nhan hiéu “MR”, mau tréng, duoc dinh cic 40 mau
den; 01 chiéc qu?m, loai qu?m bo, mau den, nhan hi¢u “JTQJEANS FASHION”; 01
thét lung mau den, nhan hi¢u “VL”; 01 chiéc mi, dang mi ludi trai, nhan hi¢u
“Adidas”, mau den; 01 doi1 dép da, mau den, nhan hi¢u “BBQ” ( tat ca da qua su
dung) 1a vat chiing, 1a cong cu pham toi khong ¢ gia tri va gia tri str dung nén can
tich thu tiéu hay.

01 két sat nhin hiéu Viét Ti€p, mau xanh, kich thudce (0,5x0,8x0,35)m cua
ba (da qua stir dung) tra lai cho chu s¢ hiru 1a ba Pham Thi H.
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[8] An phi: Bi céo phai chiu an phi Hinh su so tham 1a 200.000 dong.
Vi cac 1€ trén,
QUYET PINH:

- Can ctr vao diém a khpén 3 Piéu 173; ‘diém g khoan 1 Diéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 91 khoan 1 Diéu 101 cua B0 luat Hinh su.

Xu phat Nguyén Vién Tr 07 (Bay) nam tu vé toi “ trom cap tai san”. Thoi han
tu tinh tir ngay bat di chap hanh an, duge trir thoi gian tam gilt tr ngay 26/06/2022
dén ngay 05/07/2022.

- Vit chimg: Cén cir khoan 1 Diéu 47 cua B9 luat Hinh sy; khoan 2 Dicu 106
cua B0 luat t6 tung Hinh sy.

Tra lai 01 két sit nhdn hiéu Viét Tiép, mau xanh, kich thudc
(0,5x0,8x0,35)m ( da qua st dung) cho chu s¢ hiru 1a ba Pham Thi H, dia chi:
Xom M, x& K, huyén Y, tinh Nghé An.

Tich thu tiéu huy: 01 chiéc co 18, béng kim loai (chua 10 chat li¢u), mau
trrfmg, dai khoang 40 cm, day khoang 05mm, mdt mat co khéc céc ky hiéu “297;
“Black Hand”; mit con lai khac ky hiéu “Z”, “CHROME VANADIUM”; 01chiéc
co I€, bﬁng kim loai (chua rd chat li¢u), mau tréng, dai khoang 40 cm, day khoang
05mm, mot mit c¢d khic cac ky hiéu “30”; “Black Hand”, “Ja pan”; mat con lai
khac ky hiéu “Z”, “CHROME VANADIUM”; 01 chiéc ba 16 nhan hiéu “VANS”,
mau den; 01 chiéc 40 so mi. loai so mi dai tay, nhan hiéu “MR”, mau tréng, duoc
dinh cic 40 mau den; 01 chiéc quﬁn, loai qu?m bo, mau den, nhan hiéu “JTQJEANS
FASHION”; 01 thit lung mau den, nhin hiéu “VL”; 01 chiéc mil, dang mii ludi
trai, nhan hiéu “Adidas”, mau den; 01 d6i dép da, mau den, nhan hiéu “BBQ” ( cac
vat chung trén da qua su dung).

(Chi cyc thi hanh &n dan sy huyén Y quan ly ngay 23/12/2022)

- An phi: Can ctr khoan 2 Piéu 136 cia BO luét td tung Hinh su; diém a
khoan 1 Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban thuong vu
Qudc hoi vé 4n phi, 1& phi Toa an.

7 Nguyén Vian Tr phai chiu 200.000 (Hai tram nghin) dong an phi Hinh su so
tham .

- Quyén khang cdo: Bi c40 co quyén lam don khang cdo trong thoi han 15
ngay ké tir ngdy tuyén an. Bj hai, ngudi c6 quyén loi nghia vu lién quan ving mat
tai phién toa thi thoi han khang cdo tinh tr ngay nhan duogc ban an hodc ngay ban
4n duoc niém yét.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi céo; THAM PHAN - CHU TOA PHIEN TOA
- Bi hai;

- NCQLNVLQ;

- Vién kiém st cung cép; (Paky)

- Vién kiém sat tinh Nghé An;

- Co quan diéu tra cung cip;

- Co quan THA hinh su; Phan Xuan Tho
- UBND x4 noi b/c cu tru;

- Chi cuc THADS cung cip;

- TAND tinh Nghé An

- Luu hd so vu an;

- Luu két qua.
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