TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO CAN THO Péc lip - Tw do - Hanh phiic

S0:13/2024/QD-PT Can Tho, ngay 25 thang 06 nam 2024.
QUYET PINH
CHAP NHAN VIEC KHANG CAO QUA HAN
TOA AN NHAN DAN THANH PHO CAN THO
Vi Hoi dong xét kKhang cdo qud han gom c6:

Tham phan - Chu toa phién hop: Ong Nguyén Quyén
Cac Tham phan: Ong Nguyén Vin Hai
Ong Liong Phwrée Pai

Pai dién Vién kiém sat nhan dan thanh pho Can Tho tham gia phién hop:
ong Lam Thanh Them- Kiém sat vién.

Sau khi xét xir so tham, ngay 24 thang 04 nim 2024 bi don Cong ty L ¢
don khang cao véi ndi dung khéng dong v ban 4n so tham cua Tda 4n nhan dan
quéan Ninh Kiéu.

XET THAY:

Ngay 10/04//2024, Téa an nhan dan quéin Ninh Kiéu xét xir vu an tranh
chap dan sy giita nguyén don 6ng Lé Thanh M v&i bi don Céng ty TNHH L (goi
tit 1a Cong ty L). Pén ngay 24/04/2024, bi don co6 don khang cdo. Ngay
26/04/2024, Toa an nhan din quan Ninh Kiéu ban hanh Giay xac nhén da nhin
don khang cao va ra Thong bao ndp tién tam g an phi phic tham ddi bi don
khang cao 1a Cong ty L. Thong bao duroc giri dén dia chi cua cong ty va duoc
tong dat qua dich vu buu chinh. Ngay 02/5/2024, dich vu buu chinh bao phat da
thure hién tong dat thanh cong vao ngay 28/4/2024 (ngudi ky nhan tén H).

Theo bi don thi ngay 02/5/2024, bi don m&i nhan dugc Thong bao nop tam
tmg an phi phiic tham tir ctra hang gidt 0i T (phia trude Cong ty). Ngay 10/5/2024,
bi don dén nop tam tmg an phi tai Chi cuc Thi hanh an quén Ninh Kiéu thi Chi
cuc Thi hanh an khong giai quyét vi Thong bao da hét han 10 ngay. dé nghi dwong
sir dén toa xin thong bao khac. Bi don dén Toa an quéin N xin thong bao khac thi
tda an ciing khong giai quyétva vyéu cau lam giai trinh khang cao. Ngay
14/5/2024, bi don ndp Vin ban trinh bay ¥ kién vé viéc khang cio.

Theo quy dinh tai diém ¢ khoan 4 Diéu 274 B0 luit to tung dan si thi Toa
an tra lai don khang cdo néu thudc trirdng hop tai khoan 2 Piéu 276 Bo luat to
tung dén sy.

Khoan 2 Piéu 276 quy dinh: Trong théi han 10 ngay, ké tir ngay nhdn dicge
théng bdo ciia Toa dn vé viéc ndp tién tam vmg dn phi phiic tham, ngwdi khdng
cdo phdi ndp tién tam tmg dn phi phiic thdm va nép cho Téa dn cdp so thdam bién



lai thu tien tam vmg dn phi phiic tham. Hét théi han ndy ma ngwdi khdng cdo
khéng ndp tien tam img dn phi phiic tham thi dieoc coi la tie bo viéc khdng cdo,
trie tricomng hop co Iy do chinh dang.

Toa an cap so tham cho ring ngwdi khang cdo khong ndp tién tam tmg an
phi phiic tham trong thdi gian quy dinh nhung khong cé théng bao tralai don
khang cao nen khong xac dinh dwgc ngay ngwoi khang cao nhan dwge thong bao
ndp tién tam tmg an phi phuc tham, ciing nhur ngay két thiic viéc nop tam g an
phi phiic tham, cin chap nhan 1&i trinh bay cua ngudi khang cdo. Boi con co cac
ly do sau:

Tai Piéu 178 Bo luat t0 tung dan su quy dinh vé&: Thu tuc cap, tong dat,
thong bao triec tiép cho co quan, to chire

“Trieong hop nguedi dieoc cdp, tong dat, théng bdo la co quan, 16 chikc thi
van ban t6 tung phai dicoc giao triec tiép cho ngweoi dai dién theo phdp ludt hodic
nguedi chiu trdch nhiém nhdn van ban cua co quan, t6 chiec dé va phdi diroc
nhitng nguwedi nay ky nhdn. Triecomg hop co quan, t6 chike deoc cdp, tong dat, théng
bdo ¢6 ngwdi dai dién tham gia t6 tung hodc cik nguedi dai dién nhdn van ban t6
tung thi nhitng ngiedi nay ky nhdn vén ban t6 tung dé. Ngay kv nhén la ngay dieoc
cdp, tong dat, théng bdo™.

Cong ty L ¢6 uy quyén cho ca nhin tham gia to tung, nhén cac vin ban to
tung... nhung cap so tham lai tong dat truc tiép cho Cong ty. ngudi kv nhan vin
ban khong xac dinh duroc ¢6 tham quyén nhén vin ban hay khong.

Nhwr vay. viéc ngwdi khang cao khong dong dwge tam tng an phi phuce
tham dung thoi han da thong bao dwroc xem 1a tré ngai khach quan.

Quan diém cua dai dién Vién kiém sat nhan dan thanh ph6é Can The vé viéc chap
nhan khang cio qua han cua bi don 13 phu hop véi quan dieém cua Hoi dong xét
khang c&o qua han nén dwoc chap nhén.

Cin ¢t vao Bieu 275 cua Bo luat to tung dan su;
QUYET DINH:

1. Chap nhén viéc khang cao qua han cta bi don doi véi Ban an dan su so
tham s0 77/2024/DS-ST ngay 25/04/2024 cua Toa an nhan dan quén Ninh Kiéu,
thanh pho Can Tho veé viéc: tranh chap hop dong thi cong.

2. Tda an cap so tham c6 trach nhiém tién hanh cac thu tuc do B luét to
tung dan sy quy dinh.

Nei nhin: _ TM. HOI PONG XET KHANG CAO QUA HAN
- TAND Q. Ninh Kicu THAM PHAN - CHU TOA PHIEN HOP
- VKSND TP.Cén Tho:

- Cac duong su;

-Luuhd sovuan - -
Nguyen Quyen






